AGENDA

Durham Public Schools Board of Education
Work Session
Thursday, June 9, 2022
5:00 PM
1. Call to Order
2. Moment of Silence
3. Agenda Review and Approval
4. Board Work Session Minutes
• May 5, 2022
5. General Public Comment
6. Consent Items
a. Access Systems with Brady Integrated Security Inc. for 7 Locations
b. District Waste and Recycling Contract with GFL Environmental USA Inc.
c. Districtwide Filter Replacement Contract with On-Command Heating and Cooling
d. Districtwide Outdoor Furniture Purchase with Bienenstock Natural Playgrounds Inc.
e. DSA Pre-Design Programming Contract with OBA and Perkins and Will
f. George Watts Elementary School Contract with Falcon Engineering Inc.
g. Little River Elementary School Contract with AAR of NC for Roof Replacement
h. Lyons Farm Elementary School Security System Contract with Hutchins Construction
LLC
i. Northern High School Change Order to the GMP
j. Durham Public Schools Contract for the Visually Impaired Instructional Services
k. Curriculum Associates Renewal Purchase Agreement
l. Instructure Renewal Purchase Agreements
m. Nearpod Renewal Purchase Agreement
n. Revised 2022-23 Calendars
o. 2022-2024 Articulation Agreement with Durham Technical Community College
p. Graduation 2022
q. Budget Amendment #2
r. Continuing Budget Resolution into FY 2022-23
s. LGBTQ+ Pride Month Proclamation - Revised
7. Academic Services
a. Strategic Plan
b. Alternative Schools' Modified Accountability Model for 2022-23
c. Revision of Policy 4150: School Assignment- First Reading
d. Revision of Policy 4132: Student Transfers- First Reading
8. Operations Services

a. Elementary School Renovations Design Development
b. Landed Partnership
c. ESSR Funding – Quarterly Update
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9. Chief of Staff

a. New Policy 4316 – Student Dress Code – First Reading
b. Durham High Forever Plaque
10. Summary of Follow-Up Items
11. Closed Session
• Consider confidential personnel matters protected under G.S. 143-318.11(a) (6)
and G.S. 115C-319.

•

Consider confidential student information protected under GS 115C-402 and the
Family Educational Rights and Privacy Act (FERPA), 20 USC 123g.

•

Consult with the attorney to preserve the attorney-client privilege information
pursuant to G.S. 143-318.11(a) (3).
• Tabb v. DPS (EDNC File No. 1:17-cv-00730-WO-JEP, Fourth Circuit
File No. 20-2174)

•

Approve Closed Session Minutes dated May 19, 2022

12. Adjournment

2

Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Minutes
Staff Liaison Present: Nicole Smith

Phone#: 919-560-2502

Main Points:
Minutes for approval:
•

May 5, 2022

Fiscal Implications: N/A

Purpose
Information/Discussion
Reviewed by:

Action

Finance __________

Consent
Attorney _________
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MINUTES
DURHAM PUBLIC SCHOOLS
BOARD OF EDUCATION
May 5, 2022
Durham Public Schools Board of Education held its Work Session on Thursday, May 5, 2022, at
approximately 5:04 p.m. at the Fuller Administration Building, 511 Cleveland Street, Durham,
NC 27703
Board Members Present: Bettina Umstead (Chair), Jovonia Lewis (Vice Chair), Mike Lee, Matt
Sears, Frederick Ravin III and Alexandra Valladares
Administration Present: Pascal Mubenga (Superintendent), Dr. Nakia Hardy (Deputy
Superintendent of Academic Services), Julius Monk (Deputy Superintendent of Operations), Tanya
Giovanni (Chief of Staff), Dr. Alvera Lesane (Assistant Superintendent of Human Resources) and
William “Chip” Sudderth III (Chief Communications Officer).
Attorney Present: Rod Malone
Recorder: Nicole Smith, Board of Education Executive Assistant
Call to Order:
Mike Lee called the meeting to order and asked for a moment of silence.
Spanish Translator Present:
Interpretation services were provided by the DPS Multilingual Resource Center
3. Agenda Review and Approval
Vice Chair Jovonia Lewis moved that the agenda be approved as presented. Matt Sears seconded, and
the agenda passed unanimously.
4. Board of Education Meeting Minutes dated April 7, 2022
Matt Sears moved to approve the minutes dated April 7, 2022. Vice Chair Jovonia Lewis seconded,
and the motion passed unanimously.
5. General Public Comment
There were three (3) in-person public comments.
Camilla Meek
Raafe-Ahmaad Purnsley
Alix Adrian
6. Consent Items
a. Githens Middle School Boiler Replacement Contract with Comfort Mechanical Contractors
b. Lyons Farm Elementary School – AV Contract with Konek Systems, Inc.
4
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c. Lyons Farm Elementary School – Intercom System Contract with Troy Hutchins Construction,
LLC.
d. Lyons Farm Elementary School – Solar Installation Contract with Southern Energy Management
e. District Dashboard
Matt Sears made a motion to approve the consent items as presented. Vice Chair Jovonia Lewis
seconded, and the motion passed unanimously.
7. Academic Services
a. CTE Local Application for Funding 2022-2023
Dr. Nakia Hardy and team reviewed a PowerPoint presentation that detailed the following:






Celebrations
Opportunities for Growth
Highlight: 2022 Inaugural Hiring Fair
Strategies for Success
All Students FUTURE READY

Dr. Nakia Hardy shared that as of June 2022 there will be 39 students graduating from the program.
Students are also in the planning stages of building a mobile office at the HUB Farm location.
Frederick Ravin asked questions regarding a breakdown of the number of male/female enrollees in the
program. Dr. Julie Pack provided gender enrollment information based on interest.
Alexandra Valladares commented on being grateful for the hard work done to prepare our students for
occupations and hoped that one day DPS can have an actual academy that focuses on providing
certifications and trainings for jobs.
Chair Bettina Umstead asked if there are any barriers that hinder students from taking advantage of
this program. Dr. Julie Pack said there might not be enough awareness of the program and its focus.
There are more opportunities for additional marketing strategies.
Board members continued to provide feedback on the presentation and appreciation for the work.
Chair Bettina Umstead made a motion to approve the CTE Local Application for Funding 2022-2023.
Frederick Ravin seconded, and the motion passed unanimously.
8. Operations Services
a. Naming Elementary School F
William Sudderth stated naming options for the school have been previously presented to the board.
The following options were presented: Betty Massenburg Elementary School, Pauli Murray
Elementary School or Third Fork Elementary School.
Board members too turns expressing their naming preference as well as any concerns regarding the
5

Board of Education
Work Session
May 5, 2022

naming process and citing policy. It was mentioned that properly vetting individuals was important to
ensure that there were no concerns when choosing a name for the new school. There were some
reservations about naming a $72 million school after a geographical reference.
Vice Chair Jovonia Lewis stated she was always in support of naming the school Betty Massenburg
Elementary School.
Chair Bettina Umstead stated she could support naming the school Murray-Massenburg Elementary
School. Alexandra Valladares made a motion to name Elementary School F, Murray-Massenburg
Elementary School, Frederick Ravin seconded. Mike Lee stated his reasons for supporting the name
Pauli Murray. He also said he could support Murray-Massenburg but not Massenburg alone.
Matt Sears is not in favor of a hyphenated name. Vice Chair Jovonia Lewis shared additional
comments on why she is support of naming the school after Betty Massenburg.
The motion to name the new school Murray-Massenburg Elementary School passed unanimously.
b. 403(b) Plan Changes
Paul LeSieur stated that the 403b plans would no longer be serviced by the state as of June 30, 2022.
By May 31st the district has to inform the state what the decision is moving forward. He mentioned
other options as it pertains to other 403b plans. He introduced Amy ? and Rod McLean, from Verity
Asset Management who reviewed a presentation that detailed the following:








DPS Deconversion Timeline
DPS Plan Statistics
DPS 403(b) Plan Providers
DDQ – Responders and Non-responders
Responders
Optimal Features
Review Summary

Chair Bettina Umstead asked how employees would be notified of this switch. Paul LeSieur said the
state has been sending out information 403(b) deconversion. DPS will be sending out information
about Verity. He also shared that making this change will ensure that individuals that have invested
will remain invested and make choices about new funding moving forward. Board members asked
questions about the opting in/out process.
c. Superintendent’s Final Budget Request 2022
Paul LeSieur explained the following:
•

Budget Components – Total additional appropriation request – $12,875,000
o Fixed cost Increases – $5.3M
o Teacher Salary Supplement Increase – $4M
o Lyon Farms Elementary Positions – $485K
o Information Technology Support for 1:1 Initiative – $515M
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o Charter School Requirements –$2.76M
He also mentioned per General Statute, the Board of Education must submit their budget to the
County Commissioner’s by May 15th. Administration is seeking approval to finalize the ask tonight
so that we may communicate the County by the May 15th deadline. There has been no other
information from the State that would change the Superintendent’s request.
Vice Chair Jovonia Lewis motioned to approve the Superintendent’s Final Budget Request for 2022.
Frederick Ravin seconded, and the motioned passed unanimously.
d. Strategic Plan Update – Priority 5 “Ensure Fiscal and Operation Responsibility”
Dr. Julius Monk and his team reviewed a PowerPoint presentation that detailed the following:















Priority 5: Ensure Fiscal and Operational Responsibility
Ensure Fiscal and Operational Responsibility Components
Priority 5: Goals and Strategies
Goal 5A: Benchmarks
In Place, In Progress and Next Steps
Goal 5B: School Cleanliness
In Place, In Progress and Next Steps
Goal 5C: K-3 Classroom Space
In Place, In Progress and Next Steps
Goal 5D: Learning Environments
In Place, In Progress and Next Steps
Goal 5E: Transportation Efficiency
In Place, In Progress and Next Steps
Priority 5 Quick Wins

9. Summary of Follow-Up Items
Dr. Julius Monk provided the summary of follow-up items
10. Closed Session
At approximately 7:33 p.m., Chair Bettina Umstead moved to go into Closed Session for the reasons
stated on the agenda. Vice Chair Jovonia Lewis seconded, and the motion passed unanimously.
Reconvened Open Session
The open session reconvened at approximately 8:27 p.m.
Mike Lee moved to approve the personnel reports dated May 5, 2022. Alexandra Valladares
seconded, and the motion passed unanimously.
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11. Adjournment
Having no further business, the meeting adjourned at approximately 7:35 p.m.

Bettina Umstead, Chair
Board of Education

Pascal Mubenga, PhD
Superintendent
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Contracts with Brady Integrated Services, Inc. to Install S2 Access Systems at Seven (7)
Locations using the COPS School Violence Protection Program (SVPP) Grant

Staff Liaison Present: Tina Ingram

Executive Director of Safety & Security
Jeff Staton
Security Specialist

Phone#: (919) 560-3607

Main Points:
•
•
•
•
•
•
•

Staff identified six (6) high school campuses and one (1) conversion site that require a comprehensive
door access system.
The six high school locations to be included are Durham Schools of the Arts, Hillside, Jordan,
Northern, Riverside, Southern, and 1817 Hamlin Road as the one conversion site.
Brady Integrated Services, Inc. submitted (7) proposals (1 for each site) totaling $384,195.34.
o See attached proposals
While six (6) of the project costs are less than $90,000, Board Policy 6420 requires board approval
for “contracts and change orders that would result in more than $90,000 being paid to the same
vendor during the same fiscal year or any consecutive 12-month period.”
DPS has already expended in excess of $90,000 with Brady Integrated Services, Inc. in the past 11months for maintenance and service of DPS video management and door access systems.
Standardization and compatibility with DPS existing security systems is the overriding consideration
to procure the S2 Access System using sole source, pursuant to General Statute 143-129(e)(6) and
Board Policy 6430.
Brady Integrated Services, Inc. will self perform the work and is not a MWBE vendor.

Recommendation:

Administration recommends approval of the purchase and installation of S2 Door Access Systems with
Brady Integrated Sevices, Inc. as a sole source vendor in the amount of $384,195.34 for seven (7) DPS
locations using the COPS School Violence Protection Program (SVPP) grant.

Fiscal Implications:

Local funds will be used to order equipment for this project until the COPS School Violence Protection
Program (SVPP) grant funds are released by the Department of Justice.
Purpose
Information/Discussion
Reviewed by:

Action
Finance PL

Consent
Attorney _________
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Proposal Prepared For:
S2 Access System
Durham School of the Arts
400 N Duke Street
Durham, NC 27701
05/09/2022
Proposal # DR0509221
Attention: Jeff Staton

Don Reaser

Brady Integrated Security
Business Development Manager
2025 16TH Street
Greensboro, NC 27405
Phone: (800) 849-1915
Mobile: (336) 509-7479
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This Statement of Work (“SOW”) is made by and between Brady Integrated Security, Inc., (“BIS”) and
Durham Public Schools (“Customer”) for the provision of certain professional services, (“Services”) as
more fully described herein. In consideration of the mutual promises and covenants contained herein, the
parties agree as follows:

Executive Summary

This proposal includes the delivery, installation, connection, software and Standard programming of S2
Access System that consist of the equipment listed in the Bill of Materials included herein. The systems
and services quoted in this proposal are based on the requirements and specifications provided by your
office. Brady Integrated Security is confident that this solution will satisfy the requirements as stated.

Bill Of Materials
QTY
11

6
6
2

14

13
1
1
1
2
13
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DESCRIPTION
S2 MICRONODE PLUS: 2 reader
inputs, 4 supervised inputs, 4 relay
outputs, and 1 temperature input in
wall mount enclosure. 12
VDC/PoE/PoE Plus.
Network Video Door Station, With
Reader, HID multiCLASS SE, Flush
Mount, Stainless Steel, SIP
Compatible
Surface Mount Box, Stainless Steel,
Network Video Master Station, With
7 Inch Touchscreen, White, SIP
Compatible
BLUEDIAMOND MOBILE-READY
MINI-MULLION READER MultiTech, Bluetooth Low Energy for
Lenel BlueDiamond Mobile
smartphone credential,
Mifare/DESFire EV1 Open
Encoding, HID Proximity,
LenelProx, and ProxLite.
Electric Strike, Genesis, Dual
Locking, 630 Satin Stainless St
Re-terminate Existing Override Bell
door cut off switch
18 AWG 2 Conductor Bare Copper,
Unshielded Plenum UL Listed
C(UL)US CMP or FPLP (UL)
22 AWG 6 Conductor Bare Copper,
Shielded Plenum UL Listed
C(UL)US CMP or FPLP (UL)
23 AWG 4 Pair Bare Copper, NonShielded Plenum Rated Category 6
GREEN
Individual Door Prep

VENDOR

PART
NUMBER

Material
Cost

Total Cost

S2

S2-MNP

1290.00

14190.00

PSA

IX-DVF-P

1242.00

7452.00

PSA

SBX-IDVF

162.00

972.00

PSA

IX-MV7-W

1232.00

2464.00

R10330-05TB

210.00

2940.00

9600-630

445.00

5785.00

Brady

0.00

0.00

S2

PSA
Brady
Windy City

1802P-WHT

198.00

198.00

Windy City

2206SP-WHT

288.00

288.00

Windy City

CAT6P-GRN

385.00

770.00

Brady

28.00

364.00

Brady

2
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Installation Material
System Installation: IncludesEquipment, cable, connectors,
programming, testing, shipping, and
warranty

Brady

Brady

165.00

165.00

Brady

Brady

10545.00

10545.00

General Expectation:
Brady to provide and Install S2 Access System as per drawings.
Scope of Work – Site Specific Work

Brady Integrated Security will provide:

Included in this proposal:
• Install Aiphone AVI w/ card reader at (6) doors.
• Install S2 Card reader at 8 doors.
• Install 13 Rim strike for AVI/CR doors.
• Install (2) Aiphone AVI Monitors.
• Install 18/2 and 22/6 communication cable from each S2 card reader And AVI to S2 node..
• Install Cat 6 plenum cable from each Aiphone AVI to MDF.
• Programming, testing and certification services performed by a factory trained technician
NOTE: S2 Enterprise controller must be purchased and installed prior to a final working S2
system.

Not included in this proposal:
• Patch and paint work
• Server for access control software
• Replacement of obsolete systems, components, equipment, parts, peripheral or notification
devices beyond what has been included in this proposal
• Plan review fees and low voltage permitting if required
• Lift rental. Lift to be supplied by customer if required. NO lift required
• Removal of old wire that is being replaced.
• Hardware or software to meet FIPS, PVI, TWIC or NRC requirements.
• 120-vac power for control panels and power supplies. Customer or owner shall be responsible for
providing 120-vac where needed.
• Shop drawings or plans sealed by a professional engineer.
Additional services or equipment required by the authority having jurisdiction or owner shall be provided
under a separate proposal and are subject to additional cost.

Project Management

BIS will provide project control and oversight for the project duration, keeping customer informed
throughout the project with periodic project updates. The project management activities may include:
• The project manager, along with customer, will develop schedule for installation and configuration
tasks, discussing potential planned downtime windows and planning for proper change control
procedures to be engaged.
• Will manage scheduling and hold project meetings throughout project, including pre- and postinstallation.
BISP073020
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•

Will work with Customer to develop success criteria for the project

BIS Responsibilities
•
•
•

Staff this effort with appropriately skilled managers and technicians.
Promptly notify Customer of any unsafe condition about which BIS has knowledge.
Document each task necessary to complete the Services and send a final report to Customer
when such tasks are completed.

Customer Responsibilities
•
•

•
•
•
•
•
•
•

Provide PoE ports at network rooms identified on drawing.
Customer agrees that the acceptance criteria for this project will be met when all deliverables have
been completed and accepted.
Customer will be responsible for data migration unless specified in the scope of services.
Prior to BIS coming on-site for services, provide resource contact information; names, phone
numbers, email addresses and location.
Provide BIS with known scheduled outages, resource unavailability and project specific information
for the development of a cohesive project schedule.
Provide BIS with access to Customer’s facilities and appropriate resources.
Promptly notify BIS of any unsafe condition about which Customer has knowledge and to which
BIS resources could be exposed.
Promptly notify BIS of any accidents or injuries involving BIS employees or subcontractors
assigned to customer.
Promptly inspect and accept Services and/or Deliverables upon completion by BIS.

Deliverables

This SOW will produce the following specific deliverables and/or objectives (“Deliverables”). Costs
contained in this SOW were created based on these Deliverables and objectives only. Tasks, deliverables
and responsibilities not explicitly addressed within this SOW are beyond its scope and can only be
provided pursuant to the change process described herein or pursuant to a separate SOW as mutually
agreed to by both parties. Except, as explicitly set forth in this SOW, BIS shall have no obligation to
provide maintenance or support services for deliverables or to modify or remediate deliverables in any
manner following Customer's acceptance thereof.
• Functioning hardware and/or software as outlined in the “Scope of Services” section
• Knowledge transfer

Optional Maintenance Service Plan (MSP)

Covers all equipment, cabling, software and labor furnished by Brady Integrated Security, Inc.
• Refer to enclosed Security Service Agreement for all Included Services and Additional Details

Payment Options
Installation Investment:

Equipment Cost
Labor Cost
Sub Total
NC Sales Tax
Total

BISP073020

$35,588.00
10,545.00
$46,133.00
3,459.98
$49,592.98
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Sales tax will be added to the above sell price unless North Carolina Department of Revenue Form E589CI, Affidavit of Capital Improvement, OR E-595E, Streamlined Sales and Use Tax Agreement
Certificate of Exemption is submitted by the customer.
Brady Integrated Security may invoice customer for progress billings based upon Equipment or Service
components delivered or stored, and/or Services performed before completion of the System/Equipment
installation, activation of the System, connection to the customer network, or any other Services.
This proposal is valid for 10 days from the date of this proposal and incorporates the General
Terms and Conditions noted in this document.

Customer Acceptance
Submitted By:

Customer Acceptance:

By: Don Reaser

By: ___________________________________

Title: Business Development Manager

Title: __________________________________

Date: 05/09/2022

Date: __________________________________
Signature: ______________________________

Don Reaser ________

Signature: ___

PROPRIETARY AND CONFIDENTIAL
This SOW contains confidential and proprietary information of BIS and its vendors. Information contained in this SOW may not be
disclosed, disseminated, or otherwise revealed to any party outside of Customer or any party within Customer who is not privileged
to receive such information without the express written permission of BIS. There is no obligation to maintain the confidentiality of any
information, which was known to Customer prior to receipt of such information from BIS, becomes publicly known through no fault of
Customer, or is received.
Brady Integrated Security holds the following licenses: NC Burglar Alarm (License #2595-CSA), NC Low Voltage Electrical (License
#SP.FA/LV.25289), and Virginia Security (License #11-7797)

BISP073020
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General Terms and Conditions
This Agreement (the “Agreement”), between Brady Integrated Security, Inc. (“Brady”) and the Customer (“Customer”), individually referred to as a
“Party” and collectively referred to as the “Parties,” is made on these terms and conditions. This Agreement shall not include any additional or
conflicting terms and conditions that may be contained in the Customer’s purchase order or other form, all of which additional or conflicting terms and
conditions are hereby rejected by Brady. If there is a conflict in the terms and conditions of this Agreement and another agreement, the terms and
conditions of this Agreement shall control. Further, the Customer acknowledges and agrees that any purchase order issued by the Customer, in
accordance with this Agreement, will only establish payment authority for the Customer’s internal accounting purposes. Any such purchase order will
not be considered a counteroffer, amendment, modification, or other revision to the terms and conditions of this Agreement. No waiver, alteration or
modification of this Agreement shall be valid, unless made in writing and signed by an authorized representative of Brady.
1. Acceptance and Prices
This Agreement is subject to acceptance by the Customer within thirty (30) days from the date of the proposal. If acceptance of this Agreement is
delayed or modified, prices are subject to adjustment.
2. Payment
Terms of payment are subject at all times to prior approval by Brady’s financial department and are net upon receipt of the invoice. Payment is due
thirty (30) days from the date of the invoice. Should payment become more than 30 days delinquent, Brady may stop all work under this Agreement or
terminate this Agreement upon five (5) days prior written notice to the Customer. Brady reserves the right to add interest at 1½% per month, or the
highest rate allowed by law, to any account that is more than thirty (30) days outstanding.
In the event of default in payment, the Customer agrees to pay all costs of collection incurred by Brady, including but not limited to, collection agency
fees, reasonable attorney’s fees and court costs.
If the Customer terminates this Agreement prior to the end of the term, the contract amount will be pro-rated based on services completed. Any
payments will become due and payable at that time.
3. Scope of Agreement; Exclusions
Any services, including inspections, repairs or maintenance, not expressly included in this Agreement, are expressly excluded. Exclusions include but
are not limited to:
a.
Repairs or service required as a result of problems caused by the Utility Service needed for operation of the equipment or any failure, misadjustment or design deficiencies in other equipment or systems not specifically included in this Agreement.
b.
Repairs or service required as a result of recommendations, regulations or other requirements of insurance companies, Federal, State,
Municipal or other government agencies or bodies or other similar authorities.
c.
The inspection, maintenance, repair or replacement of non-maintainable components, e.g.: castings, heat exchanger shells, duct work,
boiler shell and tubes, cabinets, boiler refractory material, main power service and electrical wiring, piping, tube bundles, valve bodies, coils, structural
supports, oil storage tanks and similar items.
d.
The inspection, maintenance, repair or replacement of motor starting equipment and interconnecting power wiring, unless specifically
included as part of the equipment.
e.
Structural alterations to the premises where the equipment is installed as necessary for the performance of Brady’s obligations under this
Agreement.
f.
The performance of services outside of normal business hours 7:30am – 4:30pm (unless otherwise expressly provided).
g.
LEGIONELLA EXLUSION: LEGIONELLA CAN BE PRESENT IN ANY WATER TREATMENT SYSTEM EVEN WITH REGULARLY
SCHEDULED TESTING. WHILE LEGIONELLA IS CONTROLLABLE WITH REGULARLY SCHEDULED TESTING AND A PROPERLY MAINTAINED
BIOCIDE PROGRAM; IN NO EVENT SHALL BRADY BE LIABLE FOR LEGIONELLA BEING PRESENT IN THE TREATED COOLING TOWERS.
h.This proposal is subject to cancellation by Brady in the event Brady is unable to perform due to inability to secure qualified subcontractors willing to
comply with any guidance for contractor or subcontractor workplace locations published by the Safer Federal Workplace Task Force, or Brady’s
inability to comply with such guidance.
4. Brady Responsibilities
a.
Brady shall carry out its obligations with reasonable promptness and in a workmanlike manner, in accordance with industry standards
generally applicable in this area.
b.
Brady may decline to provide any services under this Agreement made necessary by Customer's failure to comply with its obligations under
section 5.
c.
Brady may decline to work on any systems where Customer has permitted untrained personnel to perform services and adjustments on the
systems.
d.
Brady may decline to work on any systems where safety systems have been altered or bypassed.
e.
Brady may decline to work on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards
exist.
f.
If Brady’s technicians are required to handle refrigerants, they shall be certified to handle such refrigerants in accordance with the Code of
Federal Regulations, Title 40, Part 82 and Subpart F. Additionally, all refrigerant recovery equipment used by Brady’s technicians are certified by, and
registered with, the US EPA.
5. Customer Responsibilities
a.
Customer shall properly operate and maintain the equipment in accordance with the applicable operating manuals and recommended
procedures, and ensure that qualified personnel are provided for such operation.
b.
Customer shall provide and maintain appropriate environmental conditions for equipment operation, including suitable locations for the
installation and storage of chemical treatment equipment and supplies.
c.
Customer shall assume full responsibility for safety training and use of Personal Protective Equipment by Customer’s personnel responsible
for the operation or maintenance of boilers and boiler system appurtenances and Customer’s personnel handling or using water treatment equipment
or supplies.
d.
Customer shall prevent untrained personnel from performing service, maintenance or adjustment on the boiler systems.

BISP073020
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e.
For new equipment associated with the boiler systems, Customer shall provide any start up in accordance with manufacturer’s
requirements and provide copies of startup documentation to Brady.
f.
Customer shall properly operate and maintain ancillary equipment associated with the services provided, in accordance with the applicable
operating manuals and recommended procedures, and ensure that qualified personnel are provided for such operation.
g.
Customer shall provide Brady personnel with the usual required utilities (water, electricity, compressed air, etc.) and special tools and
equipment normally used for such services unless restricted specifically in the quote.
h.
Customer shall promptly report unusual equipment operating conditions or operation to Brady.
i.
Customer shall furnish Brady personnel with sufficient service access space, as well as safe, clean and unobstructed access to all
equipment to be serviced.
j.
Customer shall provide professional ancillary services, (i.e. systems water treatment, etc.) not included in the Agreement, in accordance
with Brady’s reasonable written recommendations.
k.
Custmer shall disclose in writing to Brady any known environmental risks or hazards, including asbestos, mold, or other biological hazards.
l.
Customer shall disclose in writing to Brady any chemical spills or chemical spill cleanup associated with or relating to Water Treatment
Services after such systems and services have been installed and made operational.
m.
Customer shall provide suitable access to drains and drainage systems appropriate for flushing of chemically treated systems.
n.
Customer shall disclose flooding or flooding damages arising from pump failures, broken or corroded piping, chemical treatment tubing
failure, or other system failures associated with systems service with or relating to Water Treatment Services.
o.
Customers receiving water treatment shall provide new equipment start up in accordance with manufacturer’s requirements, including initial
chemical treatments for passivation or other appropriate system treatments, and provide copies of startup documentation to Brady.
p.
Customers receiving water treatment shall disclose in writing to Brady any changes to systems operations, including but not limited to:
1. change in water supply [city water to reclaimed water], or
2. equipment operation failure impacting proper water flows or preventing treatment measurement requirements, or
3. termination or changes to Customer provided treatment systems.
q. Customers receiving water treatment shall disclose environmental conditions impacting the operation of systems subject to Water Treatment
Services, including exposure to boiler or generator exhaust, bacterial growth, legionella or SRBs.
6. Asbestos and Hazardous Materials
Brady expressly excludes any identification, abatement, cleanup, control, disposal, removal or other work connected with asbestos or other hazardous
materials (collectively, “Hazardous Materials”). Should Brady become aware of or suspect the presence of Hazardous Materials, Brady may
immediately stop work in the affected area and shall notify Customer. Customer will be responsible for taking any and all action necessary to correct
the condition in accordance with all applicable laws and regulations. Customer shall be exclusively responsible for any claims, liability, fees and
penalties, and the payment thereof, arising out of or relating to any Hazardous Materials on or about the premises, not brought onto the premises by
Brady. Brady shall be required to resume performance of the services only when the affected area has been rendered harmless.
7. Major Repairs
Major repairs, if covered, such as the dismantling of components, the opening of refrigeration systems, and the evacuation and recharging of the same,
in the event of refrigerant loss, etc., will be performed during normal working hours, unless otherwise stated in the Agreement.
Major repairs related to boilers, if covered, such as the dismantling of components, may result in additional fees for additional boiler inspection and
testing and services, unless such additional testing and services are otherwise stated in the proposal.
Major repairs related to water treatment, if covered, such as the dismantling of components, may result in additional fees for additional chemical testing
and treatment services, unless such additional testing and services are otherwise stated in the proposal.
8. Repairs By Others
Unless made by or approved by Brady in writing, any changes, adjustments, service or repairs made to the equipment may, at Brady's option,
terminate Brady's obligation to render further service to the equipment so affected. In such case, no adjustment to the service fee shall be made and no
refund of any portion of the service fee shall be made.
9. Unusual Circumstances
Brady shall not be liable for delays in or failure to render services, including water treatment services and chemical testing, additional boiler
inspections, boiler testing and services, or the delivery of any equipment or parts, due to fire, flood, strike or other labor difficulty, act of God, act of any
Governmental Authority or of Customer, riot, war, embargo, fuel or energy shortage, wrecks or delay in transportation, inability to obtain necessary
labor, materials or equipment from usual sources, or due to any cause beyond Brady’s reasonable control.
In the event of delay in performance due to any such cause, the date of delivery or time of completion will be extended by the period of time reasonably
necessary to overcome the effect of such delay. If the equipment or parts included in this Agreement become temporarily or permanently unavailable
for reasons beyond the control of Brady, Brady shall be excused from furnishing said equipment or parts and reimbursed for the difference between
cost of equipment or parts unavailable and the cost of an available reasonable substitute.
10. Limitation of Liability/Indemnification
Customer’s exclusive remedy and Brady’s exclusive liability under this Agreement or otherwise (including negligence) shall be for direct damages,
which shall in no event exceed so much of the purchase price as is applicable to the portion of the particular services with respect to which damages
are claimed. In no event shall Brady be liable to Customer, nor shall Brady have any obligation to indemnify Customer, for any other loss or damage, or
for any incidental, special or consequential damages of any kind, or for the loss of use of Customer's facilities, its loss of revenue, or for any similar or
dissimilar consequential damages with regard to the operation, non-operation or failure of the equipment, or damage to property or other injury arising
from this Agreement. This exclusion applies regardless of whether such damages or indemnification are sought based on breach of warranty, breach of
contract, negligence, strict liability in tort, or any other legal theory.
In no event shall Brady be liable for any damages (whether direct or indirect) resulting from hazardous materials, mold, fungus, bacteria, microbial
growth, or other contaminates or airborne biological agents. Additionally, Brady shall not be liable for any damages (whether direct or indirect) resulting
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from work performed on boiler systems where in the Customer has permitted untrained personnel to perform services and adjustments on the boiler
systems, or on systems where safety systems have been altered or bypass or on any systems where fuel oil ‘pooling’, gas odors, exposed piping,
suspected asbestos or other safety hazards exist.
If Brady is found liable for loss, damage or injury under any legal theory due to a failure of the Customer’s services, system or equipment in any
respect, its liability shall be limited to a sum equal to 10% of the Annual Service Charge or $1,000, whichever is greater, as agreed upon damages and
not as a penalty, as Customer's sole remedy. The provisions of this Section shall apply no matter how the loss, damage or injury or other consequence
occurs, even if due to Brady's performance or non-performance of its obligations under this Agreement or from negligence, active or otherwise, strict
liability, violation of any applicable consumer protection law or any other alleged fault on the part of Brady, its agents or employees. If any other person,
including Customer's subrogating insurer, makes any claim or files any lawsuit against Brady in any way relating to the services, system or equipment
that are the subjects of this Agreement then Customer shall indemnify and hold Brady harmless from any and all such claims and lawsuits including the
payment of all damages, expenses, costs and attorneys' fees.
11. Discovery Period
No suit or action shall be brought against Brady or its agents, employees, subsidiaries, affiliates or parents (both direct and indirect) more than one
year after the incident that resulted in the loss, injury or damage occurred, or the shortest duration permitted under applicable law if such period is
greater than one year. The provisions of this section shall apply to and benefit Brady and its agents, employees, contractors, subsidiaries, affiliates,
and vendors. If this Agreement provides for a direct connection to a municipal police or fire department or other organization, then that department or
other organization may also invoke the provisions of this section against any claims due to any failure of such department or organization. Brady is not
responsible for the preservation of any computer programs or data and Customer is responsible for maintaining adequate back-ups.
12. Warranty
Brady’s warranty with respect to manufactured material supplied is limited to the manufacturer’s warranty (if any). In no event shall Brady be liable to
Customer for any breach of the manufacturer’s warranty or for any consequential or special damages or for transportation or other expenses, which
may arise in connection with any defective goods.
Brady’s warranty with respect to labor is that the services have been properly performed. The labor warranty is for a period of 90 days from completion
and Brady’s obligation under this warranty is limited to correcting any improperly performed labor. In no event shall Brady be liable to Customer for any
breach of the labor warranty or for any consequential or special damages or for other expenses, which may arise in connection with any improperly
performed labor.
Brady makes no warranty with respect to systems performance or emissions readings between preventive maintenance inspections and exhaust gas
analysis. Additionally, Brady makes no warranty or representation with respect to work performed on systems where in the Customer has permitted
untrained personnel to perform services and adjustments on the boiler systems, or on systems where safety systems have been altered or bypass or
on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards exist.
THESE WARRANTIES ARE EXPRESSLY MADE IN LIEU OF ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
13. Exceptions to Warranty
The following “Conditions” are not covered by Brady’s warranty:
a.
Damage or extra service needed as the result of accidents, acts of God, lightning, strikes, riots, floods, terrorism, acts of war, alteration,
misuse, tampering or abuse, adjustments, repairs or maintenance not done by Brady or from parts, accessories, attachments or other devices not
furnished by Brady;
b.
Customer's failure to properly follow operating instructions provided by Brady;
c.
Adjustments necessitated by misalignment of video cameras, improper adjustment of monitor brightness and contrast tuning dials or
insufficient light on the area viewed by the camera(s);
d.
Trouble due to interruption of Telecom Service;
e.
Battery failure;
f.
Devices designed to fail in protecting the Customer’s systems, such as, but not limited to, fuses and circuit breakers; or
g.
Changes to the Customer’s system requested by Customer.
If Customer requests service under the Warranty and Brady’s representative finds that one of the “Conditions” has led to the inoperability or apparent
inoperability of the Customer’s system, or any component, Brady may bill Customer for the service call whether or not Brady actually works on the
Customer’s system. If repairs are required due to one of the above “Conditions,” Brady will charge Customer for such work on a time and materials
basis at Brady’s then applicable rates for labor and materials.
14. Non-solicitation of Employees
Each Party acknowledges that the other Party has expended significant time, effort and expense in the hiring, training, and retention of its employees in
conjunction with providing specialized services, such as those provided in this Agreement, and therefore shall not, during the term of this Agreement
and for a period of one year thereafter, either directly or indirectly, solicit for employment or employ any current or former employee of the other within
one year of such termination of employment date, with whom such Party has had any contact during the course of this Agreement.
15. Additional Services
Service fees are premised on the equipment being in operable and maintainable condition. If an inspection by Brady prior to or during the performance
of services reveals that additional services or repairs are necessary, outside the scope of this Agreement, Brady shall notify Customer.
Customer may instruct Brady to perform such repairs in writing, and Brady shall perform those services or repairs at the currently established rates
(including rates reflecting overtime labor costs for services provided outside normal business hours). These additional services will be billed to the
Customer pursuant to the terms of this Agreement.
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If the Customer does not authorize such services or repairs, Brady may in writing, at Brady's option, terminate Brady's obligation to render further
service to the equipment so affected. In such case no adjustment to the service fee shall be made and no refund of any portion of the service fee shall
be made.
16. Provision Applicable to Security, Intelligent Services, and Building Clarity
a. Definitions
1. "Malicious Code” means any virus, worm, time bomb, Trojan horse or other code, file, script, agent, software program or device that
may prevent, impair, or otherwise adversely affect the operation of any computer software, hardware or network, any telecommunications service,
equipment or network or any other service or device; prevent, impair or otherwise adversely affect access to or the operation of any program or data,
including the reliability of any program or data; or adversely affect the user experience.
2. "Customer Data" means all Customer electronic data or information collected through and stored in connection with Brady’s data
monitoring and smart building analytics.
3. Subscription Term. The initial data monitoring and smart building analytics term commences on the date that Brady receives access to
the Customer data and continues for as long as set forth in the data monitoring or smart building analytics proposal, subject to automatic renewal for
succeeding 12-month terms.
b. Customer’s Responsibilities
1. Customer shall not permit any third party access to Brady’s data monitoring, smart analytics, or physical hardware deployed at
Customer's facilities to enable operation of Brady’s data monitoring or smart analytics, except as expressly permitted herein or in an Order Form
2. Customer shall not modify or create derivative works based on any part or content of Brady’s data monitoring or smart building analytics.
3. Customer shall not copy, frame or mirror any part or content of Brady’s data monitoring or smart building analytics, other than copying or
framing on Customer's own intranets or otherwise for Customer's own internal business purposes.
4. Customer shall not reverse engineer, disassemble or decompile Brady’s data monitoring.
5. Customer shall not access Brady’s data monitoring or smart building analytics in order to build a competitive product or service or to copy
any features, functions or graphics of Brady’s data monitoring or smart building analytics.
6. Customer shall not make Brady’s data monitoring or smart building analytics available to anyone other than the users identified by the
Customer.
7. Customer shall not sell, resell, rent, license, share or lease Brady’s data monitoring or smart building analytics.
8. Customer shall not use Brady’s data monitoring or smart building analytics to store or transmit infringing, libelous, or otherwise unlawful
or tortious material, or to store or transmit material in violation of third-party privacy rights.
9. Customer shall not use Brady’s data monitoring or smart building analytics to store, distribute or transmit Malicious Code.
10. Customer shall not interfere with or disrupt the integrity or performance of Brady’s data monitoring, smart building analytics or thirdparty data contained therein.
11. Customer shall not attempt to gain unauthorized access to Brady’s data monitoring or smart building analytics or their related systems
or networks.
12. Customer may access the smart building analytics solely to view reports of Customer’s own data generated in connection with the
smart building analytics and/or to run analyses of Client Data within the scope of the smart building analytics.
13. Customer shall make Customer Data available as reasonably necessary for Brady to provide the services in the proposal.
14. Customer shall be solely responsible for the setup, operations, maintenance, security and performance of the Customer’s computer
network, modifications to Customer’s network, network security, firewall settings, and appropriately segregating its customer and business information
to limit Brady’s access to those portions of its network, if any, required to perform the services in the proposal.
15. Customer is solely responsible for the accuracy, quality, legality, reliability, and appropriateness of all electronic data made available
hereunder.
16. Customer shall not disclose or otherwise provide Brady with access to any information of any type (including any research, research
results, tools, methods, analyses, reports, updates, customizations or other materials or information utilizing Customer Data), except to the minimum
extent necessary for Brady to perform the Services.
17. Customer shall not disclose or otherwise provide Brady with access to information that identifies or could be used to identify an
individual person, unless Brady approves in writing in advance.
c. Availability
Brady shall exercise reasonable care in providing data monitoring and shall use commercially reasonable efforts to make the service available at all
times. Data monitoring and smart building analytics are accessible via the internet and thus subject to limitations, delays, and other problems inherent
to the operation of internet and electronic communications. Brady is not responsible for delivery failures or other damage resulting from such problems.
Where possible, Brady will notify user(s) identified by the Customer during execution of the Agreement to be the primary contact for Customer, and will
raise support issues including the non-availability of Brady’s data monitoring or smart building analytics. It is the responsibility of the Customer to
provide this information to all users of Brady’s data monitoring or smart building analytics associated with Customer. Brady shall be entitled, without
any liability, to carry out ongoing maintenance, updating or alterations to Brady’s data monitoring and smart building analytics that may result in loss of
access from time to time without prior notice. Service features that interoperate with Brady’s software depend on the continuing availability of the thirdparty programs for use with the Brady’s data monitoring and smart building analytics. If said parties cease to make the program available on
reasonable terms for Brady’s data monitoring or smart building analytics, Brady may be interrupted from providing such features without entitling the
Customer to any refund, credit, or other compensation.
d. Data Collection
Where Customer has placed an order that includes Brady’s data monitoring, data will be collected from the designated meters, loggers, systems, or
devices and imported into Brady’s data monitoring. It is Customer’s responsibility to inform Brady of any changes to their internal network, internet
connection, control system, or anything that might affect Brady’s ability to collect data for smart building analytics. If any such changes have occurred,
Customer should raise the issues as a request for support through the local Brady office. Customer is free to request export of its own data from
Brady’s data monitoring at any time.
e. Ownership of Data

BISP073020

9

18

All data relating to the performance and condition of Customer building systems that Brady collects in connection with the Brady’s data monitoring and
smart building analytics shall be owned by Customer, provided that Customer grants to Brady the irrevocable, perpetual, nonexclusive, worldwide,
royalty-free right and license to use, reproduce, display, distribute internally or externally and prepare derivative works based upon any such data
Brady collects from Customer. Brady shall not use or publish such data in any way that identifies Customer as the source of that data without
Customer's prior written consent. The data Brady collects from Customer will not include any personal or individual information.
f. Data Retention
Upon Customer's written request, Brady will endeavor to provide an electronic copy of data collected from Customer through data monitoring, subject
to availability. Brady will use commercially reasonable efforts to store Customer's data obtained through data monitoring for up to 2 years. There is no
guarantee as to the availability of the data.
g. Communications- Analog Modem Facilities
Customer authorizes Brady to utilize Customer's telephone line to provide data monitoring and smart building analytics and acknowledges that, unless
an exclusive telephone line has been provided for performance of the services, the telephone line may be unavailable for Customer’s use for extended
periods of time while data is being collected from Customer’s building systems and equipment. Brady is not responsible for any adverse impact to
Customer's communications infrastructure, including but not limited to computers, BAS hardware or peripheral hardware. Customer understands that
Brady will not be able to collect data when the telephone line or other transmission mode is not operating or has been cut, interfered with or is
otherwise damaged or if Brady is unable to acquire, transmit or maintain a connection over Customer's telephone service.
h. Communications- Ethernet
Customer authorizes Brady to utilize Customer’s network infrastructure to provide the contracted services and acknowledges that Brady is not
responsible for any adverse impact to Customer’s communications infrastructure. Customer understands that Brady will not be able to collect data
when network issues do not allow for successful communications between Brady data collection devices and the data sources. Interruption of external
Internet communications of longer than 24 hours may result in loss of data and degradation of service levels. Interruption of communications can be
classified as failure of transmitting or receiving packet transmissions, interfered- with or is otherwise damaged or if Brady is unable to acquire, transmit
or maintain a connection over network or the internet for any reason including network or ISP outage or other network/ISP problems such as
congestion or downtime, routing problems, or instability of signal quality.
i. Logging and Data Mining
Customer grants Brady the unrestricted right, but not the obligation, to log web addresses and/or mine other information and/or data relating to services
and information accessed or requested (a) to provide better support, services and/or products to users of Brady products and services, (b) to verify
compliance with the terms of the Agreement, (c) for use by Brady for statistical or other analysis of the collective characteristics and behavior of users
or equipment, (d) to backup user and other data or information and/or provide remote support and/or restoration, (e) to provide or undertake:
engineering analysis; failure analysis; warranty analysis; energy analysis; predictive analysis; service analysis; product usage analysis; and/or other
desirable analyses, including histories or trending of any of the foregoing, and (f) to otherwise understand and respond to the needs of the users of
Brady products and services.
Any data logging, mining or other activities performed by Brady is intended solely for Brady’s own non-critical and non-emergency business purposes,
and not for emergency alert, emergency response or any other purpose. Brady shall have no obligation to detect, monitor for, respond to, or alert
authorities of any emergency. In case of an emergency, Customer is solely responsible to contact local emergency responders (such as the fire
department, paramedics, or police department).
j. Anti-Virus Prevention:
Brady maintains antivirus checking software on the network and has a strict policy on checking all software loaded onto Brady’s environment. However,
due to the nature of computer viruses, Brady is not able to guarantee that provision of data monitoring and smart building analytics will be virus free. It
is Customer's responsibility to ensure that adequate security and antivirus software is installed on the Customer’s environment.
k. Disaster Recovery
In the event that Brady experiences a significant problem with data monitoring or smart building analytics that results in or is expected to result in the
loss of service for in excess of 5 working days, Brady may transfer the data monitoring service and smart building analytics to an alternative hosting
environment. In the event that Brady transfers the service to an alternative hosting environment, Customer acknowledges that the following may occur:
There may be a loss of data imported to Brady after the last database backup was taken; data monitoring and smart building analytics may be provided
by a different IP address; the IP address registered against the domain name may be changed.
l. Privacy
Brady will make commercially reasonable efforts to ensure that data and other parameters are not visible or accessed by other customers. Customer
acknowledges that the very nature of communication via the internet restricts Brady from offering any guarantee to the privacy or confidentiality of
information relating to Customer passing over the internet. In gaining access via the internet, Customer also acknowledges and accepts that electronic
communication may not be free from interference by unauthorized persons and may not remain confidential. Customer therefore accepts that access
and storage of data is at its own risk. Customer shall immediately report any breach in privacy to Brady.
m. Intellectual Property
Brady retains and reserves all rights, title and interest in and to its intellectual property, including without limitation all Brady software, algorithms,
materials, formats, interfaces and proprietary information and technology, and all other Brady products, data monitoring and smart building analytics,
and including all copyright, trade secret, patent, trademark and other intellectual property rights related to the foregoing. No rights are granted to the
Customer hereunder with respect to the data monitoring subscription or otherwise, other than as expressly set forth herein.
n. Indemnification
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Customer shall indemnify and hold Brady harmless from and against any loss, damage, cost (including the cost of any settlement), expense or any
liability suffered or incurred by Brady arising from or in connection Brady's possession or use of data, information or articles supplied by Customer to
Brady, including the infringement of any intellectual property rights resulting from the use or possession by Brady of data, information or articles
supplied by Customer to Brady.
o. Cyber Security
Brady is not responsible for protecting against cyber security breaches to any security system, either installed or serviced by Brady, even if any such
breach is transacted through Brady supplied equipment. It is the Customer’s responsibility to take the necessary precautions to protect the system
and/or the server/computer/head-end from viruses, worms, Trojan horses, and other harmful or destructive content. Brady disclaims any responsibility
for any harm resulting from the use by unauthorized visitors to the Customer’s system, or from any downloading by those unauthorized visitors.
If Brady installs a security system, the Customer shall provide the security system’s passwords and privileges to Brady. No default passwords shall be
left in use once the security system is completely installed.
p. Brady Not An Insurer
The amounts Brady charges a Customer are not insurance premiums. Such charges are based upon the value of the services, system and equipment
provided and are unrelated to the value of Customer’s property, the property of others located in Customer’s premises, or any risk of loss on
Customer’s premises.
Brady's services, systems and equipment do not cause and cannot eliminate occurrences of the events they are intended to detect or avert. BRADY
MAKES NO GUARANTY OR WARRANTY, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, THAT THE SERVICES, SYSTEM OR EQUIPMENT SUPPLIED WILL DETECT OR AVERT SUCH EVENTS OR THE CONSEQUENCES
THEREFROM. Accordingly, Brady does not undertake any risk that Customer's person or property, or the person or property of others, may be subject
to injury or loss if such an event occurs. The allocation of such risk remains with Customer, not Brady. Insurance, if any, covering such risk shall be
obtained by Customer. Brady shall have no liability for loss, damage or injury due directly or indirectly to events, or the consequences therefrom, which
the system or services are intended to detect or avert. Customer shall look exclusively to its insurer and not to Brady to pay Customer in the event of
any such loss, damage or injury. Customer releases and waives for self and its insurer all subrogation and other rights to recover from Brady arising as
a result of paying any claim for loss, damage or injury of Customer or another person.
q. Compatibility Issues
If the Customer is receiving security services or intelligent services via a connection, Brady may assess additional charges, if unable to connect to the
Customer’s network or if any additional equipment is required to facilitate connectivity between the network and the equipment.
r. Runaway Signals
In the event that a Customer’s access control system is producing excessive false or “runaway” signals, the Customer will be notified of the situation.
Any additional labor or equipment costs incurred as a result of a Customer’s system producing excessive or “runaway” signals may be billed to the
Customer. Brady reserves the right to isolate and cease communication of any remote location in the event that location is interrupting the ability for
Brady to conduct regular business.
s. False Alarms
Brady is not responsible for fines resulting from false alarms, and any suspension of police response due to false alarms shall not affect the obligations
of the Customer under this Agreement. In the event that Brady receives a false alarm fine, said fine will be billed to the Customer and the Customer
hereby agrees to take responsibility for paying the fine.
t. Termination
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
a.
Customer’s failure to follow the operating instructions provided by Brady results in an undue number of false alarms or system
malfunction; or
b.
In Brady's sole opinion, the premises in which the system is installed is unsafe, unsuitable, or so modified or altered after
installation as to render continuation of service(s) impractical or impossible.
Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
17. Other Charges; Remedies; Termination
a.
There may be a service charge to Customer for cancelled installation/service appointments if Customer cancels less than 24-hours prior to
dispatch, or if Brady’s representative is sent to the Customer's premises in response to a service call for false alarm or system malfunction caused by
Customer's operation contrary to instructions, failure to close or properly secure a window, door or other protected point, or improper adjustment of
monitors or accessory components.
b.
Failure to pay amounts when due shall give Brady, in addition to any other available remedies, the right to terminate this Agreement and to
charge interest at the highest legal rate on delinquent amounts. Customer agrees to pay all costs, expenses and fees of Brady's enforcement of this
Agreement, including collection expenses, court costs, and attorneys' fees. Installation charge(s) are based on Brady performing the installation with its
own personnel. If for any reason installation must be performed by outside contractors, installation charge(s) may be subject to revision.
c.
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
1.
Brady's contracted center is substantially damaged by fire or catastrophe or if Brady is unable to obtain any connections or
privileges required to transmit signals between the Customer’s premises, the Center or the Municipal Fire or Police Department or other first responder;
or
2.
Customer fails to follow Brady's recommendations for the repair or replacement of defective parts not covered under the
Warranty.
3.
Brady is unable to obtain or continue to support technologies, TeleCom Services, Communication Facilities, Equipment or
component parts thereof that are discontinued, become obsolete or are otherwise not commercially available; or
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4.

Customer fails to make payments when due or otherwise breaches this Agreement.

Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
18. Assignment
Customer may not assign this Agreement. Brady may assign the work of this Agreement, subcontracting the whole of this Agreement, or
subcontracting portions of this Agreement.
19. Changes
No modifications, additions or changes may be made to this Agreement, except in a writing signed by both parties.
20. Severability and Waiver
If any term or conditions of this Agreement are invalid, illegal or incapable of being enforced by any rule of law, all other terms and conditions of this
Agreement will nevertheless remain in full force and effect so long as the economic or legal substance of the transaction contemplated hereby is not
affected in a manner adverse to either Party. Upon any such determination of invalidity, illegality or unenforceability, the Parties shall negotiate in good
faith to modify this Agreement so as to affect the original intent of the Parties as closely as possible in an acceptable manner, to the end that the
transactions contemplated by this Agreement are consummated to the extent possible. The failure of either Party to insist upon the performance of any
of the terms of this Agreement at any time, or to exercise any right, shall not be construed as a waiver of such term or right.
21. Governing Law
This Agreement is made and interpreted under the laws of the State of North Carolina. North Carolina law shall govern this Agreement without regard
to any competing choice of law provision. The state court of Guilford County shall be the sole and exclusive jurisdiction for any civil action arising out of
this Agreement.
22. Notice
All notices shall be delivered either by e-mail, in person, or via certified mail to the Parties at the addresses listed below. If notice is sent via e-mail or in
person, notice shall be considered received the same business day as the e-mail is sent or notice is delivered in person. If notice is sent via certified
mail, notice shall be considered received 3 business days after notice is mailed.

23. Miscellaneous Provisions
a.
This Agreement contains the entire agreement between the parties.
b.
Any taxes, excises, or other charges imposed on Brady by law, on or incident to the service or material provided under this Agreement,
shall be paid by the Customer, or in lieu thereof, the Customer shall provide Brady with a tax exemption certificate acceptable to the taxing authorities.
d.
Brady shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination
against qualified individuals based on their status as protected veterans or individuals with disabilities, and prohibit discrimination against all individuals
based on their race, color, religion, sex, or national origin. Moreover, these regulations require that Brady takes affirmative action, to employ and
advance in employment, individuals without regard to race, color, religion, sex, national origin, protected veteran status or disability.
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Proposal Prepared For:
S2 Access System
Hillside HS
3727 Fayetteville Street
Durham, NC 27707
05/09/2022
Proposal # DR0509222
Attention: Jeff Staton

Don Reaser

Brady Integrated Security
Business Development Manager
2025 16TH Street
Greensboro, NC 27405
Phone: (800) 849-1915
Mobile: (336) 509-7479

22

This Statement of Work (“SOW”) is made by and between Brady Integrated Security, Inc., (“BIS”) and
Durham Public Schools (“Customer”) for the provision of certain professional services, (“Services”) as
more fully described herein. In consideration of the mutual promises and covenants contained herein, the
parties agree as follows:

Executive Summary

This proposal includes the delivery, installation, connection, software and Standard programming of S2
Access System that consist of the equipment listed in the Bill of Materials included herein. The systems
and services quoted in this proposal are based on the requirements and specifications provided by your
office. Brady Integrated Security is confident that this solution will satisfy the requirements as stated.

Bill Of Materials
QTY
6

3
3
3

9

5
1

1

1
5
1

BISP073020

DESCRIPTION
S2 MICRONODE PLUS: 2 reader
inputs, 4 supervised inputs, 4 relay
outputs, and 1 temperature input
in wall mount enclosure. 12
VDC/PoE/PoE Plus.
Network Video Door Station, With
Reader, HID multiCLASS SE,
Flush Mount, Stainless Steel, SIP
Compatible
Surface Mount Box, Stainless
Steel,
Network Video Master Station,
With 7 Inch Touchscreen, White,
SIP Compatible
BLUEDIAMOND MOBILE-READY
MINI-MULLION READER MultiTech, Bluetooth Low Energy for
Lenel BlueDiamond Mobile
smartphone credential,
Mifare/DESFire EV1 Open
Encoding, HID Proximity,
LenelProx, and ProxLite.
Electric Strike, Genesis, Dual
Locking, 630 Satin Stainless St
18 AWG 2 Conductor Bare
Copper, Unshielded Plenum UL
Listed C(UL)US CMP or FPLP
(UL)
22 AWG 6 Conductor Bare
Copper, Shielded Plenum UL
Listed C(UL)US CMP or FPLP
(UL)
23 AWG 4 Pair Bare Copper, NonShielded Plenum Rated Category
6 GREEN
Individual Door Prep
Installation Material

VENDOR

PART NUMBER

Material
Cost

Total Cost

S2

S2-MNP

1290.00

7740.00

PSA

IX-DVF-P

1242.00

3726.00

PSA

SBX-IDVF

162.00

486.00

PSA

IX-MV7-W

1232.00

3696.00

R10330-05TB

210.00

1890.00

9600-630

445.00

2225.00

Windy City

1802P-WHT

198.00

198.00

Windy City

2206SP-WHT

288.00

288.00

Windy City

CAT6P-GRN

385.00

385.00

Brady
Brady

28.00
108.00

140.00
108.00

S2

PSA

Brady
Brady

2
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1

System Installation: IncludesEquipment, cable, connectors,
programming, testing, shipping,
and warranty

Brady

Brady

6356.00

6356.00

General Expectation:
Brady to provide and Install S2 Access System as per drawings.
Scope of Work – Site Specific Work

Brady Integrated Security will provide:

Included in this proposal:
• Install Aiphone AVI w/ card reader at (3) doors.
• Install S2 Card reader at 6 doors.
• Install 4 Rim strike for AVI/CR doors.
• Install (3) Aiphone AVI Monitors.
• Install 18/2 and 22/6 communication cable from each S2 card reader And AVI to S2 node..
• Install Cat 6 plenum cable from each Aiphone AVI to MDF.
• Programming, testing and certification services performed by a factory trained technician
NOTE: S2 Enterprise controller must be purchased and installed prior to a final working S2
system.

Not included in this proposal:
• Patch and paint work
• Server for access control software
• Replacement of obsolete systems, components, equipment, parts, peripheral or notification
devices beyond what has been included in this proposal
• Plan review fees and low voltage permitting if required
• Lift rental. Lift to be supplied by customer if required. NO lift required
• Removal of old wire that is being replaced.
• Hardware or software to meet FIPS, PVI, TWIC or NRC requirements.
• 120-vac power for control panels and power supplies. Customer or owner shall be responsible for
providing 120-vac where needed.
• Shop drawings or plans sealed by a professional engineer.
Additional services or equipment required by the authority having jurisdiction or owner shall be provided
under a separate proposal and are subject to additional cost.

Project Management

BIS will provide project control and oversight for the project duration, keeping customer informed
throughout the project with periodic project updates. The project management activities may include:
• The project manager, along with customer, will develop schedule for installation and configuration
tasks, discussing potential planned downtime windows and planning for proper change control
procedures to be engaged.
• Will manage scheduling and hold project meetings throughout project, including pre- and postinstallation.
• Will work with Customer to develop success criteria for the project
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BIS Responsibilities
•
•
•

Staff this effort with appropriately skilled managers and technicians.
Promptly notify Customer of any unsafe condition about which BIS has knowledge.
Document each task necessary to complete the Services and send a final report to Customer
when such tasks are completed.

Customer Responsibilities
•
•

•
•
•
•
•
•
•

Provide PoE ports at network rooms identified on drawing.
Customer agrees that the acceptance criteria for this project will be met when all deliverables have
been completed and accepted.
Customer will be responsible for data migration unless specified in the scope of services.
Prior to BIS coming on-site for services, provide resource contact information; names, phone
numbers, email addresses and location.
Provide BIS with known scheduled outages, resource unavailability and project specific information
for the development of a cohesive project schedule.
Provide BIS with access to Customer’s facilities and appropriate resources.
Promptly notify BIS of any unsafe condition about which Customer has knowledge and to which
BIS resources could be exposed.
Promptly notify BIS of any accidents or injuries involving BIS employees or subcontractors
assigned to customer.
Promptly inspect and accept Services and/or Deliverables upon completion by BIS.

Deliverables

This SOW will produce the following specific deliverables and/or objectives (“Deliverables”). Costs
contained in this SOW were created based on these Deliverables and objectives only. Tasks, deliverables
and responsibilities not explicitly addressed within this SOW are beyond its scope and can only be
provided pursuant to the change process described herein or pursuant to a separate SOW as mutually
agreed to by both parties. Except, as explicitly set forth in this SOW, BIS shall have no obligation to
provide maintenance or support services for deliverables or to modify or remediate deliverables in any
manner following Customer's acceptance thereof.
• Functioning hardware and/or software as outlined in the “Scope of Services” section
• Knowledge transfer

Optional Maintenance Service Plan (MSP)

Covers all equipment, cabling, software and labor furnished by Brady Integrated Security, Inc.
• Refer to enclosed Security Service Agreement for all Included Services and Additional Details

Payment Options
Installation Investment:

Equipment Cost
Labor Cost
Sub Total
NC Sales Tax
Total
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Sales tax will be added to the above sell price unless North Carolina Department of Revenue Form E589CI, Affidavit of Capital Improvement, OR E-595E, Streamlined Sales and Use Tax Agreement
Certificate of Exemption is submitted by the customer.
Brady Integrated Security may invoice customer for progress billings based upon Equipment or Service
components delivered or stored, and/or Services performed before completion of the System/Equipment
installation, activation of the System, connection to the customer network, or any other Services.
This proposal is valid for 10 days from the date of this proposal and incorporates the General
Terms and Conditions noted in this document.

Customer Acceptance
Submitted By:

Customer Acceptance:

By: Don Reaser

By: ___________________________________

Title: Business Development Manager

Title: __________________________________

Date: 05/09/2022

Date: __________________________________
Signature: ______________________________

Don Reaser ________

Signature: ___

PROPRIETARY AND CONFIDENTIAL
This SOW contains confidential and proprietary information of BIS and its vendors. Information contained in this SOW may not be
disclosed, disseminated, or otherwise revealed to any party outside of Customer or any party within Customer who is not privileged
to receive such information without the express written permission of BIS. There is no obligation to maintain the confidentiality of any
information, which was known to Customer prior to receipt of such information from BIS, becomes publicly known through no fault of
Customer, or is received.
Brady Integrated Security holds the following licenses: NC Burglar Alarm (License #2595-CSA), NC Low Voltage Electrical (License
#SP.FA/LV.25289), and Virginia Security (License #11-7797)
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General Terms and Conditions
This Agreement (the “Agreement”), between Brady Integrated Security, Inc. (“Brady”) and the Customer (“Customer”), individually referred to as a
“Party” and collectively referred to as the “Parties,” is made on these terms and conditions. This Agreement shall not include any additional or
conflicting terms and conditions that may be contained in the Customer’s purchase order or other form, all of which additional or conflicting terms and
conditions are hereby rejected by Brady. If there is a conflict in the terms and conditions of this Agreement and another agreement, the terms and
conditions of this Agreement shall control. Further, the Customer acknowledges and agrees that any purchase order issued by the Customer, in
accordance with this Agreement, will only establish payment authority for the Customer’s internal accounting purposes. Any such purchase order will
not be considered a counteroffer, amendment, modification, or other revision to the terms and conditions of this Agreement. No waiver, alteration or
modification of this Agreement shall be valid, unless made in writing and signed by an authorized representative of Brady.
1. Acceptance and Prices
This Agreement is subject to acceptance by the Customer within thirty (30) days from the date of the proposal. If acceptance of this Agreement is
delayed or modified, prices are subject to adjustment.
2. Payment
Terms of payment are subject at all times to prior approval by Brady’s financial department and are net upon receipt of the invoice. Payment is due
thirty (30) days from the date of the invoice. Should payment become more than 30 days delinquent, Brady may stop all work under this Agreement or
terminate this Agreement upon five (5) days prior written notice to the Customer. Brady reserves the right to add interest at 1½% per month, or the
highest rate allowed by law, to any account that is more than thirty (30) days outstanding.
In the event of default in payment, the Customer agrees to pay all costs of collection incurred by Brady, including but not limited to, collection agency
fees, reasonable attorney’s fees and court costs.
If the Customer terminates this Agreement prior to the end of the term, the contract amount will be pro-rated based on services completed. Any
payments will become due and payable at that time.
3. Scope of Agreement; Exclusions
Any services, including inspections, repairs or maintenance, not expressly included in this Agreement, are expressly excluded. Exclusions include but
are not limited to:
a.
Repairs or service required as a result of problems caused by the Utility Service needed for operation of the equipment or any failure, misadjustment or design deficiencies in other equipment or systems not specifically included in this Agreement.
b.
Repairs or service required as a result of recommendations, regulations or other requirements of insurance companies, Federal, State,
Municipal or other government agencies or bodies or other similar authorities.
c.
The inspection, maintenance, repair or replacement of non-maintainable components, e.g.: castings, heat exchanger shells, duct work,
boiler shell and tubes, cabinets, boiler refractory material, main power service and electrical wiring, piping, tube bundles, valve bodies, coils, structural
supports, oil storage tanks and similar items.
d.
The inspection, maintenance, repair or replacement of motor starting equipment and interconnecting power wiring, unless specifically
included as part of the equipment.
e.
Structural alterations to the premises where the equipment is installed as necessary for the performance of Brady’s obligations under this
Agreement.
f.
The performance of services outside of normal business hours 7:30am – 4:30pm (unless otherwise expressly provided).
g.
LEGIONELLA EXLUSION: LEGIONELLA CAN BE PRESENT IN ANY WATER TREATMENT SYSTEM EVEN WITH REGULARLY
SCHEDULED TESTING. WHILE LEGIONELLA IS CONTROLLABLE WITH REGULARLY SCHEDULED TESTING AND A PROPERLY MAINTAINED
BIOCIDE PROGRAM; IN NO EVENT SHALL BRADY BE LIABLE FOR LEGIONELLA BEING PRESENT IN THE TREATED COOLING TOWERS.
h.This proposal is subject to cancellation by Brady in the event Brady is unable to perform due to inability to secure qualified subcontractors willing to
comply with any guidance for contractor or subcontractor workplace locations published by the Safer Federal Workplace Task Force, or Brady’s
inability to comply with such guidance.
4. Brady Responsibilities
a.
Brady shall carry out its obligations with reasonable promptness and in a workmanlike manner, in accordance with industry standards
generally applicable in this area.
b.
Brady may decline to provide any services under this Agreement made necessary by Customer's failure to comply with its obligations under
section 5.
c.
Brady may decline to work on any systems where Customer has permitted untrained personnel to perform services and adjustments on the
systems.
d.
Brady may decline to work on any systems where safety systems have been altered or bypassed.
e.
Brady may decline to work on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards
exist.
f.
If Brady’s technicians are required to handle refrigerants, they shall be certified to handle such refrigerants in accordance with the Code of
Federal Regulations, Title 40, Part 82 and Subpart F. Additionally, all refrigerant recovery equipment used by Brady’s technicians are certified by, and
registered with, the US EPA.
5. Customer Responsibilities
a.
Customer shall properly operate and maintain the equipment in accordance with the applicable operating manuals and recommended
procedures, and ensure that qualified personnel are provided for such operation.
b.
Customer shall provide and maintain appropriate environmental conditions for equipment operation, including suitable locations for the
installation and storage of chemical treatment equipment and supplies.
c.
Customer shall assume full responsibility for safety training and use of Personal Protective Equipment by Customer’s personnel responsible
for the operation or maintenance of boilers and boiler system appurtenances and Customer’s personnel handling or using water treatment equipment
or supplies.
d.
Customer shall prevent untrained personnel from performing service, maintenance or adjustment on the boiler systems.
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e.
For new equipment associated with the boiler systems, Customer shall provide any start up in accordance with manufacturer’s
requirements and provide copies of startup documentation to Brady.
f.
Customer shall properly operate and maintain ancillary equipment associated with the services provided, in accordance with the applicable
operating manuals and recommended procedures, and ensure that qualified personnel are provided for such operation.
g.
Customer shall provide Brady personnel with the usual required utilities (water, electricity, compressed air, etc.) and special tools and
equipment normally used for such services unless restricted specifically in the quote.
h.
Customer shall promptly report unusual equipment operating conditions or operation to Brady.
i.
Customer shall furnish Brady personnel with sufficient service access space, as well as safe, clean and unobstructed access to all
equipment to be serviced.
j.
Customer shall provide professional ancillary services, (i.e. systems water treatment, etc.) not included in the Agreement, in accordance
with Brady’s reasonable written recommendations.
k.
Custmer shall disclose in writing to Brady any known environmental risks or hazards, including asbestos, mold, or other biological hazards.
l.
Customer shall disclose in writing to Brady any chemical spills or chemical spill cleanup associated with or relating to Water Treatment
Services after such systems and services have been installed and made operational.
m.
Customer shall provide suitable access to drains and drainage systems appropriate for flushing of chemically treated systems.
n.
Customer shall disclose flooding or flooding damages arising from pump failures, broken or corroded piping, chemical treatment tubing
failure, or other system failures associated with systems service with or relating to Water Treatment Services.
o.
Customers receiving water treatment shall provide new equipment start up in accordance with manufacturer’s requirements, including initial
chemical treatments for passivation or other appropriate system treatments, and provide copies of startup documentation to Brady.
p.
Customers receiving water treatment shall disclose in writing to Brady any changes to systems operations, including but not limited to:
1. change in water supply [city water to reclaimed water], or
2. equipment operation failure impacting proper water flows or preventing treatment measurement requirements, or
3. termination or changes to Customer provided treatment systems.
q. Customers receiving water treatment shall disclose environmental conditions impacting the operation of systems subject to Water Treatment
Services, including exposure to boiler or generator exhaust, bacterial growth, legionella or SRBs.
6. Asbestos and Hazardous Materials
Brady expressly excludes any identification, abatement, cleanup, control, disposal, removal or other work connected with asbestos or other hazardous
materials (collectively, “Hazardous Materials”). Should Brady become aware of or suspect the presence of Hazardous Materials, Brady may
immediately stop work in the affected area and shall notify Customer. Customer will be responsible for taking any and all action necessary to correct
the condition in accordance with all applicable laws and regulations. Customer shall be exclusively responsible for any claims, liability, fees and
penalties, and the payment thereof, arising out of or relating to any Hazardous Materials on or about the premises, not brought onto the premises by
Brady. Brady shall be required to resume performance of the services only when the affected area has been rendered harmless.
7. Major Repairs
Major repairs, if covered, such as the dismantling of components, the opening of refrigeration systems, and the evacuation and recharging of the same,
in the event of refrigerant loss, etc., will be performed during normal working hours, unless otherwise stated in the Agreement.
Major repairs related to boilers, if covered, such as the dismantling of components, may result in additional fees for additional boiler inspection and
testing and services, unless such additional testing and services are otherwise stated in the proposal.
Major repairs related to water treatment, if covered, such as the dismantling of components, may result in additional fees for additional chemical testing
and treatment services, unless such additional testing and services are otherwise stated in the proposal.
8. Repairs By Others
Unless made by or approved by Brady in writing, any changes, adjustments, service or repairs made to the equipment may, at Brady's option,
terminate Brady's obligation to render further service to the equipment so affected. In such case, no adjustment to the service fee shall be made and no
refund of any portion of the service fee shall be made.
9. Unusual Circumstances
Brady shall not be liable for delays in or failure to render services, including water treatment services and chemical testing, additional boiler
inspections, boiler testing and services, or the delivery of any equipment or parts, due to fire, flood, strike or other labor difficulty, act of God, act of any
Governmental Authority or of Customer, riot, war, embargo, fuel or energy shortage, wrecks or delay in transportation, inability to obtain necessary
labor, materials or equipment from usual sources, or due to any cause beyond Brady’s reasonable control.
In the event of delay in performance due to any such cause, the date of delivery or time of completion will be extended by the period of time reasonably
necessary to overcome the effect of such delay. If the equipment or parts included in this Agreement become temporarily or permanently unavailable
for reasons beyond the control of Brady, Brady shall be excused from furnishing said equipment or parts and reimbursed for the difference between
cost of equipment or parts unavailable and the cost of an available reasonable substitute.
10. Limitation of Liability/Indemnification
Customer’s exclusive remedy and Brady’s exclusive liability under this Agreement or otherwise (including negligence) shall be for direct damages,
which shall in no event exceed so much of the purchase price as is applicable to the portion of the particular services with respect to which damages
are claimed. In no event shall Brady be liable to Customer, nor shall Brady have any obligation to indemnify Customer, for any other loss or damage, or
for any incidental, special or consequential damages of any kind, or for the loss of use of Customer's facilities, its loss of revenue, or for any similar or
dissimilar consequential damages with regard to the operation, non-operation or failure of the equipment, or damage to property or other injury arising
from this Agreement. This exclusion applies regardless of whether such damages or indemnification are sought based on breach of warranty, breach of
contract, negligence, strict liability in tort, or any other legal theory.
In no event shall Brady be liable for any damages (whether direct or indirect) resulting from hazardous materials, mold, fungus, bacteria, microbial
growth, or other contaminates or airborne biological agents. Additionally, Brady shall not be liable for any damages (whether direct or indirect) resulting
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from work performed on boiler systems where in the Customer has permitted untrained personnel to perform services and adjustments on the boiler
systems, or on systems where safety systems have been altered or bypass or on any systems where fuel oil ‘pooling’, gas odors, exposed piping,
suspected asbestos or other safety hazards exist.
If Brady is found liable for loss, damage or injury under any legal theory due to a failure of the Customer’s services, system or equipment in any
respect, its liability shall be limited to a sum equal to 10% of the Annual Service Charge or $1,000, whichever is greater, as agreed upon damages and
not as a penalty, as Customer's sole remedy. The provisions of this Section shall apply no matter how the loss, damage or injury or other consequence
occurs, even if due to Brady's performance or non-performance of its obligations under this Agreement or from negligence, active or otherwise, strict
liability, violation of any applicable consumer protection law or any other alleged fault on the part of Brady, its agents or employees. If any other person,
including Customer's subrogating insurer, makes any claim or files any lawsuit against Brady in any way relating to the services, system or equipment
that are the subjects of this Agreement then Customer shall indemnify and hold Brady harmless from any and all such claims and lawsuits including the
payment of all damages, expenses, costs and attorneys' fees.
11. Discovery Period
No suit or action shall be brought against Brady or its agents, employees, subsidiaries, affiliates or parents (both direct and indirect) more than one
year after the incident that resulted in the loss, injury or damage occurred, or the shortest duration permitted under applicable law if such period is
greater than one year. The provisions of this section shall apply to and benefit Brady and its agents, employees, contractors, subsidiaries, affiliates,
and vendors. If this Agreement provides for a direct connection to a municipal police or fire department or other organization, then that department or
other organization may also invoke the provisions of this section against any claims due to any failure of such department or organization. Brady is not
responsible for the preservation of any computer programs or data and Customer is responsible for maintaining adequate back-ups.
12. Warranty
Brady’s warranty with respect to manufactured material supplied is limited to the manufacturer’s warranty (if any). In no event shall Brady be liable to
Customer for any breach of the manufacturer’s warranty or for any consequential or special damages or for transportation or other expenses, which
may arise in connection with any defective goods.
Brady’s warranty with respect to labor is that the services have been properly performed. The labor warranty is for a period of 90 days from completion
and Brady’s obligation under this warranty is limited to correcting any improperly performed labor. In no event shall Brady be liable to Customer for any
breach of the labor warranty or for any consequential or special damages or for other expenses, which may arise in connection with any improperly
performed labor.
Brady makes no warranty with respect to systems performance or emissions readings between preventive maintenance inspections and exhaust gas
analysis. Additionally, Brady makes no warranty or representation with respect to work performed on systems where in the Customer has permitted
untrained personnel to perform services and adjustments on the boiler systems, or on systems where safety systems have been altered or bypass or
on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards exist.
THESE WARRANTIES ARE EXPRESSLY MADE IN LIEU OF ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
13. Exceptions to Warranty
The following “Conditions” are not covered by Brady’s warranty:
a.
Damage or extra service needed as the result of accidents, acts of God, lightning, strikes, riots, floods, terrorism, acts of war, alteration,
misuse, tampering or abuse, adjustments, repairs or maintenance not done by Brady or from parts, accessories, attachments or other devices not
furnished by Brady;
b.
Customer's failure to properly follow operating instructions provided by Brady;
c.
Adjustments necessitated by misalignment of video cameras, improper adjustment of monitor brightness and contrast tuning dials or
insufficient light on the area viewed by the camera(s);
d.
Trouble due to interruption of Telecom Service;
e.
Battery failure;
f.
Devices designed to fail in protecting the Customer’s systems, such as, but not limited to, fuses and circuit breakers; or
g.
Changes to the Customer’s system requested by Customer.
If Customer requests service under the Warranty and Brady’s representative finds that one of the “Conditions” has led to the inoperability or apparent
inoperability of the Customer’s system, or any component, Brady may bill Customer for the service call whether or not Brady actually works on the
Customer’s system. If repairs are required due to one of the above “Conditions,” Brady will charge Customer for such work on a time and materials
basis at Brady’s then applicable rates for labor and materials.
14. Non-solicitation of Employees
Each Party acknowledges that the other Party has expended significant time, effort and expense in the hiring, training, and retention of its employees in
conjunction with providing specialized services, such as those provided in this Agreement, and therefore shall not, during the term of this Agreement
and for a period of one year thereafter, either directly or indirectly, solicit for employment or employ any current or former employee of the other within
one year of such termination of employment date, with whom such Party has had any contact during the course of this Agreement.
15. Additional Services
Service fees are premised on the equipment being in operable and maintainable condition. If an inspection by Brady prior to or during the performance
of services reveals that additional services or repairs are necessary, outside the scope of this Agreement, Brady shall notify Customer.
Customer may instruct Brady to perform such repairs in writing, and Brady shall perform those services or repairs at the currently established rates
(including rates reflecting overtime labor costs for services provided outside normal business hours). These additional services will be billed to the
Customer pursuant to the terms of this Agreement.
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If the Customer does not authorize such services or repairs, Brady may in writing, at Brady's option, terminate Brady's obligation to render further
service to the equipment so affected. In such case no adjustment to the service fee shall be made and no refund of any portion of the service fee shall
be made.
16. Provision Applicable to Security, Intelligent Services, and Building Clarity
a. Definitions
1. "Malicious Code” means any virus, worm, time bomb, Trojan horse or other code, file, script, agent, software program or device that
may prevent, impair, or otherwise adversely affect the operation of any computer software, hardware or network, any telecommunications service,
equipment or network or any other service or device; prevent, impair or otherwise adversely affect access to or the operation of any program or data,
including the reliability of any program or data; or adversely affect the user experience.
2. "Customer Data" means all Customer electronic data or information collected through and stored in connection with Brady’s data
monitoring and smart building analytics.
3. Subscription Term. The initial data monitoring and smart building analytics term commences on the date that Brady receives access to
the Customer data and continues for as long as set forth in the data monitoring or smart building analytics proposal, subject to automatic renewal for
succeeding 12-month terms.
b. Customer’s Responsibilities
1. Customer shall not permit any third party access to Brady’s data monitoring, smart analytics, or physical hardware deployed at
Customer's facilities to enable operation of Brady’s data monitoring or smart analytics, except as expressly permitted herein or in an Order Form
2. Customer shall not modify or create derivative works based on any part or content of Brady’s data monitoring or smart building analytics.
3. Customer shall not copy, frame or mirror any part or content of Brady’s data monitoring or smart building analytics, other than copying or
framing on Customer's own intranets or otherwise for Customer's own internal business purposes.
4. Customer shall not reverse engineer, disassemble or decompile Brady’s data monitoring.
5. Customer shall not access Brady’s data monitoring or smart building analytics in order to build a competitive product or service or to copy
any features, functions or graphics of Brady’s data monitoring or smart building analytics.
6. Customer shall not make Brady’s data monitoring or smart building analytics available to anyone other than the users identified by the
Customer.
7. Customer shall not sell, resell, rent, license, share or lease Brady’s data monitoring or smart building analytics.
8. Customer shall not use Brady’s data monitoring or smart building analytics to store or transmit infringing, libelous, or otherwise unlawful
or tortious material, or to store or transmit material in violation of third-party privacy rights.
9. Customer shall not use Brady’s data monitoring or smart building analytics to store, distribute or transmit Malicious Code.
10. Customer shall not interfere with or disrupt the integrity or performance of Brady’s data monitoring, smart building analytics or thirdparty data contained therein.
11. Customer shall not attempt to gain unauthorized access to Brady’s data monitoring or smart building analytics or their related systems
or networks.
12. Customer may access the smart building analytics solely to view reports of Customer’s own data generated in connection with the
smart building analytics and/or to run analyses of Client Data within the scope of the smart building analytics.
13. Customer shall make Customer Data available as reasonably necessary for Brady to provide the services in the proposal.
14. Customer shall be solely responsible for the setup, operations, maintenance, security and performance of the Customer’s computer
network, modifications to Customer’s network, network security, firewall settings, and appropriately segregating its customer and business information
to limit Brady’s access to those portions of its network, if any, required to perform the services in the proposal.
15. Customer is solely responsible for the accuracy, quality, legality, reliability, and appropriateness of all electronic data made available
hereunder.
16. Customer shall not disclose or otherwise provide Brady with access to any information of any type (including any research, research
results, tools, methods, analyses, reports, updates, customizations or other materials or information utilizing Customer Data), except to the minimum
extent necessary for Brady to perform the Services.
17. Customer shall not disclose or otherwise provide Brady with access to information that identifies or could be used to identify an
individual person, unless Brady approves in writing in advance.
c. Availability
Brady shall exercise reasonable care in providing data monitoring and shall use commercially reasonable efforts to make the service available at all
times. Data monitoring and smart building analytics are accessible via the internet and thus subject to limitations, delays, and other problems inherent
to the operation of internet and electronic communications. Brady is not responsible for delivery failures or other damage resulting from such problems.
Where possible, Brady will notify user(s) identified by the Customer during execution of the Agreement to be the primary contact for Customer, and will
raise support issues including the non-availability of Brady’s data monitoring or smart building analytics. It is the responsibility of the Customer to
provide this information to all users of Brady’s data monitoring or smart building analytics associated with Customer. Brady shall be entitled, without
any liability, to carry out ongoing maintenance, updating or alterations to Brady’s data monitoring and smart building analytics that may result in loss of
access from time to time without prior notice. Service features that interoperate with Brady’s software depend on the continuing availability of the thirdparty programs for use with the Brady’s data monitoring and smart building analytics. If said parties cease to make the program available on
reasonable terms for Brady’s data monitoring or smart building analytics, Brady may be interrupted from providing such features without entitling the
Customer to any refund, credit, or other compensation.
d. Data Collection
Where Customer has placed an order that includes Brady’s data monitoring, data will be collected from the designated meters, loggers, systems, or
devices and imported into Brady’s data monitoring. It is Customer’s responsibility to inform Brady of any changes to their internal network, internet
connection, control system, or anything that might affect Brady’s ability to collect data for smart building analytics. If any such changes have occurred,
Customer should raise the issues as a request for support through the local Brady office. Customer is free to request export of its own data from
Brady’s data monitoring at any time.
e. Ownership of Data
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All data relating to the performance and condition of Customer building systems that Brady collects in connection with the Brady’s data monitoring and
smart building analytics shall be owned by Customer, provided that Customer grants to Brady the irrevocable, perpetual, nonexclusive, worldwide,
royalty-free right and license to use, reproduce, display, distribute internally or externally and prepare derivative works based upon any such data
Brady collects from Customer. Brady shall not use or publish such data in any way that identifies Customer as the source of that data without
Customer's prior written consent. The data Brady collects from Customer will not include any personal or individual information.
f. Data Retention
Upon Customer's written request, Brady will endeavor to provide an electronic copy of data collected from Customer through data monitoring, subject
to availability. Brady will use commercially reasonable efforts to store Customer's data obtained through data monitoring for up to 2 years. There is no
guarantee as to the availability of the data.
g. Communications- Analog Modem Facilities
Customer authorizes Brady to utilize Customer's telephone line to provide data monitoring and smart building analytics and acknowledges that, unless
an exclusive telephone line has been provided for performance of the services, the telephone line may be unavailable for Customer’s use for extended
periods of time while data is being collected from Customer’s building systems and equipment. Brady is not responsible for any adverse impact to
Customer's communications infrastructure, including but not limited to computers, BAS hardware or peripheral hardware. Customer understands that
Brady will not be able to collect data when the telephone line or other transmission mode is not operating or has been cut, interfered with or is
otherwise damaged or if Brady is unable to acquire, transmit or maintain a connection over Customer's telephone service.
h. Communications- Ethernet
Customer authorizes Brady to utilize Customer’s network infrastructure to provide the contracted services and acknowledges that Brady is not
responsible for any adverse impact to Customer’s communications infrastructure. Customer understands that Brady will not be able to collect data
when network issues do not allow for successful communications between Brady data collection devices and the data sources. Interruption of external
Internet communications of longer than 24 hours may result in loss of data and degradation of service levels. Interruption of communications can be
classified as failure of transmitting or receiving packet transmissions, interfered- with or is otherwise damaged or if Brady is unable to acquire, transmit
or maintain a connection over network or the internet for any reason including network or ISP outage or other network/ISP problems such as
congestion or downtime, routing problems, or instability of signal quality.
i. Logging and Data Mining
Customer grants Brady the unrestricted right, but not the obligation, to log web addresses and/or mine other information and/or data relating to services
and information accessed or requested (a) to provide better support, services and/or products to users of Brady products and services, (b) to verify
compliance with the terms of the Agreement, (c) for use by Brady for statistical or other analysis of the collective characteristics and behavior of users
or equipment, (d) to backup user and other data or information and/or provide remote support and/or restoration, (e) to provide or undertake:
engineering analysis; failure analysis; warranty analysis; energy analysis; predictive analysis; service analysis; product usage analysis; and/or other
desirable analyses, including histories or trending of any of the foregoing, and (f) to otherwise understand and respond to the needs of the users of
Brady products and services.
Any data logging, mining or other activities performed by Brady is intended solely for Brady’s own non-critical and non-emergency business purposes,
and not for emergency alert, emergency response or any other purpose. Brady shall have no obligation to detect, monitor for, respond to, or alert
authorities of any emergency. In case of an emergency, Customer is solely responsible to contact local emergency responders (such as the fire
department, paramedics, or police department).
j. Anti-Virus Prevention:
Brady maintains antivirus checking software on the network and has a strict policy on checking all software loaded onto Brady’s environment. However,
due to the nature of computer viruses, Brady is not able to guarantee that provision of data monitoring and smart building analytics will be virus free. It
is Customer's responsibility to ensure that adequate security and antivirus software is installed on the Customer’s environment.
k. Disaster Recovery
In the event that Brady experiences a significant problem with data monitoring or smart building analytics that results in or is expected to result in the
loss of service for in excess of 5 working days, Brady may transfer the data monitoring service and smart building analytics to an alternative hosting
environment. In the event that Brady transfers the service to an alternative hosting environment, Customer acknowledges that the following may occur:
There may be a loss of data imported to Brady after the last database backup was taken; data monitoring and smart building analytics may be provided
by a different IP address; the IP address registered against the domain name may be changed.
l. Privacy
Brady will make commercially reasonable efforts to ensure that data and other parameters are not visible or accessed by other customers. Customer
acknowledges that the very nature of communication via the internet restricts Brady from offering any guarantee to the privacy or confidentiality of
information relating to Customer passing over the internet. In gaining access via the internet, Customer also acknowledges and accepts that electronic
communication may not be free from interference by unauthorized persons and may not remain confidential. Customer therefore accepts that access
and storage of data is at its own risk. Customer shall immediately report any breach in privacy to Brady.
m. Intellectual Property
Brady retains and reserves all rights, title and interest in and to its intellectual property, including without limitation all Brady software, algorithms,
materials, formats, interfaces and proprietary information and technology, and all other Brady products, data monitoring and smart building analytics,
and including all copyright, trade secret, patent, trademark and other intellectual property rights related to the foregoing. No rights are granted to the
Customer hereunder with respect to the data monitoring subscription or otherwise, other than as expressly set forth herein.
n. Indemnification
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Customer shall indemnify and hold Brady harmless from and against any loss, damage, cost (including the cost of any settlement), expense or any
liability suffered or incurred by Brady arising from or in connection Brady's possession or use of data, information or articles supplied by Customer to
Brady, including the infringement of any intellectual property rights resulting from the use or possession by Brady of data, information or articles
supplied by Customer to Brady.
o. Cyber Security
Brady is not responsible for protecting against cyber security breaches to any security system, either installed or serviced by Brady, even if any such
breach is transacted through Brady supplied equipment. It is the Customer’s responsibility to take the necessary precautions to protect the system
and/or the server/computer/head-end from viruses, worms, Trojan horses, and other harmful or destructive content. Brady disclaims any responsibility
for any harm resulting from the use by unauthorized visitors to the Customer’s system, or from any downloading by those unauthorized visitors.
If Brady installs a security system, the Customer shall provide the security system’s passwords and privileges to Brady. No default passwords shall be
left in use once the security system is completely installed.
p. Brady Not An Insurer
The amounts Brady charges a Customer are not insurance premiums. Such charges are based upon the value of the services, system and equipment
provided and are unrelated to the value of Customer’s property, the property of others located in Customer’s premises, or any risk of loss on
Customer’s premises.
Brady's services, systems and equipment do not cause and cannot eliminate occurrences of the events they are intended to detect or avert. BRADY
MAKES NO GUARANTY OR WARRANTY, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, THAT THE SERVICES, SYSTEM OR EQUIPMENT SUPPLIED WILL DETECT OR AVERT SUCH EVENTS OR THE CONSEQUENCES
THEREFROM. Accordingly, Brady does not undertake any risk that Customer's person or property, or the person or property of others, may be subject
to injury or loss if such an event occurs. The allocation of such risk remains with Customer, not Brady. Insurance, if any, covering such risk shall be
obtained by Customer. Brady shall have no liability for loss, damage or injury due directly or indirectly to events, or the consequences therefrom, which
the system or services are intended to detect or avert. Customer shall look exclusively to its insurer and not to Brady to pay Customer in the event of
any such loss, damage or injury. Customer releases and waives for self and its insurer all subrogation and other rights to recover from Brady arising as
a result of paying any claim for loss, damage or injury of Customer or another person.
q. Compatibility Issues
If the Customer is receiving security services or intelligent services via a connection, Brady may assess additional charges, if unable to connect to the
Customer’s network or if any additional equipment is required to facilitate connectivity between the network and the equipment.
r. Runaway Signals
In the event that a Customer’s access control system is producing excessive false or “runaway” signals, the Customer will be notified of the situation.
Any additional labor or equipment costs incurred as a result of a Customer’s system producing excessive or “runaway” signals may be billed to the
Customer. Brady reserves the right to isolate and cease communication of any remote location in the event that location is interrupting the ability for
Brady to conduct regular business.
s. False Alarms
Brady is not responsible for fines resulting from false alarms, and any suspension of police response due to false alarms shall not affect the obligations
of the Customer under this Agreement. In the event that Brady receives a false alarm fine, said fine will be billed to the Customer and the Customer
hereby agrees to take responsibility for paying the fine.
t. Termination
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
a.
Customer’s failure to follow the operating instructions provided by Brady results in an undue number of false alarms or system
malfunction; or
b.
In Brady's sole opinion, the premises in which the system is installed is unsafe, unsuitable, or so modified or altered after
installation as to render continuation of service(s) impractical or impossible.
Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
17. Other Charges; Remedies; Termination
a.
There may be a service charge to Customer for cancelled installation/service appointments if Customer cancels less than 24-hours prior to
dispatch, or if Brady’s representative is sent to the Customer's premises in response to a service call for false alarm or system malfunction caused by
Customer's operation contrary to instructions, failure to close or properly secure a window, door or other protected point, or improper adjustment of
monitors or accessory components.
b.
Failure to pay amounts when due shall give Brady, in addition to any other available remedies, the right to terminate this Agreement and to
charge interest at the highest legal rate on delinquent amounts. Customer agrees to pay all costs, expenses and fees of Brady's enforcement of this
Agreement, including collection expenses, court costs, and attorneys' fees. Installation charge(s) are based on Brady performing the installation with its
own personnel. If for any reason installation must be performed by outside contractors, installation charge(s) may be subject to revision.
c.
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
1.
Brady's contracted center is substantially damaged by fire or catastrophe or if Brady is unable to obtain any connections or
privileges required to transmit signals between the Customer’s premises, the Center or the Municipal Fire or Police Department or other first responder;
or
2.
Customer fails to follow Brady's recommendations for the repair or replacement of defective parts not covered under the
Warranty.
3.
Brady is unable to obtain or continue to support technologies, TeleCom Services, Communication Facilities, Equipment or
component parts thereof that are discontinued, become obsolete or are otherwise not commercially available; or
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4.

Customer fails to make payments when due or otherwise breaches this Agreement.

Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
18. Assignment
Customer may not assign this Agreement. Brady may assign the work of this Agreement, subcontracting the whole of this Agreement, or
subcontracting portions of this Agreement.
19. Changes
No modifications, additions or changes may be made to this Agreement, except in a writing signed by both parties.
20. Severability and Waiver
If any term or conditions of this Agreement are invalid, illegal or incapable of being enforced by any rule of law, all other terms and conditions of this
Agreement will nevertheless remain in full force and effect so long as the economic or legal substance of the transaction contemplated hereby is not
affected in a manner adverse to either Party. Upon any such determination of invalidity, illegality or unenforceability, the Parties shall negotiate in good
faith to modify this Agreement so as to affect the original intent of the Parties as closely as possible in an acceptable manner, to the end that the
transactions contemplated by this Agreement are consummated to the extent possible. The failure of either Party to insist upon the performance of any
of the terms of this Agreement at any time, or to exercise any right, shall not be construed as a waiver of such term or right.
21. Governing Law
This Agreement is made and interpreted under the laws of the State of North Carolina. North Carolina law shall govern this Agreement without regard
to any competing choice of law provision. The state court of Guilford County shall be the sole and exclusive jurisdiction for any civil action arising out of
this Agreement.
22. Notice
All notices shall be delivered either by e-mail, in person, or via certified mail to the Parties at the addresses listed below. If notice is sent via e-mail or in
person, notice shall be considered received the same business day as the e-mail is sent or notice is delivered in person. If notice is sent via certified
mail, notice shall be considered received 3 business days after notice is mailed.

23. Miscellaneous Provisions
a.
This Agreement contains the entire agreement between the parties.
b.
Any taxes, excises, or other charges imposed on Brady by law, on or incident to the service or material provided under this Agreement,
shall be paid by the Customer, or in lieu thereof, the Customer shall provide Brady with a tax exemption certificate acceptable to the taxing authorities.
d.
Brady shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination
against qualified individuals based on their status as protected veterans or individuals with disabilities, and prohibit discrimination against all individuals
based on their race, color, religion, sex, or national origin. Moreover, these regulations require that Brady takes affirmative action, to employ and
advance in employment, individuals without regard to race, color, religion, sex, national origin, protected veteran status or disability.
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Proposal Prepared For:
S2 Access System
Jordan HS
6806 Garrett Road
Durham, NC 27701

05/09/2022
Proposal # DR0509223
Attention: Jeff Staton

Don Reaser

Brady Integrated Security
Business Development Manager
2025 16TH Street
Greensboro, NC 27405
Phone: (800) 849-1915
Mobile: (336) 509-7479
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This Statement of Work (“SOW”) is made by and between Brady Integrated Security, Inc., (“BIS”) and
Durham Public Schools (“Customer”) for the provision of certain professional services, (“Services”) as
more fully described herein. In consideration of the mutual promises and covenants contained herein, the
parties agree as follows:

Executive Summary

This proposal includes the delivery, installation, connection, software and Standard programming of S2
Access System that consist of the equipment listed in the Bill of Materials included herein. The systems
and services quoted in this proposal are based on the requirements and specifications provided by your
office. Brady Integrated Security is confident that this solution will satisfy the requirements as stated.

Bill Of Materials

QTY
9

2
2
2

13

12
1
2
2
2
13
1
BISP073020

DESCRIPTION
S2 MICRONODE PLUS: 2 reader
inputs, 4 supervised inputs, 4 relay
outputs, and 1 temperature input in
wall mount enclosure. 12
VDC/PoE/PoE Plus.
Network Video Door Station, With
Reader, HID multiCLASS SE, Flush
Mount, Stainless Steel, SIP
Compatible
Surface Mount Box, Stainless Steel,
Network Video Master Station, With
7 Inch Touchscreen, White, SIP
Compatible
BLUEDIAMOND MOBILE-READY
MINI-MULLION READER MultiTech, Bluetooth Low Energy for
Lenel BlueDiamond Mobile
smartphone credential,
Mifare/DESFire EV1 Open
Encoding, HID Proximity,
LenelProx, and ProxLite.
Electric Strike, Genesis, Dual
Locking, 630 Satin Stainless St
Override Bell door cut off switch
18 AWG 2 Conductor Bare Copper,
Unshielded Plenum UL Listed
C(UL)US CMP or FPLP (UL)
22 AWG 6 Conductor Bare Copper,
Shielded Plenum UL Listed
C(UL)US CMP or FPLP (UL)
23 AWG 4 Pair Bare Copper, NonShielded Plenum Rated Category 6
GREEN
Individual Door Prep
Installation Material

VENDOR

PART NUMBER

Material
Cost

Total Cost

S2

S2-MNP

1290.00

11610.00

PSA

IX-DVF-P

1242.00

2484.00

PSA

SBX-IDVF

162.00

324.00

PSA

IX-MV7-W

1232.00

2464.00

R10330-05TB

210.00

2730.00

9600-630

445.00

5340.00

14.00

14.00

S2

PSA
ADI

SL-SS076SW

Windy
City

1802P-WHT

198.00

396.00

Windy
City

2206SP-WHT

288.00

576.00

Windy
City

CAT6P-GRN

385.00

770.00

Brady
Brady

28.00
156.00

364.00
156.00

Brady
Brady
2
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1

System Installation: IncludesEquipment, cable, connectors,
programming, testing, shipping, and
warranty

Brady

Brady

10146.00

10146.00

General Expectation:
Brady to provide and Install S2 Access System as per drawings.
Scope of Work – Site Specific Work

Brady Integrated Security will provide:

Included in this proposal:
• Install Aiphone AVI w/ card reader at (2) doors.
• Install S2 Card reader at 11 doors.
• Install 12 Rim strike for AVI/CR doors.
• Install (2) Aiphone AVI Monitors.
• Install override bell door cut off switch.
• Install 18/2 and 22/6 communication cable from each S2 card reader And AVI to S2 node..
• Install Cat 6 plenum cable from each Aiphone AVI to MDF.
• Programming, testing and certification services performed by a factory trained technician
NOTE: S2 Enterprise controller must be purchased and installed prior to a final working S2
system.

Not included in this proposal:
• Patch and paint work
• Server for access control software
• Replacement of obsolete systems, components, equipment, parts, peripheral or notification
devices beyond what has been included in this proposal
• Plan review fees and low voltage permitting if required
• Lift rental. Lift to be supplied by customer if required. NO lift required
• Removal of old wire that is being replaced.
• Hardware or software to meet FIPS, PVI, TWIC or NRC requirements.
• 120-vac power for control panels and power supplies. Customer or owner shall be responsible for
providing 120-vac where needed.
• Shop drawings or plans sealed by a professional engineer.
Additional services or equipment required by the authority having jurisdiction or owner shall be provided
under a separate proposal and are subject to additional cost.

Project Management

BIS will provide project control and oversight for the project duration, keeping customer informed
throughout the project with periodic project updates. The project management activities may include:
• The project manager, along with customer, will develop schedule for installation and configuration
tasks, discussing potential planned downtime windows and planning for proper change control
procedures to be engaged.
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•
•

Will manage scheduling and hold project meetings throughout project, including pre- and postinstallation.
Will work with Customer to develop success criteria for the project

BIS Responsibilities
•
•
•

Staff this effort with appropriately skilled managers and technicians.
Promptly notify Customer of any unsafe condition about which BIS has knowledge.
Document each task necessary to complete the Services and send a final report to Customer
when such tasks are completed.

Customer Responsibilities
•
•

•
•
•
•
•
•
•

Provide PoE ports at network rooms identified on drawing.
Customer agrees that the acceptance criteria for this project will be met when all deliverables have
been completed and accepted.
Customer will be responsible for data migration unless specified in the scope of services.
Prior to BIS coming on-site for services, provide resource contact information; names, phone
numbers, email addresses and location.
Provide BIS with known scheduled outages, resource unavailability and project specific information
for the development of a cohesive project schedule.
Provide BIS with access to Customer’s facilities and appropriate resources.
Promptly notify BIS of any unsafe condition about which Customer has knowledge and to which
BIS resources could be exposed.
Promptly notify BIS of any accidents or injuries involving BIS employees or subcontractors
assigned to customer.
Promptly inspect and accept Services and/or Deliverables upon completion by BIS.

Deliverables

This SOW will produce the following specific deliverables and/or objectives (“Deliverables”). Costs
contained in this SOW were created based on these Deliverables and objectives only. Tasks, deliverables
and responsibilities not explicitly addressed within this SOW are beyond its scope and can only be
provided pursuant to the change process described herein or pursuant to a separate SOW as mutually
agreed to by both parties. Except, as explicitly set forth in this SOW, BIS shall have no obligation to
provide maintenance or support services for deliverables or to modify or remediate deliverables in any
manner following Customer's acceptance thereof.
• Functioning hardware and/or software as outlined in the “Scope of Services” section
• Knowledge transfer

Optional Maintenance Service Plan (MSP)

Covers all equipment, cabling, software and labor furnished by Brady Integrated Security, Inc.
• Refer to enclosed Security Service Agreement for all Included Services and Additional Details

Payment Options
Installation Investment:

Equipment Cost
Labor Cost
Sub Total
NC Sales Tax
Total
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Sales tax will be added to the above sell price unless North Carolina Department of Revenue Form E589CI, Affidavit of Capital Improvement, OR E-595E, Streamlined Sales and Use Tax Agreement
Certificate of Exemption is submitted by the customer.
Brady Integrated Security may invoice customer for progress billings based upon Equipment or Service
components delivered or stored, and/or Services performed before completion of the System/Equipment
installation, activation of the System, connection to the customer network, or any other Services.
This proposal is valid for 10 days from the date of this proposal and incorporates the General
Terms and Conditions noted in this document.

Customer Acceptance
Submitted By:

Customer Acceptance:

By: Don Reaser

By: ___________________________________

Title: Business Development Manager

Title: __________________________________

Date: 05/09/2022

Date: __________________________________
Signature: ______________________________

Don Reaser ________

Signature: ___

PROPRIETARY AND CONFIDENTIAL
This SOW contains confidential and proprietary information of BIS and its vendors. Information contained in this SOW may not be
disclosed, disseminated, or otherwise revealed to any party outside of Customer or any party within Customer who is not privileged
to receive such information without the express written permission of BIS. There is no obligation to maintain the confidentiality of any
information, which was known to Customer prior to receipt of such information from BIS, becomes publicly known through no fault of
Customer, or is received.
Brady Integrated Security holds the following licenses: NC Burglar Alarm (License #2595-CSA), NC Low Voltage Electrical (License
#SP.FA/LV.25289), and Virginia Security (License #11-7797)
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General Terms and Conditions
This Agreement (the “Agreement”), between Brady Integrated Security, Inc. (“Brady”) and the Customer (“Customer”), individually referred to as a
“Party” and collectively referred to as the “Parties,” is made on these terms and conditions. This Agreement shall not include any additional or
conflicting terms and conditions that may be contained in the Customer’s purchase order or other form, all of which additional or conflicting terms and
conditions are hereby rejected by Brady. If there is a conflict in the terms and conditions of this Agreement and another agreement, the terms and
conditions of this Agreement shall control. Further, the Customer acknowledges and agrees that any purchase order issued by the Customer, in
accordance with this Agreement, will only establish payment authority for the Customer’s internal accounting purposes. Any such purchase order will
not be considered a counteroffer, amendment, modification, or other revision to the terms and conditions of this Agreement. No waiver, alteration or
modification of this Agreement shall be valid, unless made in writing and signed by an authorized representative of Brady.
1. Acceptance and Prices
This Agreement is subject to acceptance by the Customer within thirty (30) days from the date of the proposal. If acceptance of this Agreement is
delayed or modified, prices are subject to adjustment.
2. Payment
Terms of payment are subject at all times to prior approval by Brady’s financial department and are net upon receipt of the invoice. Payment is due
thirty (30) days from the date of the invoice. Should payment become more than 30 days delinquent, Brady may stop all work under this Agreement or
terminate this Agreement upon five (5) days prior written notice to the Customer. Brady reserves the right to add interest at 1½% per month, or the
highest rate allowed by law, to any account that is more than thirty (30) days outstanding.
In the event of default in payment, the Customer agrees to pay all costs of collection incurred by Brady, including but not limited to, collection agency
fees, reasonable attorney’s fees and court costs.
If the Customer terminates this Agreement prior to the end of the term, the contract amount will be pro-rated based on services completed. Any
payments will become due and payable at that time.
3. Scope of Agreement; Exclusions
Any services, including inspections, repairs or maintenance, not expressly included in this Agreement, are expressly excluded. Exclusions include but
are not limited to:
a.
Repairs or service required as a result of problems caused by the Utility Service needed for operation of the equipment or any failure, misadjustment or design deficiencies in other equipment or systems not specifically included in this Agreement.
b.
Repairs or service required as a result of recommendations, regulations or other requirements of insurance companies, Federal, State,
Municipal or other government agencies or bodies or other similar authorities.
c.
The inspection, maintenance, repair or replacement of non-maintainable components, e.g.: castings, heat exchanger shells, duct work,
boiler shell and tubes, cabinets, boiler refractory material, main power service and electrical wiring, piping, tube bundles, valve bodies, coils, structural
supports, oil storage tanks and similar items.
d.
The inspection, maintenance, repair or replacement of motor starting equipment and interconnecting power wiring, unless specifically
included as part of the equipment.
e.
Structural alterations to the premises where the equipment is installed as necessary for the performance of Brady’s obligations under this
Agreement.
f.
The performance of services outside of normal business hours 7:30am – 4:30pm (unless otherwise expressly provided).
g.
LEGIONELLA EXLUSION: LEGIONELLA CAN BE PRESENT IN ANY WATER TREATMENT SYSTEM EVEN WITH REGULARLY
SCHEDULED TESTING. WHILE LEGIONELLA IS CONTROLLABLE WITH REGULARLY SCHEDULED TESTING AND A PROPERLY MAINTAINED
BIOCIDE PROGRAM; IN NO EVENT SHALL BRADY BE LIABLE FOR LEGIONELLA BEING PRESENT IN THE TREATED COOLING TOWERS.
h.This proposal is subject to cancellation by Brady in the event Brady is unable to perform due to inability to secure qualified subcontractors willing to
comply with any guidance for contractor or subcontractor workplace locations published by the Safer Federal Workplace Task Force, or Brady’s
inability to comply with such guidance.
4. Brady Responsibilities
a.
Brady shall carry out its obligations with reasonable promptness and in a workmanlike manner, in accordance with industry standards
generally applicable in this area.
b.
Brady may decline to provide any services under this Agreement made necessary by Customer's failure to comply with its obligations under
section 5.
c.
Brady may decline to work on any systems where Customer has permitted untrained personnel to perform services and adjustments on the
systems.
d.
Brady may decline to work on any systems where safety systems have been altered or bypassed.
e.
Brady may decline to work on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards
exist.
f.
If Brady’s technicians are required to handle refrigerants, they shall be certified to handle such refrigerants in accordance with the Code of
Federal Regulations, Title 40, Part 82 and Subpart F. Additionally, all refrigerant recovery equipment used by Brady’s technicians are certified by, and
registered with, the US EPA.
5. Customer Responsibilities
a.
Customer shall properly operate and maintain the equipment in accordance with the applicable operating manuals and recommended
procedures, and ensure that qualified personnel are provided for such operation.
b.
Customer shall provide and maintain appropriate environmental conditions for equipment operation, including suitable locations for the
installation and storage of chemical treatment equipment and supplies.
c.
Customer shall assume full responsibility for safety training and use of Personal Protective Equipment by Customer’s personnel responsible
for the operation or maintenance of boilers and boiler system appurtenances and Customer’s personnel handling or using water treatment equipment
or supplies.
d.
Customer shall prevent untrained personnel from performing service, maintenance or adjustment on the boiler systems.
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e.
For new equipment associated with the boiler systems, Customer shall provide any start up in accordance with manufacturer’s
requirements and provide copies of startup documentation to Brady.
f.
Customer shall properly operate and maintain ancillary equipment associated with the services provided, in accordance with the applicable
operating manuals and recommended procedures, and ensure that qualified personnel are provided for such operation.
g.
Customer shall provide Brady personnel with the usual required utilities (water, electricity, compressed air, etc.) and special tools and
equipment normally used for such services unless restricted specifically in the quote.
h.
Customer shall promptly report unusual equipment operating conditions or operation to Brady.
i.
Customer shall furnish Brady personnel with sufficient service access space, as well as safe, clean and unobstructed access to all
equipment to be serviced.
j.
Customer shall provide professional ancillary services, (i.e. systems water treatment, etc.) not included in the Agreement, in accordance
with Brady’s reasonable written recommendations.
k.
Custmer shall disclose in writing to Brady any known environmental risks or hazards, including asbestos, mold, or other biological hazards.
l.
Customer shall disclose in writing to Brady any chemical spills or chemical spill cleanup associated with or relating to Water Treatment
Services after such systems and services have been installed and made operational.
m.
Customer shall provide suitable access to drains and drainage systems appropriate for flushing of chemically treated systems.
n.
Customer shall disclose flooding or flooding damages arising from pump failures, broken or corroded piping, chemical treatment tubing
failure, or other system failures associated with systems service with or relating to Water Treatment Services.
o.
Customers receiving water treatment shall provide new equipment start up in accordance with manufacturer’s requirements, including initial
chemical treatments for passivation or other appropriate system treatments, and provide copies of startup documentation to Brady.
p.
Customers receiving water treatment shall disclose in writing to Brady any changes to systems operations, including but not limited to:
1. change in water supply [city water to reclaimed water], or
2. equipment operation failure impacting proper water flows or preventing treatment measurement requirements, or
3. termination or changes to Customer provided treatment systems.
q. Customers receiving water treatment shall disclose environmental conditions impacting the operation of systems subject to Water Treatment
Services, including exposure to boiler or generator exhaust, bacterial growth, legionella or SRBs.
6. Asbestos and Hazardous Materials
Brady expressly excludes any identification, abatement, cleanup, control, disposal, removal or other work connected with asbestos or other hazardous
materials (collectively, “Hazardous Materials”). Should Brady become aware of or suspect the presence of Hazardous Materials, Brady may
immediately stop work in the affected area and shall notify Customer. Customer will be responsible for taking any and all action necessary to correct
the condition in accordance with all applicable laws and regulations. Customer shall be exclusively responsible for any claims, liability, fees and
penalties, and the payment thereof, arising out of or relating to any Hazardous Materials on or about the premises, not brought onto the premises by
Brady. Brady shall be required to resume performance of the services only when the affected area has been rendered harmless.
7. Major Repairs
Major repairs, if covered, such as the dismantling of components, the opening of refrigeration systems, and the evacuation and recharging of the same,
in the event of refrigerant loss, etc., will be performed during normal working hours, unless otherwise stated in the Agreement.
Major repairs related to boilers, if covered, such as the dismantling of components, may result in additional fees for additional boiler inspection and
testing and services, unless such additional testing and services are otherwise stated in the proposal.
Major repairs related to water treatment, if covered, such as the dismantling of components, may result in additional fees for additional chemical testing
and treatment services, unless such additional testing and services are otherwise stated in the proposal.
8. Repairs By Others
Unless made by or approved by Brady in writing, any changes, adjustments, service or repairs made to the equipment may, at Brady's option,
terminate Brady's obligation to render further service to the equipment so affected. In such case, no adjustment to the service fee shall be made and no
refund of any portion of the service fee shall be made.
9. Unusual Circumstances
Brady shall not be liable for delays in or failure to render services, including water treatment services and chemical testing, additional boiler
inspections, boiler testing and services, or the delivery of any equipment or parts, due to fire, flood, strike or other labor difficulty, act of God, act of any
Governmental Authority or of Customer, riot, war, embargo, fuel or energy shortage, wrecks or delay in transportation, inability to obtain necessary
labor, materials or equipment from usual sources, or due to any cause beyond Brady’s reasonable control.
In the event of delay in performance due to any such cause, the date of delivery or time of completion will be extended by the period of time reasonably
necessary to overcome the effect of such delay. If the equipment or parts included in this Agreement become temporarily or permanently unavailable
for reasons beyond the control of Brady, Brady shall be excused from furnishing said equipment or parts and reimbursed for the difference between
cost of equipment or parts unavailable and the cost of an available reasonable substitute.
10. Limitation of Liability/Indemnification
Customer’s exclusive remedy and Brady’s exclusive liability under this Agreement or otherwise (including negligence) shall be for direct damages,
which shall in no event exceed so much of the purchase price as is applicable to the portion of the particular services with respect to which damages
are claimed. In no event shall Brady be liable to Customer, nor shall Brady have any obligation to indemnify Customer, for any other loss or damage, or
for any incidental, special or consequential damages of any kind, or for the loss of use of Customer's facilities, its loss of revenue, or for any similar or
dissimilar consequential damages with regard to the operation, non-operation or failure of the equipment, or damage to property or other injury arising
from this Agreement. This exclusion applies regardless of whether such damages or indemnification are sought based on breach of warranty, breach of
contract, negligence, strict liability in tort, or any other legal theory.
In no event shall Brady be liable for any damages (whether direct or indirect) resulting from hazardous materials, mold, fungus, bacteria, microbial
growth, or other contaminates or airborne biological agents. Additionally, Brady shall not be liable for any damages (whether direct or indirect) resulting
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from work performed on boiler systems where in the Customer has permitted untrained personnel to perform services and adjustments on the boiler
systems, or on systems where safety systems have been altered or bypass or on any systems where fuel oil ‘pooling’, gas odors, exposed piping,
suspected asbestos or other safety hazards exist.
If Brady is found liable for loss, damage or injury under any legal theory due to a failure of the Customer’s services, system or equipment in any
respect, its liability shall be limited to a sum equal to 10% of the Annual Service Charge or $1,000, whichever is greater, as agreed upon damages and
not as a penalty, as Customer's sole remedy. The provisions of this Section shall apply no matter how the loss, damage or injury or other consequence
occurs, even if due to Brady's performance or non-performance of its obligations under this Agreement or from negligence, active or otherwise, strict
liability, violation of any applicable consumer protection law or any other alleged fault on the part of Brady, its agents or employees. If any other person,
including Customer's subrogating insurer, makes any claim or files any lawsuit against Brady in any way relating to the services, system or equipment
that are the subjects of this Agreement then Customer shall indemnify and hold Brady harmless from any and all such claims and lawsuits including the
payment of all damages, expenses, costs and attorneys' fees.
11. Discovery Period
No suit or action shall be brought against Brady or its agents, employees, subsidiaries, affiliates or parents (both direct and indirect) more than one
year after the incident that resulted in the loss, injury or damage occurred, or the shortest duration permitted under applicable law if such period is
greater than one year. The provisions of this section shall apply to and benefit Brady and its agents, employees, contractors, subsidiaries, affiliates,
and vendors. If this Agreement provides for a direct connection to a municipal police or fire department or other organization, then that department or
other organization may also invoke the provisions of this section against any claims due to any failure of such department or organization. Brady is not
responsible for the preservation of any computer programs or data and Customer is responsible for maintaining adequate back-ups.
12. Warranty
Brady’s warranty with respect to manufactured material supplied is limited to the manufacturer’s warranty (if any). In no event shall Brady be liable to
Customer for any breach of the manufacturer’s warranty or for any consequential or special damages or for transportation or other expenses, which
may arise in connection with any defective goods.
Brady’s warranty with respect to labor is that the services have been properly performed. The labor warranty is for a period of 90 days from completion
and Brady’s obligation under this warranty is limited to correcting any improperly performed labor. In no event shall Brady be liable to Customer for any
breach of the labor warranty or for any consequential or special damages or for other expenses, which may arise in connection with any improperly
performed labor.
Brady makes no warranty with respect to systems performance or emissions readings between preventive maintenance inspections and exhaust gas
analysis. Additionally, Brady makes no warranty or representation with respect to work performed on systems where in the Customer has permitted
untrained personnel to perform services and adjustments on the boiler systems, or on systems where safety systems have been altered or bypass or
on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards exist.
THESE WARRANTIES ARE EXPRESSLY MADE IN LIEU OF ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
13. Exceptions to Warranty
The following “Conditions” are not covered by Brady’s warranty:
a.
Damage or extra service needed as the result of accidents, acts of God, lightning, strikes, riots, floods, terrorism, acts of war, alteration,
misuse, tampering or abuse, adjustments, repairs or maintenance not done by Brady or from parts, accessories, attachments or other devices not
furnished by Brady;
b.
Customer's failure to properly follow operating instructions provided by Brady;
c.
Adjustments necessitated by misalignment of video cameras, improper adjustment of monitor brightness and contrast tuning dials or
insufficient light on the area viewed by the camera(s);
d.
Trouble due to interruption of Telecom Service;
e.
Battery failure;
f.
Devices designed to fail in protecting the Customer’s systems, such as, but not limited to, fuses and circuit breakers; or
g.
Changes to the Customer’s system requested by Customer.
If Customer requests service under the Warranty and Brady’s representative finds that one of the “Conditions” has led to the inoperability or apparent
inoperability of the Customer’s system, or any component, Brady may bill Customer for the service call whether or not Brady actually works on the
Customer’s system. If repairs are required due to one of the above “Conditions,” Brady will charge Customer for such work on a time and materials
basis at Brady’s then applicable rates for labor and materials.
14. Non-solicitation of Employees
Each Party acknowledges that the other Party has expended significant time, effort and expense in the hiring, training, and retention of its employees in
conjunction with providing specialized services, such as those provided in this Agreement, and therefore shall not, during the term of this Agreement
and for a period of one year thereafter, either directly or indirectly, solicit for employment or employ any current or former employee of the other within
one year of such termination of employment date, with whom such Party has had any contact during the course of this Agreement.
15. Additional Services
Service fees are premised on the equipment being in operable and maintainable condition. If an inspection by Brady prior to or during the performance
of services reveals that additional services or repairs are necessary, outside the scope of this Agreement, Brady shall notify Customer.
Customer may instruct Brady to perform such repairs in writing, and Brady shall perform those services or repairs at the currently established rates
(including rates reflecting overtime labor costs for services provided outside normal business hours). These additional services will be billed to the
Customer pursuant to the terms of this Agreement.
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If the Customer does not authorize such services or repairs, Brady may in writing, at Brady's option, terminate Brady's obligation to render further
service to the equipment so affected. In such case no adjustment to the service fee shall be made and no refund of any portion of the service fee shall
be made.
16. Provision Applicable to Security, Intelligent Services, and Building Clarity
a. Definitions
1. "Malicious Code” means any virus, worm, time bomb, Trojan horse or other code, file, script, agent, software program or device that
may prevent, impair, or otherwise adversely affect the operation of any computer software, hardware or network, any telecommunications service,
equipment or network or any other service or device; prevent, impair or otherwise adversely affect access to or the operation of any program or data,
including the reliability of any program or data; or adversely affect the user experience.
2. "Customer Data" means all Customer electronic data or information collected through and stored in connection with Brady’s data
monitoring and smart building analytics.
3. Subscription Term. The initial data monitoring and smart building analytics term commences on the date that Brady receives access to
the Customer data and continues for as long as set forth in the data monitoring or smart building analytics proposal, subject to automatic renewal for
succeeding 12-month terms.
b. Customer’s Responsibilities
1. Customer shall not permit any third party access to Brady’s data monitoring, smart analytics, or physical hardware deployed at
Customer's facilities to enable operation of Brady’s data monitoring or smart analytics, except as expressly permitted herein or in an Order Form
2. Customer shall not modify or create derivative works based on any part or content of Brady’s data monitoring or smart building analytics.
3. Customer shall not copy, frame or mirror any part or content of Brady’s data monitoring or smart building analytics, other than copying or
framing on Customer's own intranets or otherwise for Customer's own internal business purposes.
4. Customer shall not reverse engineer, disassemble or decompile Brady’s data monitoring.
5. Customer shall not access Brady’s data monitoring or smart building analytics in order to build a competitive product or service or to copy
any features, functions or graphics of Brady’s data monitoring or smart building analytics.
6. Customer shall not make Brady’s data monitoring or smart building analytics available to anyone other than the users identified by the
Customer.
7. Customer shall not sell, resell, rent, license, share or lease Brady’s data monitoring or smart building analytics.
8. Customer shall not use Brady’s data monitoring or smart building analytics to store or transmit infringing, libelous, or otherwise unlawful
or tortious material, or to store or transmit material in violation of third-party privacy rights.
9. Customer shall not use Brady’s data monitoring or smart building analytics to store, distribute or transmit Malicious Code.
10. Customer shall not interfere with or disrupt the integrity or performance of Brady’s data monitoring, smart building analytics or thirdparty data contained therein.
11. Customer shall not attempt to gain unauthorized access to Brady’s data monitoring or smart building analytics or their related systems
or networks.
12. Customer may access the smart building analytics solely to view reports of Customer’s own data generated in connection with the
smart building analytics and/or to run analyses of Client Data within the scope of the smart building analytics.
13. Customer shall make Customer Data available as reasonably necessary for Brady to provide the services in the proposal.
14. Customer shall be solely responsible for the setup, operations, maintenance, security and performance of the Customer’s computer
network, modifications to Customer’s network, network security, firewall settings, and appropriately segregating its customer and business information
to limit Brady’s access to those portions of its network, if any, required to perform the services in the proposal.
15. Customer is solely responsible for the accuracy, quality, legality, reliability, and appropriateness of all electronic data made available
hereunder.
16. Customer shall not disclose or otherwise provide Brady with access to any information of any type (including any research, research
results, tools, methods, analyses, reports, updates, customizations or other materials or information utilizing Customer Data), except to the minimum
extent necessary for Brady to perform the Services.
17. Customer shall not disclose or otherwise provide Brady with access to information that identifies or could be used to identify an
individual person, unless Brady approves in writing in advance.
c. Availability
Brady shall exercise reasonable care in providing data monitoring and shall use commercially reasonable efforts to make the service available at all
times. Data monitoring and smart building analytics are accessible via the internet and thus subject to limitations, delays, and other problems inherent
to the operation of internet and electronic communications. Brady is not responsible for delivery failures or other damage resulting from such problems.
Where possible, Brady will notify user(s) identified by the Customer during execution of the Agreement to be the primary contact for Customer, and will
raise support issues including the non-availability of Brady’s data monitoring or smart building analytics. It is the responsibility of the Customer to
provide this information to all users of Brady’s data monitoring or smart building analytics associated with Customer. Brady shall be entitled, without
any liability, to carry out ongoing maintenance, updating or alterations to Brady’s data monitoring and smart building analytics that may result in loss of
access from time to time without prior notice. Service features that interoperate with Brady’s software depend on the continuing availability of the thirdparty programs for use with the Brady’s data monitoring and smart building analytics. If said parties cease to make the program available on
reasonable terms for Brady’s data monitoring or smart building analytics, Brady may be interrupted from providing such features without entitling the
Customer to any refund, credit, or other compensation.
d. Data Collection
Where Customer has placed an order that includes Brady’s data monitoring, data will be collected from the designated meters, loggers, systems, or
devices and imported into Brady’s data monitoring. It is Customer’s responsibility to inform Brady of any changes to their internal network, internet
connection, control system, or anything that might affect Brady’s ability to collect data for smart building analytics. If any such changes have occurred,
Customer should raise the issues as a request for support through the local Brady office. Customer is free to request export of its own data from
Brady’s data monitoring at any time.
e. Ownership of Data
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All data relating to the performance and condition of Customer building systems that Brady collects in connection with the Brady’s data monitoring and
smart building analytics shall be owned by Customer, provided that Customer grants to Brady the irrevocable, perpetual, nonexclusive, worldwide,
royalty-free right and license to use, reproduce, display, distribute internally or externally and prepare derivative works based upon any such data
Brady collects from Customer. Brady shall not use or publish such data in any way that identifies Customer as the source of that data without
Customer's prior written consent. The data Brady collects from Customer will not include any personal or individual information.
f. Data Retention
Upon Customer's written request, Brady will endeavor to provide an electronic copy of data collected from Customer through data monitoring, subject
to availability. Brady will use commercially reasonable efforts to store Customer's data obtained through data monitoring for up to 2 years. There is no
guarantee as to the availability of the data.
g. Communications- Analog Modem Facilities
Customer authorizes Brady to utilize Customer's telephone line to provide data monitoring and smart building analytics and acknowledges that, unless
an exclusive telephone line has been provided for performance of the services, the telephone line may be unavailable for Customer’s use for extended
periods of time while data is being collected from Customer’s building systems and equipment. Brady is not responsible for any adverse impact to
Customer's communications infrastructure, including but not limited to computers, BAS hardware or peripheral hardware. Customer understands that
Brady will not be able to collect data when the telephone line or other transmission mode is not operating or has been cut, interfered with or is
otherwise damaged or if Brady is unable to acquire, transmit or maintain a connection over Customer's telephone service.
h. Communications- Ethernet
Customer authorizes Brady to utilize Customer’s network infrastructure to provide the contracted services and acknowledges that Brady is not
responsible for any adverse impact to Customer’s communications infrastructure. Customer understands that Brady will not be able to collect data
when network issues do not allow for successful communications between Brady data collection devices and the data sources. Interruption of external
Internet communications of longer than 24 hours may result in loss of data and degradation of service levels. Interruption of communications can be
classified as failure of transmitting or receiving packet transmissions, interfered- with or is otherwise damaged or if Brady is unable to acquire, transmit
or maintain a connection over network or the internet for any reason including network or ISP outage or other network/ISP problems such as
congestion or downtime, routing problems, or instability of signal quality.
i. Logging and Data Mining
Customer grants Brady the unrestricted right, but not the obligation, to log web addresses and/or mine other information and/or data relating to services
and information accessed or requested (a) to provide better support, services and/or products to users of Brady products and services, (b) to verify
compliance with the terms of the Agreement, (c) for use by Brady for statistical or other analysis of the collective characteristics and behavior of users
or equipment, (d) to backup user and other data or information and/or provide remote support and/or restoration, (e) to provide or undertake:
engineering analysis; failure analysis; warranty analysis; energy analysis; predictive analysis; service analysis; product usage analysis; and/or other
desirable analyses, including histories or trending of any of the foregoing, and (f) to otherwise understand and respond to the needs of the users of
Brady products and services.
Any data logging, mining or other activities performed by Brady is intended solely for Brady’s own non-critical and non-emergency business purposes,
and not for emergency alert, emergency response or any other purpose. Brady shall have no obligation to detect, monitor for, respond to, or alert
authorities of any emergency. In case of an emergency, Customer is solely responsible to contact local emergency responders (such as the fire
department, paramedics, or police department).
j. Anti-Virus Prevention:
Brady maintains antivirus checking software on the network and has a strict policy on checking all software loaded onto Brady’s environment. However,
due to the nature of computer viruses, Brady is not able to guarantee that provision of data monitoring and smart building analytics will be virus free. It
is Customer's responsibility to ensure that adequate security and antivirus software is installed on the Customer’s environment.
k. Disaster Recovery
In the event that Brady experiences a significant problem with data monitoring or smart building analytics that results in or is expected to result in the
loss of service for in excess of 5 working days, Brady may transfer the data monitoring service and smart building analytics to an alternative hosting
environment. In the event that Brady transfers the service to an alternative hosting environment, Customer acknowledges that the following may occur:
There may be a loss of data imported to Brady after the last database backup was taken; data monitoring and smart building analytics may be provided
by a different IP address; the IP address registered against the domain name may be changed.
l. Privacy
Brady will make commercially reasonable efforts to ensure that data and other parameters are not visible or accessed by other customers. Customer
acknowledges that the very nature of communication via the internet restricts Brady from offering any guarantee to the privacy or confidentiality of
information relating to Customer passing over the internet. In gaining access via the internet, Customer also acknowledges and accepts that electronic
communication may not be free from interference by unauthorized persons and may not remain confidential. Customer therefore accepts that access
and storage of data is at its own risk. Customer shall immediately report any breach in privacy to Brady.
m. Intellectual Property
Brady retains and reserves all rights, title and interest in and to its intellectual property, including without limitation all Brady software, algorithms,
materials, formats, interfaces and proprietary information and technology, and all other Brady products, data monitoring and smart building analytics,
and including all copyright, trade secret, patent, trademark and other intellectual property rights related to the foregoing. No rights are granted to the
Customer hereunder with respect to the data monitoring subscription or otherwise, other than as expressly set forth herein.
n. Indemnification
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Customer shall indemnify and hold Brady harmless from and against any loss, damage, cost (including the cost of any settlement), expense or any
liability suffered or incurred by Brady arising from or in connection Brady's possession or use of data, information or articles supplied by Customer to
Brady, including the infringement of any intellectual property rights resulting from the use or possession by Brady of data, information or articles
supplied by Customer to Brady.
o. Cyber Security
Brady is not responsible for protecting against cyber security breaches to any security system, either installed or serviced by Brady, even if any such
breach is transacted through Brady supplied equipment. It is the Customer’s responsibility to take the necessary precautions to protect the system
and/or the server/computer/head-end from viruses, worms, Trojan horses, and other harmful or destructive content. Brady disclaims any responsibility
for any harm resulting from the use by unauthorized visitors to the Customer’s system, or from any downloading by those unauthorized visitors.
If Brady installs a security system, the Customer shall provide the security system’s passwords and privileges to Brady. No default passwords shall be
left in use once the security system is completely installed.
p. Brady Not An Insurer
The amounts Brady charges a Customer are not insurance premiums. Such charges are based upon the value of the services, system and equipment
provided and are unrelated to the value of Customer’s property, the property of others located in Customer’s premises, or any risk of loss on
Customer’s premises.
Brady's services, systems and equipment do not cause and cannot eliminate occurrences of the events they are intended to detect or avert. BRADY
MAKES NO GUARANTY OR WARRANTY, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, THAT THE SERVICES, SYSTEM OR EQUIPMENT SUPPLIED WILL DETECT OR AVERT SUCH EVENTS OR THE CONSEQUENCES
THEREFROM. Accordingly, Brady does not undertake any risk that Customer's person or property, or the person or property of others, may be subject
to injury or loss if such an event occurs. The allocation of such risk remains with Customer, not Brady. Insurance, if any, covering such risk shall be
obtained by Customer. Brady shall have no liability for loss, damage or injury due directly or indirectly to events, or the consequences therefrom, which
the system or services are intended to detect or avert. Customer shall look exclusively to its insurer and not to Brady to pay Customer in the event of
any such loss, damage or injury. Customer releases and waives for self and its insurer all subrogation and other rights to recover from Brady arising as
a result of paying any claim for loss, damage or injury of Customer or another person.
q. Compatibility Issues
If the Customer is receiving security services or intelligent services via a connection, Brady may assess additional charges, if unable to connect to the
Customer’s network or if any additional equipment is required to facilitate connectivity between the network and the equipment.
r. Runaway Signals
In the event that a Customer’s access control system is producing excessive false or “runaway” signals, the Customer will be notified of the situation.
Any additional labor or equipment costs incurred as a result of a Customer’s system producing excessive or “runaway” signals may be billed to the
Customer. Brady reserves the right to isolate and cease communication of any remote location in the event that location is interrupting the ability for
Brady to conduct regular business.
s. False Alarms
Brady is not responsible for fines resulting from false alarms, and any suspension of police response due to false alarms shall not affect the obligations
of the Customer under this Agreement. In the event that Brady receives a false alarm fine, said fine will be billed to the Customer and the Customer
hereby agrees to take responsibility for paying the fine.
t. Termination
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
a.
Customer’s failure to follow the operating instructions provided by Brady results in an undue number of false alarms or system
malfunction; or
b.
In Brady's sole opinion, the premises in which the system is installed is unsafe, unsuitable, or so modified or altered after
installation as to render continuation of service(s) impractical or impossible.
Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
17. Other Charges; Remedies; Termination
a.
There may be a service charge to Customer for cancelled installation/service appointments if Customer cancels less than 24-hours prior to
dispatch, or if Brady’s representative is sent to the Customer's premises in response to a service call for false alarm or system malfunction caused by
Customer's operation contrary to instructions, failure to close or properly secure a window, door or other protected point, or improper adjustment of
monitors or accessory components.
b.
Failure to pay amounts when due shall give Brady, in addition to any other available remedies, the right to terminate this Agreement and to
charge interest at the highest legal rate on delinquent amounts. Customer agrees to pay all costs, expenses and fees of Brady's enforcement of this
Agreement, including collection expenses, court costs, and attorneys' fees. Installation charge(s) are based on Brady performing the installation with its
own personnel. If for any reason installation must be performed by outside contractors, installation charge(s) may be subject to revision.
c.
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
1.
Brady's contracted center is substantially damaged by fire or catastrophe or if Brady is unable to obtain any connections or
privileges required to transmit signals between the Customer’s premises, the Center or the Municipal Fire or Police Department or other first responder;
or
2.
Customer fails to follow Brady's recommendations for the repair or replacement of defective parts not covered under the
Warranty.
3.
Brady is unable to obtain or continue to support technologies, TeleCom Services, Communication Facilities, Equipment or
component parts thereof that are discontinued, become obsolete or are otherwise not commercially available; or
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4.

Customer fails to make payments when due or otherwise breaches this Agreement.

Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
18. Assignment
Customer may not assign this Agreement. Brady may assign the work of this Agreement, subcontracting the whole of this Agreement, or
subcontracting portions of this Agreement.
19. Changes
No modifications, additions or changes may be made to this Agreement, except in a writing signed by both parties.
20. Severability and Waiver
If any term or conditions of this Agreement are invalid, illegal or incapable of being enforced by any rule of law, all other terms and conditions of this
Agreement will nevertheless remain in full force and effect so long as the economic or legal substance of the transaction contemplated hereby is not
affected in a manner adverse to either Party. Upon any such determination of invalidity, illegality or unenforceability, the Parties shall negotiate in good
faith to modify this Agreement so as to affect the original intent of the Parties as closely as possible in an acceptable manner, to the end that the
transactions contemplated by this Agreement are consummated to the extent possible. The failure of either Party to insist upon the performance of any
of the terms of this Agreement at any time, or to exercise any right, shall not be construed as a waiver of such term or right.
21. Governing Law
This Agreement is made and interpreted under the laws of the State of North Carolina. North Carolina law shall govern this Agreement without regard
to any competing choice of law provision. The state court of Guilford County shall be the sole and exclusive jurisdiction for any civil action arising out of
this Agreement.
22. Notice
All notices shall be delivered either by e-mail, in person, or via certified mail to the Parties at the addresses listed below. If notice is sent via e-mail or in
person, notice shall be considered received the same business day as the e-mail is sent or notice is delivered in person. If notice is sent via certified
mail, notice shall be considered received 3 business days after notice is mailed.

23. Miscellaneous Provisions
a.
This Agreement contains the entire agreement between the parties.
b.
Any taxes, excises, or other charges imposed on Brady by law, on or incident to the service or material provided under this Agreement,
shall be paid by the Customer, or in lieu thereof, the Customer shall provide Brady with a tax exemption certificate acceptable to the taxing authorities.
d.
Brady shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination
against qualified individuals based on their status as protected veterans or individuals with disabilities, and prohibit discrimination against all individuals
based on their race, color, religion, sex, or national origin. Moreover, these regulations require that Brady takes affirmative action, to employ and
advance in employment, individuals without regard to race, color, religion, sex, national origin, protected veteran status or disability.
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Proposal Prepared For:
S2 Access System
Northern HS
117 Tom Wilkinson Road
Durham, NC 27712
05/09/2022
Proposal # DR0509224
Attention: Jeff Staton

Don Reaser

Brady Integrated Security
Business Development Manager
2025 16TH Street
Greensboro, NC 27405
Phone: (800) 849-1915
Mobile: (336) 509-7479
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This Statement of Work (“SOW”) is made by and between Brady Integrated Security, Inc., (“BIS”) and
Durham Public Schools (“Customer”) for the provision of certain professional services, (“Services”) as
more fully described herein. In consideration of the mutual promises and covenants contained herein, the
parties agree as follows:

Executive Summary

This proposal includes the delivery, installation, connection, software and Standard programming of S2
Access System that consist of the equipment listed in the Bill of Materials included herein. The systems
and services quoted in this proposal are based on the requirements and specifications provided by your
office. Brady Integrated Security is confident that this solution will satisfy the requirements as stated.

Bill Of Materials
QTY
12

2
2
2

21

1

19
2
2
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DESCRIPTION
S2 MICRONODE PLUS: 2 reader
inputs, 4 supervised inputs, 4 relay
outputs, and 1 temperature input in
wall mount enclosure. 12
VDC/PoE/PoE Plus.
Network Video Door Station, With
Reader, HID multiCLASS SE, Flush
Mount, Stainless Steel, SIP
Compatible
Surface Mount Box, Stainless Steel,
Network Video Master Station, With
7 Inch Touchscreen, White, SIP
Compatible
BLUEDIAMOND MOBILE-READY
MINI-MULLION READER MultiTech, Bluetooth Low Energy for
Lenel BlueDiamond Mobile
smartphone credential,
Mifare/DESFire EV1 Open
Encoding, HID Proximity,
LenelProx, and ProxLite.
Re-terminate Existing Override Bell
door cut off switch
Electric Strike, Genesis, Dual
Locking, 630 Satin Stainless St
18 AWG 2 Conductor Bare Copper,
Unshielded Plenum UL Listed
C(UL)US CMP or FPLP (UL)
22 AWG 6 Conductor Bare Copper,
Shielded Plenum UL Listed
C(UL)US CMP or FPLP (UL)

VENDOR

PART NUMBER

Material
Cost

Total Cost

S2

S2-MNP

1290.00

15480.00

PSA

IX-DVF-P

1242.00

2484.00

PSA

SBX-IDVF

162.00

324.00

PSA

IX-MV7-W

1232.00

2464.00

210.00

4410.00

0

0

9600-630

445.00

8455.00

Windy
City

1802P-WHT

198.00

396.00

Windy
City

2206SP-WHT

288.00

576.00

S2

Brady

PSA

R10330-05TB

Brady

2
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2
19
1
1

23 AWG 4 Pair Bare Copper, NonShielded Plenum Rated Category 6
GREEN
Individual Door Prep
Installation Material
System Installation: IncludesEquipment, cable, connectors,
programming, testing, shipping, and
warranty

Windy
City

CAT6P-GRN

385.00

770.00

Brady
Brady

Brady
Brady

28.00
252.00

532.00
252.00

Brady

Brady

13186.00

13186.00

General Expectation:
Brady to provide and Install S2 Access System as per drawings.
Scope of Work – Site Specific Work

Brady Integrated Security will provide:

Included in this proposal:
• Install Aiphone AVI w/ card reader at (2) doors.
• Install S2 Card reader at 19 doors.
• Install 19 Rim strike for AVI/CR doors.
• Install (2) Aiphone AVI Monitors.
• Re-connect bell override switch.
• Install 18/2 and 22/6 communication cable from each S2 card reader And AVI to S2 node..
• Install Cat 6 plenum cable from each Aiphone AVI to MDF.
• Programming, testing and certification services performed by a factory trained technician
NOTE: S2 Enterprise controller must be purchased and installed prior to a final working S2
system.
Not included in this proposal:
• Patch and paint work
• Server for access control software
• Replacement of obsolete systems, components, equipment, parts, peripheral or notification
devices beyond what has been included in this proposal
• Plan review fees and low voltage permitting if required
• Lift rental. Lift to be supplied by customer if required. NO lift required
• Removal of old wire that is being replaced.
• Hardware or software to meet FIPS, PVI, TWIC or NRC requirements.
• 120-vac power for control panels and power supplies. Customer or owner shall be responsible for
providing 120-vac where needed.
• Shop drawings or plans sealed by a professional engineer.
Additional services or equipment required by the authority having jurisdiction or owner shall be provided
under a separate proposal and are subject to additional cost.

Project Management

BIS will provide project control and oversight for the project duration, keeping customer informed
throughout the project with periodic project updates. The project management activities may include:
• The project manager, along with customer, will develop schedule for installation and configuration
tasks, discussing potential planned downtime windows and planning for proper change control
procedures to be engaged.
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•
•

Will manage scheduling and hold project meetings throughout project, including pre- and postinstallation.
Will work with Customer to develop success criteria for the project

BIS Responsibilities
•
•
•

Staff this effort with appropriately skilled managers and technicians.
Promptly notify Customer of any unsafe condition about which BIS has knowledge.
Document each task necessary to complete the Services and send a final report to Customer
when such tasks are completed.

Customer Responsibilities
•
•

•
•
•
•
•
•
•

Provide PoE ports at network rooms identified on drawing.
Customer agrees that the acceptance criteria for this project will be met when all deliverables have
been completed and accepted.
Customer will be responsible for data migration unless specified in the scope of services.
Prior to BIS coming on-site for services, provide resource contact information; names, phone
numbers, email addresses and location.
Provide BIS with known scheduled outages, resource unavailability and project specific information
for the development of a cohesive project schedule.
Provide BIS with access to Customer’s facilities and appropriate resources.
Promptly notify BIS of any unsafe condition about which Customer has knowledge and to which
BIS resources could be exposed.
Promptly notify BIS of any accidents or injuries involving BIS employees or subcontractors
assigned to customer.
Promptly inspect and accept Services and/or Deliverables upon completion by BIS.

Deliverables

This SOW will produce the following specific deliverables and/or objectives (“Deliverables”). Costs
contained in this SOW were created based on these Deliverables and objectives only. Tasks, deliverables
and responsibilities not explicitly addressed within this SOW are beyond its scope and can only be
provided pursuant to the change process described herein or pursuant to a separate SOW as mutually
agreed to by both parties. Except, as explicitly set forth in this SOW, BIS shall have no obligation to
provide maintenance or support services for deliverables or to modify or remediate deliverables in any
manner following Customer's acceptance thereof.
• Functioning hardware and/or software as outlined in the “Scope of Services” section
• Knowledge transfer

Optional Maintenance Service Plan (MSP)

Covers all equipment, cabling, software and labor furnished by Brady Integrated Security, Inc.
• Refer to enclosed Security Service Agreement for all Included Services and Additional Details

Payment Options
Installation Investment:

Equipment Cost
Labor Cost
Sub Total
NC Sales Tax
Total
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Sales tax will be added to the above sell price unless North Carolina Department of Revenue Form E589CI, Affidavit of Capital Improvement, OR E-595E, Streamlined Sales and Use Tax Agreement
Certificate of Exemption is submitted by the customer.
Brady Integrated Security may invoice customer for progress billings based upon Equipment or Service
components delivered or stored, and/or Services performed before completion of the System/Equipment
installation, activation of the System, connection to the customer network, or any other Services.
This proposal is valid for 10 days from the date of this proposal and incorporates the General
Terms and Conditions noted in this document.

Customer Acceptance
Submitted By:

Customer Acceptance:

By: Don Reaser

By: ___________________________________

Title: Business Development Manager

Title: __________________________________

Date: 05/09/2022

Date: __________________________________
Signature: ______________________________

Don Reaser ________

Signature: ___

PROPRIETARY AND CONFIDENTIAL
This SOW contains confidential and proprietary information of BIS and its vendors. Information contained in this SOW may not be
disclosed, disseminated, or otherwise revealed to any party outside of Customer or any party within Customer who is not privileged
to receive such information without the express written permission of BIS. There is no obligation to maintain the confidentiality of any
information, which was known to Customer prior to receipt of such information from BIS, becomes publicly known through no fault of
Customer, or is received.
Brady Integrated Security holds the following licenses: NC Burglar Alarm (License #2595-CSA), NC Low Voltage Electrical (License
#SP.FA/LV.25289), and Virginia Security (License #11-7797)

BISP073020

5

50

General Terms and Conditions
This Agreement (the “Agreement”), between Brady Integrated Security, Inc. (“Brady”) and the Customer (“Customer”), individually referred to as a
“Party” and collectively referred to as the “Parties,” is made on these terms and conditions. This Agreement shall not include any additional or
conflicting terms and conditions that may be contained in the Customer’s purchase order or other form, all of which additional or conflicting terms and
conditions are hereby rejected by Brady. If there is a conflict in the terms and conditions of this Agreement and another agreement, the terms and
conditions of this Agreement shall control. Further, the Customer acknowledges and agrees that any purchase order issued by the Customer, in
accordance with this Agreement, will only establish payment authority for the Customer’s internal accounting purposes. Any such purchase order will
not be considered a counteroffer, amendment, modification, or other revision to the terms and conditions of this Agreement. No waiver, alteration or
modification of this Agreement shall be valid, unless made in writing and signed by an authorized representative of Brady.
1. Acceptance and Prices
This Agreement is subject to acceptance by the Customer within thirty (30) days from the date of the proposal. If acceptance of this Agreement is
delayed or modified, prices are subject to adjustment.
2. Payment
Terms of payment are subject at all times to prior approval by Brady’s financial department and are net upon receipt of the invoice. Payment is due
thirty (30) days from the date of the invoice. Should payment become more than 30 days delinquent, Brady may stop all work under this Agreement or
terminate this Agreement upon five (5) days prior written notice to the Customer. Brady reserves the right to add interest at 1½% per month, or the
highest rate allowed by law, to any account that is more than thirty (30) days outstanding.
In the event of default in payment, the Customer agrees to pay all costs of collection incurred by Brady, including but not limited to, collection agency
fees, reasonable attorney’s fees and court costs.
If the Customer terminates this Agreement prior to the end of the term, the contract amount will be pro-rated based on services completed. Any
payments will become due and payable at that time.
3. Scope of Agreement; Exclusions
Any services, including inspections, repairs or maintenance, not expressly included in this Agreement, are expressly excluded. Exclusions include but
are not limited to:
a.
Repairs or service required as a result of problems caused by the Utility Service needed for operation of the equipment or any failure, misadjustment or design deficiencies in other equipment or systems not specifically included in this Agreement.
b.
Repairs or service required as a result of recommendations, regulations or other requirements of insurance companies, Federal, State,
Municipal or other government agencies or bodies or other similar authorities.
c.
The inspection, maintenance, repair or replacement of non-maintainable components, e.g.: castings, heat exchanger shells, duct work,
boiler shell and tubes, cabinets, boiler refractory material, main power service and electrical wiring, piping, tube bundles, valve bodies, coils, structural
supports, oil storage tanks and similar items.
d.
The inspection, maintenance, repair or replacement of motor starting equipment and interconnecting power wiring, unless specifically
included as part of the equipment.
e.
Structural alterations to the premises where the equipment is installed as necessary for the performance of Brady’s obligations under this
Agreement.
f.
The performance of services outside of normal business hours 7:30am – 4:30pm (unless otherwise expressly provided).
g.
LEGIONELLA EXLUSION: LEGIONELLA CAN BE PRESENT IN ANY WATER TREATMENT SYSTEM EVEN WITH REGULARLY
SCHEDULED TESTING. WHILE LEGIONELLA IS CONTROLLABLE WITH REGULARLY SCHEDULED TESTING AND A PROPERLY MAINTAINED
BIOCIDE PROGRAM; IN NO EVENT SHALL BRADY BE LIABLE FOR LEGIONELLA BEING PRESENT IN THE TREATED COOLING TOWERS.
h.This proposal is subject to cancellation by Brady in the event Brady is unable to perform due to inability to secure qualified subcontractors willing to
comply with any guidance for contractor or subcontractor workplace locations published by the Safer Federal Workplace Task Force, or Brady’s
inability to comply with such guidance.
4. Brady Responsibilities
a.
Brady shall carry out its obligations with reasonable promptness and in a workmanlike manner, in accordance with industry standards
generally applicable in this area.
b.
Brady may decline to provide any services under this Agreement made necessary by Customer's failure to comply with its obligations under
section 5.
c.
Brady may decline to work on any systems where Customer has permitted untrained personnel to perform services and adjustments on the
systems.
d.
Brady may decline to work on any systems where safety systems have been altered or bypassed.
e.
Brady may decline to work on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards
exist.
f.
If Brady’s technicians are required to handle refrigerants, they shall be certified to handle such refrigerants in accordance with the Code of
Federal Regulations, Title 40, Part 82 and Subpart F. Additionally, all refrigerant recovery equipment used by Brady’s technicians are certified by, and
registered with, the US EPA.
5. Customer Responsibilities
a.
Customer shall properly operate and maintain the equipment in accordance with the applicable operating manuals and recommended
procedures, and ensure that qualified personnel are provided for such operation.
b.
Customer shall provide and maintain appropriate environmental conditions for equipment operation, including suitable locations for the
installation and storage of chemical treatment equipment and supplies.
c.
Customer shall assume full responsibility for safety training and use of Personal Protective Equipment by Customer’s personnel responsible
for the operation or maintenance of boilers and boiler system appurtenances and Customer’s personnel handling or using water treatment equipment
or supplies.
d.
Customer shall prevent untrained personnel from performing service, maintenance or adjustment on the boiler systems.
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e.
For new equipment associated with the boiler systems, Customer shall provide any start up in accordance with manufacturer’s
requirements and provide copies of startup documentation to Brady.
f.
Customer shall properly operate and maintain ancillary equipment associated with the services provided, in accordance with the applicable
operating manuals and recommended procedures, and ensure that qualified personnel are provided for such operation.
g.
Customer shall provide Brady personnel with the usual required utilities (water, electricity, compressed air, etc.) and special tools and
equipment normally used for such services unless restricted specifically in the quote.
h.
Customer shall promptly report unusual equipment operating conditions or operation to Brady.
i.
Customer shall furnish Brady personnel with sufficient service access space, as well as safe, clean and unobstructed access to all
equipment to be serviced.
j.
Customer shall provide professional ancillary services, (i.e. systems water treatment, etc.) not included in the Agreement, in accordance
with Brady’s reasonable written recommendations.
k.
Custmer shall disclose in writing to Brady any known environmental risks or hazards, including asbestos, mold, or other biological hazards.
l.
Customer shall disclose in writing to Brady any chemical spills or chemical spill cleanup associated with or relating to Water Treatment
Services after such systems and services have been installed and made operational.
m.
Customer shall provide suitable access to drains and drainage systems appropriate for flushing of chemically treated systems.
n.
Customer shall disclose flooding or flooding damages arising from pump failures, broken or corroded piping, chemical treatment tubing
failure, or other system failures associated with systems service with or relating to Water Treatment Services.
o.
Customers receiving water treatment shall provide new equipment start up in accordance with manufacturer’s requirements, including initial
chemical treatments for passivation or other appropriate system treatments, and provide copies of startup documentation to Brady.
p.
Customers receiving water treatment shall disclose in writing to Brady any changes to systems operations, including but not limited to:
1. change in water supply [city water to reclaimed water], or
2. equipment operation failure impacting proper water flows or preventing treatment measurement requirements, or
3. termination or changes to Customer provided treatment systems.
q. Customers receiving water treatment shall disclose environmental conditions impacting the operation of systems subject to Water Treatment
Services, including exposure to boiler or generator exhaust, bacterial growth, legionella or SRBs.
6. Asbestos and Hazardous Materials
Brady expressly excludes any identification, abatement, cleanup, control, disposal, removal or other work connected with asbestos or other hazardous
materials (collectively, “Hazardous Materials”). Should Brady become aware of or suspect the presence of Hazardous Materials, Brady may
immediately stop work in the affected area and shall notify Customer. Customer will be responsible for taking any and all action necessary to correct
the condition in accordance with all applicable laws and regulations. Customer shall be exclusively responsible for any claims, liability, fees and
penalties, and the payment thereof, arising out of or relating to any Hazardous Materials on or about the premises, not brought onto the premises by
Brady. Brady shall be required to resume performance of the services only when the affected area has been rendered harmless.
7. Major Repairs
Major repairs, if covered, such as the dismantling of components, the opening of refrigeration systems, and the evacuation and recharging of the same,
in the event of refrigerant loss, etc., will be performed during normal working hours, unless otherwise stated in the Agreement.
Major repairs related to boilers, if covered, such as the dismantling of components, may result in additional fees for additional boiler inspection and
testing and services, unless such additional testing and services are otherwise stated in the proposal.
Major repairs related to water treatment, if covered, such as the dismantling of components, may result in additional fees for additional chemical testing
and treatment services, unless such additional testing and services are otherwise stated in the proposal.
8. Repairs By Others
Unless made by or approved by Brady in writing, any changes, adjustments, service or repairs made to the equipment may, at Brady's option,
terminate Brady's obligation to render further service to the equipment so affected. In such case, no adjustment to the service fee shall be made and no
refund of any portion of the service fee shall be made.
9. Unusual Circumstances
Brady shall not be liable for delays in or failure to render services, including water treatment services and chemical testing, additional boiler
inspections, boiler testing and services, or the delivery of any equipment or parts, due to fire, flood, strike or other labor difficulty, act of God, act of any
Governmental Authority or of Customer, riot, war, embargo, fuel or energy shortage, wrecks or delay in transportation, inability to obtain necessary
labor, materials or equipment from usual sources, or due to any cause beyond Brady’s reasonable control.
In the event of delay in performance due to any such cause, the date of delivery or time of completion will be extended by the period of time reasonably
necessary to overcome the effect of such delay. If the equipment or parts included in this Agreement become temporarily or permanently unavailable
for reasons beyond the control of Brady, Brady shall be excused from furnishing said equipment or parts and reimbursed for the difference between
cost of equipment or parts unavailable and the cost of an available reasonable substitute.
10. Limitation of Liability/Indemnification
Customer’s exclusive remedy and Brady’s exclusive liability under this Agreement or otherwise (including negligence) shall be for direct damages,
which shall in no event exceed so much of the purchase price as is applicable to the portion of the particular services with respect to which damages
are claimed. In no event shall Brady be liable to Customer, nor shall Brady have any obligation to indemnify Customer, for any other loss or damage, or
for any incidental, special or consequential damages of any kind, or for the loss of use of Customer's facilities, its loss of revenue, or for any similar or
dissimilar consequential damages with regard to the operation, non-operation or failure of the equipment, or damage to property or other injury arising
from this Agreement. This exclusion applies regardless of whether such damages or indemnification are sought based on breach of warranty, breach of
contract, negligence, strict liability in tort, or any other legal theory.
In no event shall Brady be liable for any damages (whether direct or indirect) resulting from hazardous materials, mold, fungus, bacteria, microbial
growth, or other contaminates or airborne biological agents. Additionally, Brady shall not be liable for any damages (whether direct or indirect) resulting
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from work performed on boiler systems where in the Customer has permitted untrained personnel to perform services and adjustments on the boiler
systems, or on systems where safety systems have been altered or bypass or on any systems where fuel oil ‘pooling’, gas odors, exposed piping,
suspected asbestos or other safety hazards exist.
If Brady is found liable for loss, damage or injury under any legal theory due to a failure of the Customer’s services, system or equipment in any
respect, its liability shall be limited to a sum equal to 10% of the Annual Service Charge or $1,000, whichever is greater, as agreed upon damages and
not as a penalty, as Customer's sole remedy. The provisions of this Section shall apply no matter how the loss, damage or injury or other consequence
occurs, even if due to Brady's performance or non-performance of its obligations under this Agreement or from negligence, active or otherwise, strict
liability, violation of any applicable consumer protection law or any other alleged fault on the part of Brady, its agents or employees. If any other person,
including Customer's subrogating insurer, makes any claim or files any lawsuit against Brady in any way relating to the services, system or equipment
that are the subjects of this Agreement then Customer shall indemnify and hold Brady harmless from any and all such claims and lawsuits including the
payment of all damages, expenses, costs and attorneys' fees.
11. Discovery Period
No suit or action shall be brought against Brady or its agents, employees, subsidiaries, affiliates or parents (both direct and indirect) more than one
year after the incident that resulted in the loss, injury or damage occurred, or the shortest duration permitted under applicable law if such period is
greater than one year. The provisions of this section shall apply to and benefit Brady and its agents, employees, contractors, subsidiaries, affiliates,
and vendors. If this Agreement provides for a direct connection to a municipal police or fire department or other organization, then that department or
other organization may also invoke the provisions of this section against any claims due to any failure of such department or organization. Brady is not
responsible for the preservation of any computer programs or data and Customer is responsible for maintaining adequate back-ups.
12. Warranty
Brady’s warranty with respect to manufactured material supplied is limited to the manufacturer’s warranty (if any). In no event shall Brady be liable to
Customer for any breach of the manufacturer’s warranty or for any consequential or special damages or for transportation or other expenses, which
may arise in connection with any defective goods.
Brady’s warranty with respect to labor is that the services have been properly performed. The labor warranty is for a period of 90 days from completion
and Brady’s obligation under this warranty is limited to correcting any improperly performed labor. In no event shall Brady be liable to Customer for any
breach of the labor warranty or for any consequential or special damages or for other expenses, which may arise in connection with any improperly
performed labor.
Brady makes no warranty with respect to systems performance or emissions readings between preventive maintenance inspections and exhaust gas
analysis. Additionally, Brady makes no warranty or representation with respect to work performed on systems where in the Customer has permitted
untrained personnel to perform services and adjustments on the boiler systems, or on systems where safety systems have been altered or bypass or
on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards exist.
THESE WARRANTIES ARE EXPRESSLY MADE IN LIEU OF ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
13. Exceptions to Warranty
The following “Conditions” are not covered by Brady’s warranty:
a.
Damage or extra service needed as the result of accidents, acts of God, lightning, strikes, riots, floods, terrorism, acts of war, alteration,
misuse, tampering or abuse, adjustments, repairs or maintenance not done by Brady or from parts, accessories, attachments or other devices not
furnished by Brady;
b.
Customer's failure to properly follow operating instructions provided by Brady;
c.
Adjustments necessitated by misalignment of video cameras, improper adjustment of monitor brightness and contrast tuning dials or
insufficient light on the area viewed by the camera(s);
d.
Trouble due to interruption of Telecom Service;
e.
Battery failure;
f.
Devices designed to fail in protecting the Customer’s systems, such as, but not limited to, fuses and circuit breakers; or
g.
Changes to the Customer’s system requested by Customer.
If Customer requests service under the Warranty and Brady’s representative finds that one of the “Conditions” has led to the inoperability or apparent
inoperability of the Customer’s system, or any component, Brady may bill Customer for the service call whether or not Brady actually works on the
Customer’s system. If repairs are required due to one of the above “Conditions,” Brady will charge Customer for such work on a time and materials
basis at Brady’s then applicable rates for labor and materials.
14. Non-solicitation of Employees
Each Party acknowledges that the other Party has expended significant time, effort and expense in the hiring, training, and retention of its employees in
conjunction with providing specialized services, such as those provided in this Agreement, and therefore shall not, during the term of this Agreement
and for a period of one year thereafter, either directly or indirectly, solicit for employment or employ any current or former employee of the other within
one year of such termination of employment date, with whom such Party has had any contact during the course of this Agreement.
15. Additional Services
Service fees are premised on the equipment being in operable and maintainable condition. If an inspection by Brady prior to or during the performance
of services reveals that additional services or repairs are necessary, outside the scope of this Agreement, Brady shall notify Customer.
Customer may instruct Brady to perform such repairs in writing, and Brady shall perform those services or repairs at the currently established rates
(including rates reflecting overtime labor costs for services provided outside normal business hours). These additional services will be billed to the
Customer pursuant to the terms of this Agreement.
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If the Customer does not authorize such services or repairs, Brady may in writing, at Brady's option, terminate Brady's obligation to render further
service to the equipment so affected. In such case no adjustment to the service fee shall be made and no refund of any portion of the service fee shall
be made.
16. Provision Applicable to Security, Intelligent Services, and Building Clarity
a. Definitions
1. "Malicious Code” means any virus, worm, time bomb, Trojan horse or other code, file, script, agent, software program or device that
may prevent, impair, or otherwise adversely affect the operation of any computer software, hardware or network, any telecommunications service,
equipment or network or any other service or device; prevent, impair or otherwise adversely affect access to or the operation of any program or data,
including the reliability of any program or data; or adversely affect the user experience.
2. "Customer Data" means all Customer electronic data or information collected through and stored in connection with Brady’s data
monitoring and smart building analytics.
3. Subscription Term. The initial data monitoring and smart building analytics term commences on the date that Brady receives access to
the Customer data and continues for as long as set forth in the data monitoring or smart building analytics proposal, subject to automatic renewal for
succeeding 12-month terms.
b. Customer’s Responsibilities
1. Customer shall not permit any third party access to Brady’s data monitoring, smart analytics, or physical hardware deployed at
Customer's facilities to enable operation of Brady’s data monitoring or smart analytics, except as expressly permitted herein or in an Order Form
2. Customer shall not modify or create derivative works based on any part or content of Brady’s data monitoring or smart building analytics.
3. Customer shall not copy, frame or mirror any part or content of Brady’s data monitoring or smart building analytics, other than copying or
framing on Customer's own intranets or otherwise for Customer's own internal business purposes.
4. Customer shall not reverse engineer, disassemble or decompile Brady’s data monitoring.
5. Customer shall not access Brady’s data monitoring or smart building analytics in order to build a competitive product or service or to copy
any features, functions or graphics of Brady’s data monitoring or smart building analytics.
6. Customer shall not make Brady’s data monitoring or smart building analytics available to anyone other than the users identified by the
Customer.
7. Customer shall not sell, resell, rent, license, share or lease Brady’s data monitoring or smart building analytics.
8. Customer shall not use Brady’s data monitoring or smart building analytics to store or transmit infringing, libelous, or otherwise unlawful
or tortious material, or to store or transmit material in violation of third-party privacy rights.
9. Customer shall not use Brady’s data monitoring or smart building analytics to store, distribute or transmit Malicious Code.
10. Customer shall not interfere with or disrupt the integrity or performance of Brady’s data monitoring, smart building analytics or thirdparty data contained therein.
11. Customer shall not attempt to gain unauthorized access to Brady’s data monitoring or smart building analytics or their related systems
or networks.
12. Customer may access the smart building analytics solely to view reports of Customer’s own data generated in connection with the
smart building analytics and/or to run analyses of Client Data within the scope of the smart building analytics.
13. Customer shall make Customer Data available as reasonably necessary for Brady to provide the services in the proposal.
14. Customer shall be solely responsible for the setup, operations, maintenance, security and performance of the Customer’s computer
network, modifications to Customer’s network, network security, firewall settings, and appropriately segregating its customer and business information
to limit Brady’s access to those portions of its network, if any, required to perform the services in the proposal.
15. Customer is solely responsible for the accuracy, quality, legality, reliability, and appropriateness of all electronic data made available
hereunder.
16. Customer shall not disclose or otherwise provide Brady with access to any information of any type (including any research, research
results, tools, methods, analyses, reports, updates, customizations or other materials or information utilizing Customer Data), except to the minimum
extent necessary for Brady to perform the Services.
17. Customer shall not disclose or otherwise provide Brady with access to information that identifies or could be used to identify an
individual person, unless Brady approves in writing in advance.
c. Availability
Brady shall exercise reasonable care in providing data monitoring and shall use commercially reasonable efforts to make the service available at all
times. Data monitoring and smart building analytics are accessible via the internet and thus subject to limitations, delays, and other problems inherent
to the operation of internet and electronic communications. Brady is not responsible for delivery failures or other damage resulting from such problems.
Where possible, Brady will notify user(s) identified by the Customer during execution of the Agreement to be the primary contact for Customer, and will
raise support issues including the non-availability of Brady’s data monitoring or smart building analytics. It is the responsibility of the Customer to
provide this information to all users of Brady’s data monitoring or smart building analytics associated with Customer. Brady shall be entitled, without
any liability, to carry out ongoing maintenance, updating or alterations to Brady’s data monitoring and smart building analytics that may result in loss of
access from time to time without prior notice. Service features that interoperate with Brady’s software depend on the continuing availability of the thirdparty programs for use with the Brady’s data monitoring and smart building analytics. If said parties cease to make the program available on
reasonable terms for Brady’s data monitoring or smart building analytics, Brady may be interrupted from providing such features without entitling the
Customer to any refund, credit, or other compensation.
d. Data Collection
Where Customer has placed an order that includes Brady’s data monitoring, data will be collected from the designated meters, loggers, systems, or
devices and imported into Brady’s data monitoring. It is Customer’s responsibility to inform Brady of any changes to their internal network, internet
connection, control system, or anything that might affect Brady’s ability to collect data for smart building analytics. If any such changes have occurred,
Customer should raise the issues as a request for support through the local Brady office. Customer is free to request export of its own data from
Brady’s data monitoring at any time.
e. Ownership of Data
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All data relating to the performance and condition of Customer building systems that Brady collects in connection with the Brady’s data monitoring and
smart building analytics shall be owned by Customer, provided that Customer grants to Brady the irrevocable, perpetual, nonexclusive, worldwide,
royalty-free right and license to use, reproduce, display, distribute internally or externally and prepare derivative works based upon any such data
Brady collects from Customer. Brady shall not use or publish such data in any way that identifies Customer as the source of that data without
Customer's prior written consent. The data Brady collects from Customer will not include any personal or individual information.
f. Data Retention
Upon Customer's written request, Brady will endeavor to provide an electronic copy of data collected from Customer through data monitoring, subject
to availability. Brady will use commercially reasonable efforts to store Customer's data obtained through data monitoring for up to 2 years. There is no
guarantee as to the availability of the data.
g. Communications- Analog Modem Facilities
Customer authorizes Brady to utilize Customer's telephone line to provide data monitoring and smart building analytics and acknowledges that, unless
an exclusive telephone line has been provided for performance of the services, the telephone line may be unavailable for Customer’s use for extended
periods of time while data is being collected from Customer’s building systems and equipment. Brady is not responsible for any adverse impact to
Customer's communications infrastructure, including but not limited to computers, BAS hardware or peripheral hardware. Customer understands that
Brady will not be able to collect data when the telephone line or other transmission mode is not operating or has been cut, interfered with or is
otherwise damaged or if Brady is unable to acquire, transmit or maintain a connection over Customer's telephone service.
h. Communications- Ethernet
Customer authorizes Brady to utilize Customer’s network infrastructure to provide the contracted services and acknowledges that Brady is not
responsible for any adverse impact to Customer’s communications infrastructure. Customer understands that Brady will not be able to collect data
when network issues do not allow for successful communications between Brady data collection devices and the data sources. Interruption of external
Internet communications of longer than 24 hours may result in loss of data and degradation of service levels. Interruption of communications can be
classified as failure of transmitting or receiving packet transmissions, interfered- with or is otherwise damaged or if Brady is unable to acquire, transmit
or maintain a connection over network or the internet for any reason including network or ISP outage or other network/ISP problems such as
congestion or downtime, routing problems, or instability of signal quality.
i. Logging and Data Mining
Customer grants Brady the unrestricted right, but not the obligation, to log web addresses and/or mine other information and/or data relating to services
and information accessed or requested (a) to provide better support, services and/or products to users of Brady products and services, (b) to verify
compliance with the terms of the Agreement, (c) for use by Brady for statistical or other analysis of the collective characteristics and behavior of users
or equipment, (d) to backup user and other data or information and/or provide remote support and/or restoration, (e) to provide or undertake:
engineering analysis; failure analysis; warranty analysis; energy analysis; predictive analysis; service analysis; product usage analysis; and/or other
desirable analyses, including histories or trending of any of the foregoing, and (f) to otherwise understand and respond to the needs of the users of
Brady products and services.
Any data logging, mining or other activities performed by Brady is intended solely for Brady’s own non-critical and non-emergency business purposes,
and not for emergency alert, emergency response or any other purpose. Brady shall have no obligation to detect, monitor for, respond to, or alert
authorities of any emergency. In case of an emergency, Customer is solely responsible to contact local emergency responders (such as the fire
department, paramedics, or police department).
j. Anti-Virus Prevention:
Brady maintains antivirus checking software on the network and has a strict policy on checking all software loaded onto Brady’s environment. However,
due to the nature of computer viruses, Brady is not able to guarantee that provision of data monitoring and smart building analytics will be virus free. It
is Customer's responsibility to ensure that adequate security and antivirus software is installed on the Customer’s environment.
k. Disaster Recovery
In the event that Brady experiences a significant problem with data monitoring or smart building analytics that results in or is expected to result in the
loss of service for in excess of 5 working days, Brady may transfer the data monitoring service and smart building analytics to an alternative hosting
environment. In the event that Brady transfers the service to an alternative hosting environment, Customer acknowledges that the following may occur:
There may be a loss of data imported to Brady after the last database backup was taken; data monitoring and smart building analytics may be provided
by a different IP address; the IP address registered against the domain name may be changed.
l. Privacy
Brady will make commercially reasonable efforts to ensure that data and other parameters are not visible or accessed by other customers. Customer
acknowledges that the very nature of communication via the internet restricts Brady from offering any guarantee to the privacy or confidentiality of
information relating to Customer passing over the internet. In gaining access via the internet, Customer also acknowledges and accepts that electronic
communication may not be free from interference by unauthorized persons and may not remain confidential. Customer therefore accepts that access
and storage of data is at its own risk. Customer shall immediately report any breach in privacy to Brady.
m. Intellectual Property
Brady retains and reserves all rights, title and interest in and to its intellectual property, including without limitation all Brady software, algorithms,
materials, formats, interfaces and proprietary information and technology, and all other Brady products, data monitoring and smart building analytics,
and including all copyright, trade secret, patent, trademark and other intellectual property rights related to the foregoing. No rights are granted to the
Customer hereunder with respect to the data monitoring subscription or otherwise, other than as expressly set forth herein.
n. Indemnification
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Customer shall indemnify and hold Brady harmless from and against any loss, damage, cost (including the cost of any settlement), expense or any
liability suffered or incurred by Brady arising from or in connection Brady's possession or use of data, information or articles supplied by Customer to
Brady, including the infringement of any intellectual property rights resulting from the use or possession by Brady of data, information or articles
supplied by Customer to Brady.
o. Cyber Security
Brady is not responsible for protecting against cyber security breaches to any security system, either installed or serviced by Brady, even if any such
breach is transacted through Brady supplied equipment. It is the Customer’s responsibility to take the necessary precautions to protect the system
and/or the server/computer/head-end from viruses, worms, Trojan horses, and other harmful or destructive content. Brady disclaims any responsibility
for any harm resulting from the use by unauthorized visitors to the Customer’s system, or from any downloading by those unauthorized visitors.
If Brady installs a security system, the Customer shall provide the security system’s passwords and privileges to Brady. No default passwords shall be
left in use once the security system is completely installed.
p. Brady Not An Insurer
The amounts Brady charges a Customer are not insurance premiums. Such charges are based upon the value of the services, system and equipment
provided and are unrelated to the value of Customer’s property, the property of others located in Customer’s premises, or any risk of loss on
Customer’s premises.
Brady's services, systems and equipment do not cause and cannot eliminate occurrences of the events they are intended to detect or avert. BRADY
MAKES NO GUARANTY OR WARRANTY, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, THAT THE SERVICES, SYSTEM OR EQUIPMENT SUPPLIED WILL DETECT OR AVERT SUCH EVENTS OR THE CONSEQUENCES
THEREFROM. Accordingly, Brady does not undertake any risk that Customer's person or property, or the person or property of others, may be subject
to injury or loss if such an event occurs. The allocation of such risk remains with Customer, not Brady. Insurance, if any, covering such risk shall be
obtained by Customer. Brady shall have no liability for loss, damage or injury due directly or indirectly to events, or the consequences therefrom, which
the system or services are intended to detect or avert. Customer shall look exclusively to its insurer and not to Brady to pay Customer in the event of
any such loss, damage or injury. Customer releases and waives for self and its insurer all subrogation and other rights to recover from Brady arising as
a result of paying any claim for loss, damage or injury of Customer or another person.
q. Compatibility Issues
If the Customer is receiving security services or intelligent services via a connection, Brady may assess additional charges, if unable to connect to the
Customer’s network or if any additional equipment is required to facilitate connectivity between the network and the equipment.
r. Runaway Signals
In the event that a Customer’s access control system is producing excessive false or “runaway” signals, the Customer will be notified of the situation.
Any additional labor or equipment costs incurred as a result of a Customer’s system producing excessive or “runaway” signals may be billed to the
Customer. Brady reserves the right to isolate and cease communication of any remote location in the event that location is interrupting the ability for
Brady to conduct regular business.
s. False Alarms
Brady is not responsible for fines resulting from false alarms, and any suspension of police response due to false alarms shall not affect the obligations
of the Customer under this Agreement. In the event that Brady receives a false alarm fine, said fine will be billed to the Customer and the Customer
hereby agrees to take responsibility for paying the fine.
t. Termination
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
a.
Customer’s failure to follow the operating instructions provided by Brady results in an undue number of false alarms or system
malfunction; or
b.
In Brady's sole opinion, the premises in which the system is installed is unsafe, unsuitable, or so modified or altered after
installation as to render continuation of service(s) impractical or impossible.
Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
17. Other Charges; Remedies; Termination
a.
There may be a service charge to Customer for cancelled installation/service appointments if Customer cancels less than 24-hours prior to
dispatch, or if Brady’s representative is sent to the Customer's premises in response to a service call for false alarm or system malfunction caused by
Customer's operation contrary to instructions, failure to close or properly secure a window, door or other protected point, or improper adjustment of
monitors or accessory components.
b.
Failure to pay amounts when due shall give Brady, in addition to any other available remedies, the right to terminate this Agreement and to
charge interest at the highest legal rate on delinquent amounts. Customer agrees to pay all costs, expenses and fees of Brady's enforcement of this
Agreement, including collection expenses, court costs, and attorneys' fees. Installation charge(s) are based on Brady performing the installation with its
own personnel. If for any reason installation must be performed by outside contractors, installation charge(s) may be subject to revision.
c.
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
1.
Brady's contracted center is substantially damaged by fire or catastrophe or if Brady is unable to obtain any connections or
privileges required to transmit signals between the Customer’s premises, the Center or the Municipal Fire or Police Department or other first responder;
or
2.
Customer fails to follow Brady's recommendations for the repair or replacement of defective parts not covered under the
Warranty.
3.
Brady is unable to obtain or continue to support technologies, TeleCom Services, Communication Facilities, Equipment or
component parts thereof that are discontinued, become obsolete or are otherwise not commercially available; or
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4.

Customer fails to make payments when due or otherwise breaches this Agreement.

Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
18. Assignment
Customer may not assign this Agreement. Brady may assign the work of this Agreement, subcontracting the whole of this Agreement, or
subcontracting portions of this Agreement.
19. Changes
No modifications, additions or changes may be made to this Agreement, except in a writing signed by both parties.
20. Severability and Waiver
If any term or conditions of this Agreement are invalid, illegal or incapable of being enforced by any rule of law, all other terms and conditions of this
Agreement will nevertheless remain in full force and effect so long as the economic or legal substance of the transaction contemplated hereby is not
affected in a manner adverse to either Party. Upon any such determination of invalidity, illegality or unenforceability, the Parties shall negotiate in good
faith to modify this Agreement so as to affect the original intent of the Parties as closely as possible in an acceptable manner, to the end that the
transactions contemplated by this Agreement are consummated to the extent possible. The failure of either Party to insist upon the performance of any
of the terms of this Agreement at any time, or to exercise any right, shall not be construed as a waiver of such term or right.
21. Governing Law
This Agreement is made and interpreted under the laws of the State of North Carolina. North Carolina law shall govern this Agreement without regard
to any competing choice of law provision. The state court of Guilford County shall be the sole and exclusive jurisdiction for any civil action arising out of
this Agreement.
22. Notice
All notices shall be delivered either by e-mail, in person, or via certified mail to the Parties at the addresses listed below. If notice is sent via e-mail or in
person, notice shall be considered received the same business day as the e-mail is sent or notice is delivered in person. If notice is sent via certified
mail, notice shall be considered received 3 business days after notice is mailed.

23. Miscellaneous Provisions
a.
This Agreement contains the entire agreement between the parties.
b.
Any taxes, excises, or other charges imposed on Brady by law, on or incident to the service or material provided under this Agreement,
shall be paid by the Customer, or in lieu thereof, the Customer shall provide Brady with a tax exemption certificate acceptable to the taxing authorities.
d.
Brady shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination
against qualified individuals based on their status as protected veterans or individuals with disabilities, and prohibit discrimination against all individuals
based on their race, color, religion, sex, or national origin. Moreover, these regulations require that Brady takes affirmative action, to employ and
advance in employment, individuals without regard to race, color, religion, sex, national origin, protected veteran status or disability.

BISP073020

12

57

Proposal Prepared For:
S2 Access System
Riverside HS
3218 Rose of Sharon Road
Durham, NC 27712
05/09/2022
Proposal # DR0509225
Attention: Jeff Staton

Don Reaser

Brady Integrated Security
Business Development Manager
2025 16TH Street
Greensboro, NC 27405
Phone: (800) 849-1915
Mobile: (336) 509-7479
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This Statement of Work (“SOW”) is made by and between Brady Integrated Security, Inc., (“BIS”) and
Durham Public Schools (“Customer”) for the provision of certain professional services, (“Services”) as
more fully described herein. In consideration of the mutual promises and covenants contained herein, the
parties agree as follows:

Executive Summary

This proposal includes the delivery, installation, connection, software and Standard programming of S2
Access System that consist of the equipment listed in the Bill of Materials included herein. The systems
and services quoted in this proposal are based on the requirements and specifications provided by your
office. Brady Integrated Security is confident that this solution will satisfy the requirements as stated.

Bill Of Materials
QTY
7

1
1
2

14

5
0
3
3
1
7
1
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DESCRIPTION
S2 MICRONODE PLUS: 2 reader
inputs, 4 supervised inputs, 4 relay
outputs, and 1 temperature input in wall
mount enclosure. 12 VDC/PoE/PoE
Plus.

VENDOR

Network Video Door Station, With
Reader, HID multiCLASS SE, Flush
Mount, Stainless Steel, SIP Compatible
Surface Mount Box, Stainless Steel,
Network Video Master Station, With 7
Inch Touchscreen, White, SIP
Compatible
BLUEDIAMOND MOBILE-READY
MINI-MULLION READER Multi-Tech,
Bluetooth Low Energy for Lenel
BlueDiamond Mobile smartphone
credential, Mifare/DESFire EV1 Open
Encoding, HID Proximity, LenelProx,
and ProxLite.
Electric Strike, Genesis, Dual Locking,
630 Satin Stainless St
Re-terminate Existing Override Bell
door cut off switch
18 AWG 2 Conductor Bare Copper,
Unshielded Plenum UL Listed C(UL)US
CMP or FPLP (UL)
22 AWG 6 Conductor Bare Copper,
Shielded Plenum UL Listed C(UL)US
CMP or FPLP (UL)
23 AWG 4 Pair Bare Copper, NonShielded Plenum Rated Category 6
GREEN
Individual Door Prep
Installation Material

PART NUMBER

Material
Cost

Total Cost

S2

S2-MNP

1290.00

9030.00

PSA

IX-DVF-P

1242.00

1242.00

PSA

SBX-IDVF

162.00

162.00

PSA

IX-MV7-W

1232.00

2464.00

R10330-05TB

210.00

2940.00

9600-630

445.00

2225.00

Brady

0.00

0.00

S2

PSA
Brady
Windy
City

1802P-WHT

198.00

594.00

Windy
City

2206SP-WHT

288.00

864.00

Windy
City

CAT6P-GRN

385.00

385.00

Brady
Brady

28.00
168.00

196.00
168.00

Brady
Brady

2
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1

System Installation: IncludesEquipment, cable, connectors,
programming, testing, shipping, and
warranty

Brady

Brady

10011.00

10011.00

General Expectation:
Brady to provide and Install S2 Access System as per drawings.
Scope of Work – Site Specific Work

Brady Integrated Security will provide:

Included in this proposal:
• Install Aiphone AVI w/ card reader at (1) doors.
• Install S2 Card reader at 13 doors.
• Install 5 Rim strike for AVI/CR doors.
• Install (2) Aiphone AVI Monitors.
• Install 18/2 and 22/6 communication cable from each S2 card reader And AVI to S2 node..
• Install Cat 6 plenum cable from each Aiphone AVI to MDF.
• Programming, testing and certification services performed by a factory trained technician
NOTE: S2 Enterprise controller must be purchased and installed prior to a final working S2
system.

Not included in this proposal:
• Patch and paint work
• Server for access control software
• Replacement of obsolete systems, components, equipment, parts, peripheral or notification
devices beyond what has been included in this proposal
• Plan review fees and low voltage permitting if required
• Lift rental. Lift to be supplied by customer if required. NO lift required
• Removal of old wire that is being replaced.
• Hardware or software to meet FIPS, PVI, TWIC or NRC requirements.
• 120-vac power for control panels and power supplies. Customer or owner shall be responsible for
providing 120-vac where needed.
• Shop drawings or plans sealed by a professional engineer.
Additional services or equipment required by the authority having jurisdiction or owner shall be provided
under a separate proposal and are subject to additional cost.

Project Management

BIS will provide project control and oversight for the project duration, keeping customer informed
throughout the project with periodic project updates. The project management activities may include:
• The project manager, along with customer, will develop schedule for installation and configuration
tasks, discussing potential planned downtime windows and planning for proper change control
procedures to be engaged.
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•
•

Will manage scheduling and hold project meetings throughout project, including pre- and postinstallation.
Will work with Customer to develop success criteria for the project

BIS Responsibilities
•
•
•

Staff this effort with appropriately skilled managers and technicians.
Promptly notify Customer of any unsafe condition about which BIS has knowledge.
Document each task necessary to complete the Services and send a final report to Customer
when such tasks are completed.

Customer Responsibilities
•
•

•
•
•
•
•
•
•

Provide PoE ports at network rooms identified on drawing.
Customer agrees that the acceptance criteria for this project will be met when all deliverables have
been completed and accepted.
Customer will be responsible for data migration unless specified in the scope of services.
Prior to BIS coming on-site for services, provide resource contact information; names, phone
numbers, email addresses and location.
Provide BIS with known scheduled outages, resource unavailability and project specific information
for the development of a cohesive project schedule.
Provide BIS with access to Customer’s facilities and appropriate resources.
Promptly notify BIS of any unsafe condition about which Customer has knowledge and to which
BIS resources could be exposed.
Promptly notify BIS of any accidents or injuries involving BIS employees or subcontractors
assigned to customer.
Promptly inspect and accept Services and/or Deliverables upon completion by BIS.

Deliverables

This SOW will produce the following specific deliverables and/or objectives (“Deliverables”). Costs
contained in this SOW were created based on these Deliverables and objectives only. Tasks, deliverables
and responsibilities not explicitly addressed within this SOW are beyond its scope and can only be
provided pursuant to the change process described herein or pursuant to a separate SOW as mutually
agreed to by both parties. Except, as explicitly set forth in this SOW, BIS shall have no obligation to
provide maintenance or support services for deliverables or to modify or remediate deliverables in any
manner following Customer's acceptance thereof.
• Functioning hardware and/or software as outlined in the “Scope of Services” section
• Knowledge transfer

Optional Maintenance Service Plan (MSP)

Covers all equipment, cabling, software and labor furnished by Brady Integrated Security, Inc.
• Refer to enclosed Security Service Agreement for all Included Services and Additional Details

Payment Options
Installation Investment:

Equipment Cost
Labor Cost
Sub Total
NC Sales Tax
Total

BISP073020
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Sales tax will be added to the above sell price unless North Carolina Department of Revenue Form E589CI, Affidavit of Capital Improvement, OR E-595E, Streamlined Sales and Use Tax Agreement
Certificate of Exemption is submitted by the customer.
Brady Integrated Security may invoice customer for progress billings based upon Equipment or Service
components delivered or stored, and/or Services performed before completion of the System/Equipment
installation, activation of the System, connection to the customer network, or any other Services.
This proposal is valid for 10 days from the date of this proposal and incorporates the General
Terms and Conditions noted in this document.

Customer Acceptance
Submitted By:

Customer Acceptance:

By: Don Reaser

By: ___________________________________

Title: Business Development Manager

Title: __________________________________

Date: 05/09/2022

Date: __________________________________
Signature: ______________________________

Don Reaser ________

Signature: ___

PROPRIETARY AND CONFIDENTIAL
This SOW contains confidential and proprietary information of BIS and its vendors. Information contained in this SOW may not be
disclosed, disseminated, or otherwise revealed to any party outside of Customer or any party within Customer who is not privileged
to receive such information without the express written permission of BIS. There is no obligation to maintain the confidentiality of any
information, which was known to Customer prior to receipt of such information from BIS, becomes publicly known through no fault of
Customer, or is received.
Brady Integrated Security holds the following licenses: NC Burglar Alarm (License #2595-CSA), NC Low Voltage Electrical (License
#SP.FA/LV.25289), and Virginia Security (License #11-7797)
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General Terms and Conditions
This Agreement (the “Agreement”), between Brady Integrated Security, Inc. (“Brady”) and the Customer (“Customer”), individually referred to as a
“Party” and collectively referred to as the “Parties,” is made on these terms and conditions. This Agreement shall not include any additional or
conflicting terms and conditions that may be contained in the Customer’s purchase order or other form, all of which additional or conflicting terms and
conditions are hereby rejected by Brady. If there is a conflict in the terms and conditions of this Agreement and another agreement, the terms and
conditions of this Agreement shall control. Further, the Customer acknowledges and agrees that any purchase order issued by the Customer, in
accordance with this Agreement, will only establish payment authority for the Customer’s internal accounting purposes. Any such purchase order will
not be considered a counteroffer, amendment, modification, or other revision to the terms and conditions of this Agreement. No waiver, alteration or
modification of this Agreement shall be valid, unless made in writing and signed by an authorized representative of Brady.
1. Acceptance and Prices
This Agreement is subject to acceptance by the Customer within thirty (30) days from the date of the proposal. If acceptance of this Agreement is
delayed or modified, prices are subject to adjustment.
2. Payment
Terms of payment are subject at all times to prior approval by Brady’s financial department and are net upon receipt of the invoice. Payment is due
thirty (30) days from the date of the invoice. Should payment become more than 30 days delinquent, Brady may stop all work under this Agreement or
terminate this Agreement upon five (5) days prior written notice to the Customer. Brady reserves the right to add interest at 1½% per month, or the
highest rate allowed by law, to any account that is more than thirty (30) days outstanding.
In the event of default in payment, the Customer agrees to pay all costs of collection incurred by Brady, including but not limited to, collection agency
fees, reasonable attorney’s fees and court costs.
If the Customer terminates this Agreement prior to the end of the term, the contract amount will be pro-rated based on services completed. Any
payments will become due and payable at that time.
3. Scope of Agreement; Exclusions
Any services, including inspections, repairs or maintenance, not expressly included in this Agreement, are expressly excluded. Exclusions include but
are not limited to:
a.
Repairs or service required as a result of problems caused by the Utility Service needed for operation of the equipment or any failure, misadjustment or design deficiencies in other equipment or systems not specifically included in this Agreement.
b.
Repairs or service required as a result of recommendations, regulations or other requirements of insurance companies, Federal, State,
Municipal or other government agencies or bodies or other similar authorities.
c.
The inspection, maintenance, repair or replacement of non-maintainable components, e.g.: castings, heat exchanger shells, duct work,
boiler shell and tubes, cabinets, boiler refractory material, main power service and electrical wiring, piping, tube bundles, valve bodies, coils, structural
supports, oil storage tanks and similar items.
d.
The inspection, maintenance, repair or replacement of motor starting equipment and interconnecting power wiring, unless specifically
included as part of the equipment.
e.
Structural alterations to the premises where the equipment is installed as necessary for the performance of Brady’s obligations under this
Agreement.
f.
The performance of services outside of normal business hours 7:30am – 4:30pm (unless otherwise expressly provided).
g.
LEGIONELLA EXLUSION: LEGIONELLA CAN BE PRESENT IN ANY WATER TREATMENT SYSTEM EVEN WITH REGULARLY
SCHEDULED TESTING. WHILE LEGIONELLA IS CONTROLLABLE WITH REGULARLY SCHEDULED TESTING AND A PROPERLY MAINTAINED
BIOCIDE PROGRAM; IN NO EVENT SHALL BRADY BE LIABLE FOR LEGIONELLA BEING PRESENT IN THE TREATED COOLING TOWERS.
h.This proposal is subject to cancellation by Brady in the event Brady is unable to perform due to inability to secure qualified subcontractors willing to
comply with any guidance for contractor or subcontractor workplace locations published by the Safer Federal Workplace Task Force, or Brady’s
inability to comply with such guidance.
4. Brady Responsibilities
a.
Brady shall carry out its obligations with reasonable promptness and in a workmanlike manner, in accordance with industry standards
generally applicable in this area.
b.
Brady may decline to provide any services under this Agreement made necessary by Customer's failure to comply with its obligations under
section 5.
c.
Brady may decline to work on any systems where Customer has permitted untrained personnel to perform services and adjustments on the
systems.
d.
Brady may decline to work on any systems where safety systems have been altered or bypassed.
e.
Brady may decline to work on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards
exist.
f.
If Brady’s technicians are required to handle refrigerants, they shall be certified to handle such refrigerants in accordance with the Code of
Federal Regulations, Title 40, Part 82 and Subpart F. Additionally, all refrigerant recovery equipment used by Brady’s technicians are certified by, and
registered with, the US EPA.
5. Customer Responsibilities
a.
Customer shall properly operate and maintain the equipment in accordance with the applicable operating manuals and recommended
procedures, and ensure that qualified personnel are provided for such operation.
b.
Customer shall provide and maintain appropriate environmental conditions for equipment operation, including suitable locations for the
installation and storage of chemical treatment equipment and supplies.
c.
Customer shall assume full responsibility for safety training and use of Personal Protective Equipment by Customer’s personnel responsible
for the operation or maintenance of boilers and boiler system appurtenances and Customer’s personnel handling or using water treatment equipment
or supplies.
d.
Customer shall prevent untrained personnel from performing service, maintenance or adjustment on the boiler systems.
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e.
For new equipment associated with the boiler systems, Customer shall provide any start up in accordance with manufacturer’s
requirements and provide copies of startup documentation to Brady.
f.
Customer shall properly operate and maintain ancillary equipment associated with the services provided, in accordance with the applicable
operating manuals and recommended procedures, and ensure that qualified personnel are provided for such operation.
g.
Customer shall provide Brady personnel with the usual required utilities (water, electricity, compressed air, etc.) and special tools and
equipment normally used for such services unless restricted specifically in the quote.
h.
Customer shall promptly report unusual equipment operating conditions or operation to Brady.
i.
Customer shall furnish Brady personnel with sufficient service access space, as well as safe, clean and unobstructed access to all
equipment to be serviced.
j.
Customer shall provide professional ancillary services, (i.e. systems water treatment, etc.) not included in the Agreement, in accordance
with Brady’s reasonable written recommendations.
k.
Custmer shall disclose in writing to Brady any known environmental risks or hazards, including asbestos, mold, or other biological hazards.
l.
Customer shall disclose in writing to Brady any chemical spills or chemical spill cleanup associated with or relating to Water Treatment
Services after such systems and services have been installed and made operational.
m.
Customer shall provide suitable access to drains and drainage systems appropriate for flushing of chemically treated systems.
n.
Customer shall disclose flooding or flooding damages arising from pump failures, broken or corroded piping, chemical treatment tubing
failure, or other system failures associated with systems service with or relating to Water Treatment Services.
o.
Customers receiving water treatment shall provide new equipment start up in accordance with manufacturer’s requirements, including initial
chemical treatments for passivation or other appropriate system treatments, and provide copies of startup documentation to Brady.
p.
Customers receiving water treatment shall disclose in writing to Brady any changes to systems operations, including but not limited to:
1. change in water supply [city water to reclaimed water], or
2. equipment operation failure impacting proper water flows or preventing treatment measurement requirements, or
3. termination or changes to Customer provided treatment systems.
q. Customers receiving water treatment shall disclose environmental conditions impacting the operation of systems subject to Water Treatment
Services, including exposure to boiler or generator exhaust, bacterial growth, legionella or SRBs.
6. Asbestos and Hazardous Materials
Brady expressly excludes any identification, abatement, cleanup, control, disposal, removal or other work connected with asbestos or other hazardous
materials (collectively, “Hazardous Materials”). Should Brady become aware of or suspect the presence of Hazardous Materials, Brady may
immediately stop work in the affected area and shall notify Customer. Customer will be responsible for taking any and all action necessary to correct
the condition in accordance with all applicable laws and regulations. Customer shall be exclusively responsible for any claims, liability, fees and
penalties, and the payment thereof, arising out of or relating to any Hazardous Materials on or about the premises, not brought onto the premises by
Brady. Brady shall be required to resume performance of the services only when the affected area has been rendered harmless.
7. Major Repairs
Major repairs, if covered, such as the dismantling of components, the opening of refrigeration systems, and the evacuation and recharging of the same,
in the event of refrigerant loss, etc., will be performed during normal working hours, unless otherwise stated in the Agreement.
Major repairs related to boilers, if covered, such as the dismantling of components, may result in additional fees for additional boiler inspection and
testing and services, unless such additional testing and services are otherwise stated in the proposal.
Major repairs related to water treatment, if covered, such as the dismantling of components, may result in additional fees for additional chemical testing
and treatment services, unless such additional testing and services are otherwise stated in the proposal.
8. Repairs By Others
Unless made by or approved by Brady in writing, any changes, adjustments, service or repairs made to the equipment may, at Brady's option,
terminate Brady's obligation to render further service to the equipment so affected. In such case, no adjustment to the service fee shall be made and no
refund of any portion of the service fee shall be made.
9. Unusual Circumstances
Brady shall not be liable for delays in or failure to render services, including water treatment services and chemical testing, additional boiler
inspections, boiler testing and services, or the delivery of any equipment or parts, due to fire, flood, strike or other labor difficulty, act of God, act of any
Governmental Authority or of Customer, riot, war, embargo, fuel or energy shortage, wrecks or delay in transportation, inability to obtain necessary
labor, materials or equipment from usual sources, or due to any cause beyond Brady’s reasonable control.
In the event of delay in performance due to any such cause, the date of delivery or time of completion will be extended by the period of time reasonably
necessary to overcome the effect of such delay. If the equipment or parts included in this Agreement become temporarily or permanently unavailable
for reasons beyond the control of Brady, Brady shall be excused from furnishing said equipment or parts and reimbursed for the difference between
cost of equipment or parts unavailable and the cost of an available reasonable substitute.
10. Limitation of Liability/Indemnification
Customer’s exclusive remedy and Brady’s exclusive liability under this Agreement or otherwise (including negligence) shall be for direct damages,
which shall in no event exceed so much of the purchase price as is applicable to the portion of the particular services with respect to which damages
are claimed. In no event shall Brady be liable to Customer, nor shall Brady have any obligation to indemnify Customer, for any other loss or damage, or
for any incidental, special or consequential damages of any kind, or for the loss of use of Customer's facilities, its loss of revenue, or for any similar or
dissimilar consequential damages with regard to the operation, non-operation or failure of the equipment, or damage to property or other injury arising
from this Agreement. This exclusion applies regardless of whether such damages or indemnification are sought based on breach of warranty, breach of
contract, negligence, strict liability in tort, or any other legal theory.
In no event shall Brady be liable for any damages (whether direct or indirect) resulting from hazardous materials, mold, fungus, bacteria, microbial
growth, or other contaminates or airborne biological agents. Additionally, Brady shall not be liable for any damages (whether direct or indirect) resulting
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from work performed on boiler systems where in the Customer has permitted untrained personnel to perform services and adjustments on the boiler
systems, or on systems where safety systems have been altered or bypass or on any systems where fuel oil ‘pooling’, gas odors, exposed piping,
suspected asbestos or other safety hazards exist.
If Brady is found liable for loss, damage or injury under any legal theory due to a failure of the Customer’s services, system or equipment in any
respect, its liability shall be limited to a sum equal to 10% of the Annual Service Charge or $1,000, whichever is greater, as agreed upon damages and
not as a penalty, as Customer's sole remedy. The provisions of this Section shall apply no matter how the loss, damage or injury or other consequence
occurs, even if due to Brady's performance or non-performance of its obligations under this Agreement or from negligence, active or otherwise, strict
liability, violation of any applicable consumer protection law or any other alleged fault on the part of Brady, its agents or employees. If any other person,
including Customer's subrogating insurer, makes any claim or files any lawsuit against Brady in any way relating to the services, system or equipment
that are the subjects of this Agreement then Customer shall indemnify and hold Brady harmless from any and all such claims and lawsuits including the
payment of all damages, expenses, costs and attorneys' fees.
11. Discovery Period
No suit or action shall be brought against Brady or its agents, employees, subsidiaries, affiliates or parents (both direct and indirect) more than one
year after the incident that resulted in the loss, injury or damage occurred, or the shortest duration permitted under applicable law if such period is
greater than one year. The provisions of this section shall apply to and benefit Brady and its agents, employees, contractors, subsidiaries, affiliates,
and vendors. If this Agreement provides for a direct connection to a municipal police or fire department or other organization, then that department or
other organization may also invoke the provisions of this section against any claims due to any failure of such department or organization. Brady is not
responsible for the preservation of any computer programs or data and Customer is responsible for maintaining adequate back-ups.
12. Warranty
Brady’s warranty with respect to manufactured material supplied is limited to the manufacturer’s warranty (if any). In no event shall Brady be liable to
Customer for any breach of the manufacturer’s warranty or for any consequential or special damages or for transportation or other expenses, which
may arise in connection with any defective goods.
Brady’s warranty with respect to labor is that the services have been properly performed. The labor warranty is for a period of 90 days from completion
and Brady’s obligation under this warranty is limited to correcting any improperly performed labor. In no event shall Brady be liable to Customer for any
breach of the labor warranty or for any consequential or special damages or for other expenses, which may arise in connection with any improperly
performed labor.
Brady makes no warranty with respect to systems performance or emissions readings between preventive maintenance inspections and exhaust gas
analysis. Additionally, Brady makes no warranty or representation with respect to work performed on systems where in the Customer has permitted
untrained personnel to perform services and adjustments on the boiler systems, or on systems where safety systems have been altered or bypass or
on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards exist.
THESE WARRANTIES ARE EXPRESSLY MADE IN LIEU OF ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
13. Exceptions to Warranty
The following “Conditions” are not covered by Brady’s warranty:
a.
Damage or extra service needed as the result of accidents, acts of God, lightning, strikes, riots, floods, terrorism, acts of war, alteration,
misuse, tampering or abuse, adjustments, repairs or maintenance not done by Brady or from parts, accessories, attachments or other devices not
furnished by Brady;
b.
Customer's failure to properly follow operating instructions provided by Brady;
c.
Adjustments necessitated by misalignment of video cameras, improper adjustment of monitor brightness and contrast tuning dials or
insufficient light on the area viewed by the camera(s);
d.
Trouble due to interruption of Telecom Service;
e.
Battery failure;
f.
Devices designed to fail in protecting the Customer’s systems, such as, but not limited to, fuses and circuit breakers; or
g.
Changes to the Customer’s system requested by Customer.
If Customer requests service under the Warranty and Brady’s representative finds that one of the “Conditions” has led to the inoperability or apparent
inoperability of the Customer’s system, or any component, Brady may bill Customer for the service call whether or not Brady actually works on the
Customer’s system. If repairs are required due to one of the above “Conditions,” Brady will charge Customer for such work on a time and materials
basis at Brady’s then applicable rates for labor and materials.
14. Non-solicitation of Employees
Each Party acknowledges that the other Party has expended significant time, effort and expense in the hiring, training, and retention of its employees in
conjunction with providing specialized services, such as those provided in this Agreement, and therefore shall not, during the term of this Agreement
and for a period of one year thereafter, either directly or indirectly, solicit for employment or employ any current or former employee of the other within
one year of such termination of employment date, with whom such Party has had any contact during the course of this Agreement.
15. Additional Services
Service fees are premised on the equipment being in operable and maintainable condition. If an inspection by Brady prior to or during the performance
of services reveals that additional services or repairs are necessary, outside the scope of this Agreement, Brady shall notify Customer.
Customer may instruct Brady to perform such repairs in writing, and Brady shall perform those services or repairs at the currently established rates
(including rates reflecting overtime labor costs for services provided outside normal business hours). These additional services will be billed to the
Customer pursuant to the terms of this Agreement.
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If the Customer does not authorize such services or repairs, Brady may in writing, at Brady's option, terminate Brady's obligation to render further
service to the equipment so affected. In such case no adjustment to the service fee shall be made and no refund of any portion of the service fee shall
be made.
16. Provision Applicable to Security, Intelligent Services, and Building Clarity
a. Definitions
1. "Malicious Code” means any virus, worm, time bomb, Trojan horse or other code, file, script, agent, software program or device that
may prevent, impair, or otherwise adversely affect the operation of any computer software, hardware or network, any telecommunications service,
equipment or network or any other service or device; prevent, impair or otherwise adversely affect access to or the operation of any program or data,
including the reliability of any program or data; or adversely affect the user experience.
2. "Customer Data" means all Customer electronic data or information collected through and stored in connection with Brady’s data
monitoring and smart building analytics.
3. Subscription Term. The initial data monitoring and smart building analytics term commences on the date that Brady receives access to
the Customer data and continues for as long as set forth in the data monitoring or smart building analytics proposal, subject to automatic renewal for
succeeding 12-month terms.
b. Customer’s Responsibilities
1. Customer shall not permit any third party access to Brady’s data monitoring, smart analytics, or physical hardware deployed at
Customer's facilities to enable operation of Brady’s data monitoring or smart analytics, except as expressly permitted herein or in an Order Form
2. Customer shall not modify or create derivative works based on any part or content of Brady’s data monitoring or smart building analytics.
3. Customer shall not copy, frame or mirror any part or content of Brady’s data monitoring or smart building analytics, other than copying or
framing on Customer's own intranets or otherwise for Customer's own internal business purposes.
4. Customer shall not reverse engineer, disassemble or decompile Brady’s data monitoring.
5. Customer shall not access Brady’s data monitoring or smart building analytics in order to build a competitive product or service or to copy
any features, functions or graphics of Brady’s data monitoring or smart building analytics.
6. Customer shall not make Brady’s data monitoring or smart building analytics available to anyone other than the users identified by the
Customer.
7. Customer shall not sell, resell, rent, license, share or lease Brady’s data monitoring or smart building analytics.
8. Customer shall not use Brady’s data monitoring or smart building analytics to store or transmit infringing, libelous, or otherwise unlawful
or tortious material, or to store or transmit material in violation of third-party privacy rights.
9. Customer shall not use Brady’s data monitoring or smart building analytics to store, distribute or transmit Malicious Code.
10. Customer shall not interfere with or disrupt the integrity or performance of Brady’s data monitoring, smart building analytics or thirdparty data contained therein.
11. Customer shall not attempt to gain unauthorized access to Brady’s data monitoring or smart building analytics or their related systems
or networks.
12. Customer may access the smart building analytics solely to view reports of Customer’s own data generated in connection with the
smart building analytics and/or to run analyses of Client Data within the scope of the smart building analytics.
13. Customer shall make Customer Data available as reasonably necessary for Brady to provide the services in the proposal.
14. Customer shall be solely responsible for the setup, operations, maintenance, security and performance of the Customer’s computer
network, modifications to Customer’s network, network security, firewall settings, and appropriately segregating its customer and business information
to limit Brady’s access to those portions of its network, if any, required to perform the services in the proposal.
15. Customer is solely responsible for the accuracy, quality, legality, reliability, and appropriateness of all electronic data made available
hereunder.
16. Customer shall not disclose or otherwise provide Brady with access to any information of any type (including any research, research
results, tools, methods, analyses, reports, updates, customizations or other materials or information utilizing Customer Data), except to the minimum
extent necessary for Brady to perform the Services.
17. Customer shall not disclose or otherwise provide Brady with access to information that identifies or could be used to identify an
individual person, unless Brady approves in writing in advance.
c. Availability
Brady shall exercise reasonable care in providing data monitoring and shall use commercially reasonable efforts to make the service available at all
times. Data monitoring and smart building analytics are accessible via the internet and thus subject to limitations, delays, and other problems inherent
to the operation of internet and electronic communications. Brady is not responsible for delivery failures or other damage resulting from such problems.
Where possible, Brady will notify user(s) identified by the Customer during execution of the Agreement to be the primary contact for Customer, and will
raise support issues including the non-availability of Brady’s data monitoring or smart building analytics. It is the responsibility of the Customer to
provide this information to all users of Brady’s data monitoring or smart building analytics associated with Customer. Brady shall be entitled, without
any liability, to carry out ongoing maintenance, updating or alterations to Brady’s data monitoring and smart building analytics that may result in loss of
access from time to time without prior notice. Service features that interoperate with Brady’s software depend on the continuing availability of the thirdparty programs for use with the Brady’s data monitoring and smart building analytics. If said parties cease to make the program available on
reasonable terms for Brady’s data monitoring or smart building analytics, Brady may be interrupted from providing such features without entitling the
Customer to any refund, credit, or other compensation.
d. Data Collection
Where Customer has placed an order that includes Brady’s data monitoring, data will be collected from the designated meters, loggers, systems, or
devices and imported into Brady’s data monitoring. It is Customer’s responsibility to inform Brady of any changes to their internal network, internet
connection, control system, or anything that might affect Brady’s ability to collect data for smart building analytics. If any such changes have occurred,
Customer should raise the issues as a request for support through the local Brady office. Customer is free to request export of its own data from
Brady’s data monitoring at any time.
e. Ownership of Data
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All data relating to the performance and condition of Customer building systems that Brady collects in connection with the Brady’s data monitoring and
smart building analytics shall be owned by Customer, provided that Customer grants to Brady the irrevocable, perpetual, nonexclusive, worldwide,
royalty-free right and license to use, reproduce, display, distribute internally or externally and prepare derivative works based upon any such data
Brady collects from Customer. Brady shall not use or publish such data in any way that identifies Customer as the source of that data without
Customer's prior written consent. The data Brady collects from Customer will not include any personal or individual information.
f. Data Retention
Upon Customer's written request, Brady will endeavor to provide an electronic copy of data collected from Customer through data monitoring, subject
to availability. Brady will use commercially reasonable efforts to store Customer's data obtained through data monitoring for up to 2 years. There is no
guarantee as to the availability of the data.
g. Communications- Analog Modem Facilities
Customer authorizes Brady to utilize Customer's telephone line to provide data monitoring and smart building analytics and acknowledges that, unless
an exclusive telephone line has been provided for performance of the services, the telephone line may be unavailable for Customer’s use for extended
periods of time while data is being collected from Customer’s building systems and equipment. Brady is not responsible for any adverse impact to
Customer's communications infrastructure, including but not limited to computers, BAS hardware or peripheral hardware. Customer understands that
Brady will not be able to collect data when the telephone line or other transmission mode is not operating or has been cut, interfered with or is
otherwise damaged or if Brady is unable to acquire, transmit or maintain a connection over Customer's telephone service.
h. Communications- Ethernet
Customer authorizes Brady to utilize Customer’s network infrastructure to provide the contracted services and acknowledges that Brady is not
responsible for any adverse impact to Customer’s communications infrastructure. Customer understands that Brady will not be able to collect data
when network issues do not allow for successful communications between Brady data collection devices and the data sources. Interruption of external
Internet communications of longer than 24 hours may result in loss of data and degradation of service levels. Interruption of communications can be
classified as failure of transmitting or receiving packet transmissions, interfered- with or is otherwise damaged or if Brady is unable to acquire, transmit
or maintain a connection over network or the internet for any reason including network or ISP outage or other network/ISP problems such as
congestion or downtime, routing problems, or instability of signal quality.
i. Logging and Data Mining
Customer grants Brady the unrestricted right, but not the obligation, to log web addresses and/or mine other information and/or data relating to services
and information accessed or requested (a) to provide better support, services and/or products to users of Brady products and services, (b) to verify
compliance with the terms of the Agreement, (c) for use by Brady for statistical or other analysis of the collective characteristics and behavior of users
or equipment, (d) to backup user and other data or information and/or provide remote support and/or restoration, (e) to provide or undertake:
engineering analysis; failure analysis; warranty analysis; energy analysis; predictive analysis; service analysis; product usage analysis; and/or other
desirable analyses, including histories or trending of any of the foregoing, and (f) to otherwise understand and respond to the needs of the users of
Brady products and services.
Any data logging, mining or other activities performed by Brady is intended solely for Brady’s own non-critical and non-emergency business purposes,
and not for emergency alert, emergency response or any other purpose. Brady shall have no obligation to detect, monitor for, respond to, or alert
authorities of any emergency. In case of an emergency, Customer is solely responsible to contact local emergency responders (such as the fire
department, paramedics, or police department).
j. Anti-Virus Prevention:
Brady maintains antivirus checking software on the network and has a strict policy on checking all software loaded onto Brady’s environment. However,
due to the nature of computer viruses, Brady is not able to guarantee that provision of data monitoring and smart building analytics will be virus free. It
is Customer's responsibility to ensure that adequate security and antivirus software is installed on the Customer’s environment.
k. Disaster Recovery
In the event that Brady experiences a significant problem with data monitoring or smart building analytics that results in or is expected to result in the
loss of service for in excess of 5 working days, Brady may transfer the data monitoring service and smart building analytics to an alternative hosting
environment. In the event that Brady transfers the service to an alternative hosting environment, Customer acknowledges that the following may occur:
There may be a loss of data imported to Brady after the last database backup was taken; data monitoring and smart building analytics may be provided
by a different IP address; the IP address registered against the domain name may be changed.
l. Privacy
Brady will make commercially reasonable efforts to ensure that data and other parameters are not visible or accessed by other customers. Customer
acknowledges that the very nature of communication via the internet restricts Brady from offering any guarantee to the privacy or confidentiality of
information relating to Customer passing over the internet. In gaining access via the internet, Customer also acknowledges and accepts that electronic
communication may not be free from interference by unauthorized persons and may not remain confidential. Customer therefore accepts that access
and storage of data is at its own risk. Customer shall immediately report any breach in privacy to Brady.
m. Intellectual Property
Brady retains and reserves all rights, title and interest in and to its intellectual property, including without limitation all Brady software, algorithms,
materials, formats, interfaces and proprietary information and technology, and all other Brady products, data monitoring and smart building analytics,
and including all copyright, trade secret, patent, trademark and other intellectual property rights related to the foregoing. No rights are granted to the
Customer hereunder with respect to the data monitoring subscription or otherwise, other than as expressly set forth herein.
n. Indemnification
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Customer shall indemnify and hold Brady harmless from and against any loss, damage, cost (including the cost of any settlement), expense or any
liability suffered or incurred by Brady arising from or in connection Brady's possession or use of data, information or articles supplied by Customer to
Brady, including the infringement of any intellectual property rights resulting from the use or possession by Brady of data, information or articles
supplied by Customer to Brady.
o. Cyber Security
Brady is not responsible for protecting against cyber security breaches to any security system, either installed or serviced by Brady, even if any such
breach is transacted through Brady supplied equipment. It is the Customer’s responsibility to take the necessary precautions to protect the system
and/or the server/computer/head-end from viruses, worms, Trojan horses, and other harmful or destructive content. Brady disclaims any responsibility
for any harm resulting from the use by unauthorized visitors to the Customer’s system, or from any downloading by those unauthorized visitors.
If Brady installs a security system, the Customer shall provide the security system’s passwords and privileges to Brady. No default passwords shall be
left in use once the security system is completely installed.
p. Brady Not An Insurer
The amounts Brady charges a Customer are not insurance premiums. Such charges are based upon the value of the services, system and equipment
provided and are unrelated to the value of Customer’s property, the property of others located in Customer’s premises, or any risk of loss on
Customer’s premises.
Brady's services, systems and equipment do not cause and cannot eliminate occurrences of the events they are intended to detect or avert. BRADY
MAKES NO GUARANTY OR WARRANTY, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, THAT THE SERVICES, SYSTEM OR EQUIPMENT SUPPLIED WILL DETECT OR AVERT SUCH EVENTS OR THE CONSEQUENCES
THEREFROM. Accordingly, Brady does not undertake any risk that Customer's person or property, or the person or property of others, may be subject
to injury or loss if such an event occurs. The allocation of such risk remains with Customer, not Brady. Insurance, if any, covering such risk shall be
obtained by Customer. Brady shall have no liability for loss, damage or injury due directly or indirectly to events, or the consequences therefrom, which
the system or services are intended to detect or avert. Customer shall look exclusively to its insurer and not to Brady to pay Customer in the event of
any such loss, damage or injury. Customer releases and waives for self and its insurer all subrogation and other rights to recover from Brady arising as
a result of paying any claim for loss, damage or injury of Customer or another person.
q. Compatibility Issues
If the Customer is receiving security services or intelligent services via a connection, Brady may assess additional charges, if unable to connect to the
Customer’s network or if any additional equipment is required to facilitate connectivity between the network and the equipment.
r. Runaway Signals
In the event that a Customer’s access control system is producing excessive false or “runaway” signals, the Customer will be notified of the situation.
Any additional labor or equipment costs incurred as a result of a Customer’s system producing excessive or “runaway” signals may be billed to the
Customer. Brady reserves the right to isolate and cease communication of any remote location in the event that location is interrupting the ability for
Brady to conduct regular business.
s. False Alarms
Brady is not responsible for fines resulting from false alarms, and any suspension of police response due to false alarms shall not affect the obligations
of the Customer under this Agreement. In the event that Brady receives a false alarm fine, said fine will be billed to the Customer and the Customer
hereby agrees to take responsibility for paying the fine.
t. Termination
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
a.
Customer’s failure to follow the operating instructions provided by Brady results in an undue number of false alarms or system
malfunction; or
b.
In Brady's sole opinion, the premises in which the system is installed is unsafe, unsuitable, or so modified or altered after
installation as to render continuation of service(s) impractical or impossible.
Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
17. Other Charges; Remedies; Termination
a.
There may be a service charge to Customer for cancelled installation/service appointments if Customer cancels less than 24-hours prior to
dispatch, or if Brady’s representative is sent to the Customer's premises in response to a service call for false alarm or system malfunction caused by
Customer's operation contrary to instructions, failure to close or properly secure a window, door or other protected point, or improper adjustment of
monitors or accessory components.
b.
Failure to pay amounts when due shall give Brady, in addition to any other available remedies, the right to terminate this Agreement and to
charge interest at the highest legal rate on delinquent amounts. Customer agrees to pay all costs, expenses and fees of Brady's enforcement of this
Agreement, including collection expenses, court costs, and attorneys' fees. Installation charge(s) are based on Brady performing the installation with its
own personnel. If for any reason installation must be performed by outside contractors, installation charge(s) may be subject to revision.
c.
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
1.
Brady's contracted center is substantially damaged by fire or catastrophe or if Brady is unable to obtain any connections or
privileges required to transmit signals between the Customer’s premises, the Center or the Municipal Fire or Police Department or other first responder;
or
2.
Customer fails to follow Brady's recommendations for the repair or replacement of defective parts not covered under the
Warranty.
3.
Brady is unable to obtain or continue to support technologies, TeleCom Services, Communication Facilities, Equipment or
component parts thereof that are discontinued, become obsolete or are otherwise not commercially available; or

BISP073020

11

68

4.

Customer fails to make payments when due or otherwise breaches this Agreement.

Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
18. Assignment
Customer may not assign this Agreement. Brady may assign the work of this Agreement, subcontracting the whole of this Agreement, or
subcontracting portions of this Agreement.
19. Changes
No modifications, additions or changes may be made to this Agreement, except in a writing signed by both parties.
20. Severability and Waiver
If any term or conditions of this Agreement are invalid, illegal or incapable of being enforced by any rule of law, all other terms and conditions of this
Agreement will nevertheless remain in full force and effect so long as the economic or legal substance of the transaction contemplated hereby is not
affected in a manner adverse to either Party. Upon any such determination of invalidity, illegality or unenforceability, the Parties shall negotiate in good
faith to modify this Agreement so as to affect the original intent of the Parties as closely as possible in an acceptable manner, to the end that the
transactions contemplated by this Agreement are consummated to the extent possible. The failure of either Party to insist upon the performance of any
of the terms of this Agreement at any time, or to exercise any right, shall not be construed as a waiver of such term or right.
21. Governing Law
This Agreement is made and interpreted under the laws of the State of North Carolina. North Carolina law shall govern this Agreement without regard
to any competing choice of law provision. The state court of Guilford County shall be the sole and exclusive jurisdiction for any civil action arising out of
this Agreement.
22. Notice
All notices shall be delivered either by e-mail, in person, or via certified mail to the Parties at the addresses listed below. If notice is sent via e-mail or in
person, notice shall be considered received the same business day as the e-mail is sent or notice is delivered in person. If notice is sent via certified
mail, notice shall be considered received 3 business days after notice is mailed.

23. Miscellaneous Provisions
a.
This Agreement contains the entire agreement between the parties.
b.
Any taxes, excises, or other charges imposed on Brady by law, on or incident to the service or material provided under this Agreement,
shall be paid by the Customer, or in lieu thereof, the Customer shall provide Brady with a tax exemption certificate acceptable to the taxing authorities.
d.
Brady shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination
against qualified individuals based on their status as protected veterans or individuals with disabilities, and prohibit discrimination against all individuals
based on their race, color, religion, sex, or national origin. Moreover, these regulations require that Brady takes affirmative action, to employ and
advance in employment, individuals without regard to race, color, religion, sex, national origin, protected veteran status or disability.
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Proposal Prepared For:
S2 Access System
Southern HS
800 Clayton Road
Durham, NC 27703

05/09/2022
Proposal # DR0509226
Attention: Jeff Staton

Don Reaser

Brady Integrated Security
Business Development Manager
2025 16TH Street
Greensboro, NC 27405
Phone: (800) 849-1915
Mobile: (336) 509-7479
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This Statement of Work (“SOW”) is made by and between Brady Integrated Security, Inc., (“BIS”) and
Durham Public Schools (“Customer”) for the provision of certain professional services, (“Services”) as
more fully described herein. In consideration of the mutual promises and covenants contained herein, the
parties agree as follows:

Executive Summary

This proposal includes the delivery, installation, connection, software and Standard programming of S2
Access System that consist of the equipment listed in the Bill of Materials included herein. The systems
and services quoted in this proposal are based on the requirements and specifications provided by your
office. Brady Integrated Security is confident that this solution will satisfy the requirements as stated.

Bill Of Materials
QTY
7

1
1
2

10

7
1
1
1
7
1
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DESCRIPTION
S2 MICRONODE PLUS: 2 reader
inputs, 4 supervised inputs, 4 relay
outputs, and 1 temperature input in
wall mount enclosure. 12
VDC/PoE/PoE Plus.
Network Video Door Station, With
Reader, HID multiCLASS SE,
Flush Mount, Stainless Steel, SIP
Compatible
Surface Mount Box, Stainless
Steel,
Network Video Master Station,
With 7 Inch Touchscreen, White,
SIP Compatible
BLUEDIAMOND MOBILE-READY
MINI-MULLION READER MultiTech, Bluetooth Low Energy for
Lenel BlueDiamond Mobile
smartphone credential,
Mifare/DESFire EV1 Open
Encoding, HID Proximity,
LenelProx, and ProxLite.
Electric Strike, Genesis, Dual
Locking, 630 Satin Stainless St
18 AWG 2 Conductor Bare
Copper, Unshielded Plenum UL
Listed C(UL)US CMP or FPLP (UL)
22 AWG 6 Conductor Bare
Copper, Shielded Plenum UL
Listed C(UL)US CMP or FPLP (UL)
23 AWG 4 Pair Bare Copper, NonShielded Plenum Rated Category 6
GREEN
Individual Door Prep
Installation Material

VENDOR

PART NUMBER

Material
Cost

Total Cost

S2

S2-MNP

1290.00

9030.00

PSA

IX-DVF-P

1242.00

1242.00

PSA

SBX-IDVF

162.00

162.00

PSA

IX-MV7-W

1232.00

2464.00

R10330-05TB

210.00

2100.00

9600-630

445.00

3115.00

Windy
City

1802P-WHT

198.00

198.00

Windy
City

2206SP-WHT

288.00

288.00

Windy
City

CAT6P-GRN

385.00

385.00

Brady
Brady

28.00
120.00

196.00
120.00

S2

PSA

Brady
Brady

2
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1

System Installation: IncludesEquipment, cable, connectors,
programming, testing, shipping,
and warranty

Brady

Brady

6488.00

6488.00

General Expectation:
Brady to provide and Install S2 Access System as per drawings.
Scope of Work – Site Specific Work

Brady Integrated Security will provide:

Included in this proposal:
• Install Aiphone AVI w/ card reader at (1) doors.
• Install S2 Card reader at 9 doors.
• Install 7 Rim strike for AVI/CR doors.
• Install (2) Aiphone AVI Monitors.
• Install 18/2 and 22/6 communication cable from each S2 card reader And AVI to S2 node..
• Install Cat 6 plenum cable from each Aiphone AVI to MDF.
• Programming, testing and certification services performed by a factory trained technician
NOTE: S2 Enterprise controller must be purchased and installed prior to a final working S2
system.

Not included in this proposal:
• Patch and paint work
• Server for access control software
• Replacement of obsolete systems, components, equipment, parts, peripheral or notification
devices beyond what has been included in this proposal
• Plan review fees and low voltage permitting if required
• Lift rental. Lift to be supplied by customer if required. NO lift required
• Removal of old wire that is being replaced.
• Hardware or software to meet FIPS, PVI, TWIC or NRC requirements.
• 120-vac power for control panels and power supplies. Customer or owner shall be responsible for
providing 120-vac where needed.
• Shop drawings or plans sealed by a professional engineer.
Additional services or equipment required by the authority having jurisdiction or owner shall be provided
under a separate proposal and are subject to additional cost.

Project Management

BIS will provide project control and oversight for the project duration, keeping customer informed
throughout the project with periodic project updates. The project management activities may include:
• The project manager, along with customer, will develop schedule for installation and configuration
tasks, discussing potential planned downtime windows and planning for proper change control
procedures to be engaged.
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•
•

Will manage scheduling and hold project meetings throughout project, including pre- and postinstallation.
Will work with Customer to develop success criteria for the project

BIS Responsibilities
•
•
•

Staff this effort with appropriately skilled managers and technicians.
Promptly notify Customer of any unsafe condition about which BIS has knowledge.
Document each task necessary to complete the Services and send a final report to Customer
when such tasks are completed.

Customer Responsibilities
•
•

•
•
•
•
•
•
•

Provide PoE ports at network rooms identified on drawing.
Customer agrees that the acceptance criteria for this project will be met when all deliverables have
been completed and accepted.
Customer will be responsible for data migration unless specified in the scope of services.
Prior to BIS coming on-site for services, provide resource contact information; names, phone
numbers, email addresses and location.
Provide BIS with known scheduled outages, resource unavailability and project specific information
for the development of a cohesive project schedule.
Provide BIS with access to Customer’s facilities and appropriate resources.
Promptly notify BIS of any unsafe condition about which Customer has knowledge and to which
BIS resources could be exposed.
Promptly notify BIS of any accidents or injuries involving BIS employees or subcontractors
assigned to customer.
Promptly inspect and accept Services and/or Deliverables upon completion by BIS.

Deliverables

This SOW will produce the following specific deliverables and/or objectives (“Deliverables”). Costs
contained in this SOW were created based on these Deliverables and objectives only. Tasks, deliverables
and responsibilities not explicitly addressed within this SOW are beyond its scope and can only be
provided pursuant to the change process described herein or pursuant to a separate SOW as mutually
agreed to by both parties. Except, as explicitly set forth in this SOW, BIS shall have no obligation to
provide maintenance or support services for deliverables or to modify or remediate deliverables in any
manner following Customer's acceptance thereof.
• Functioning hardware and/or software as outlined in the “Scope of Services” section
• Knowledge transfer

Optional Maintenance Service Plan (MSP)

Covers all equipment, cabling, software and labor furnished by Brady Integrated Security, Inc.
• Refer to enclosed Security Service Agreement for all Included Services and Additional Details

Payment Options
Installation Investment:

Equipment Cost
Labor Cost
Sub Total
NC Sales Tax
Total
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Sales tax will be added to the above sell price unless North Carolina Department of Revenue Form E589CI, Affidavit of Capital Improvement, OR E-595E, Streamlined Sales and Use Tax Agreement
Certificate of Exemption is submitted by the customer.
Brady Integrated Security may invoice customer for progress billings based upon Equipment or Service
components delivered or stored, and/or Services performed before completion of the System/Equipment
installation, activation of the System, connection to the customer network, or any other Services.
This proposal is valid for 10 days from the date of this proposal and incorporates the General
Terms and Conditions noted in this document.

Customer Acceptance
Submitted By:

Customer Acceptance:

By: Don Reaser

By: ___________________________________

Title: Business Development Manager

Title: __________________________________

Date: 05/09/2022

Date: __________________________________
Signature: ______________________________

Don Reaser ________

Signature: ___

PROPRIETARY AND CONFIDENTIAL
This SOW contains confidential and proprietary information of BIS and its vendors. Information contained in this SOW may not be
disclosed, disseminated, or otherwise revealed to any party outside of Customer or any party within Customer who is not privileged
to receive such information without the express written permission of BIS. There is no obligation to maintain the confidentiality of any
information, which was known to Customer prior to receipt of such information from BIS, becomes publicly known through no fault of
Customer, or is received.
Brady Integrated Security holds the following licenses: NC Burglar Alarm (License #2595-CSA), NC Low Voltage Electrical (License
#SP.FA/LV.25289), and Virginia Security (License #11-7797)
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General Terms and Conditions
This Agreement (the “Agreement”), between Brady Integrated Security, Inc. (“Brady”) and the Customer (“Customer”), individually referred to as a
“Party” and collectively referred to as the “Parties,” is made on these terms and conditions. This Agreement shall not include any additional or
conflicting terms and conditions that may be contained in the Customer’s purchase order or other form, all of which additional or conflicting terms and
conditions are hereby rejected by Brady. If there is a conflict in the terms and conditions of this Agreement and another agreement, the terms and
conditions of this Agreement shall control. Further, the Customer acknowledges and agrees that any purchase order issued by the Customer, in
accordance with this Agreement, will only establish payment authority for the Customer’s internal accounting purposes. Any such purchase order will
not be considered a counteroffer, amendment, modification, or other revision to the terms and conditions of this Agreement. No waiver, alteration or
modification of this Agreement shall be valid, unless made in writing and signed by an authorized representative of Brady.
1. Acceptance and Prices
This Agreement is subject to acceptance by the Customer within thirty (30) days from the date of the proposal. If acceptance of this Agreement is
delayed or modified, prices are subject to adjustment.
2. Payment
Terms of payment are subject at all times to prior approval by Brady’s financial department and are net upon receipt of the invoice. Payment is due
thirty (30) days from the date of the invoice. Should payment become more than 30 days delinquent, Brady may stop all work under this Agreement or
terminate this Agreement upon five (5) days prior written notice to the Customer. Brady reserves the right to add interest at 1½% per month, or the
highest rate allowed by law, to any account that is more than thirty (30) days outstanding.
In the event of default in payment, the Customer agrees to pay all costs of collection incurred by Brady, including but not limited to, collection agency
fees, reasonable attorney’s fees and court costs.
If the Customer terminates this Agreement prior to the end of the term, the contract amount will be pro-rated based on services completed. Any
payments will become due and payable at that time.
3. Scope of Agreement; Exclusions
Any services, including inspections, repairs or maintenance, not expressly included in this Agreement, are expressly excluded. Exclusions include but
are not limited to:
a.
Repairs or service required as a result of problems caused by the Utility Service needed for operation of the equipment or any failure, misadjustment or design deficiencies in other equipment or systems not specifically included in this Agreement.
b.
Repairs or service required as a result of recommendations, regulations or other requirements of insurance companies, Federal, State,
Municipal or other government agencies or bodies or other similar authorities.
c.
The inspection, maintenance, repair or replacement of non-maintainable components, e.g.: castings, heat exchanger shells, duct work,
boiler shell and tubes, cabinets, boiler refractory material, main power service and electrical wiring, piping, tube bundles, valve bodies, coils, structural
supports, oil storage tanks and similar items.
d.
The inspection, maintenance, repair or replacement of motor starting equipment and interconnecting power wiring, unless specifically
included as part of the equipment.
e.
Structural alterations to the premises where the equipment is installed as necessary for the performance of Brady’s obligations under this
Agreement.
f.
The performance of services outside of normal business hours 7:30am – 4:30pm (unless otherwise expressly provided).
g.
LEGIONELLA EXLUSION: LEGIONELLA CAN BE PRESENT IN ANY WATER TREATMENT SYSTEM EVEN WITH REGULARLY
SCHEDULED TESTING. WHILE LEGIONELLA IS CONTROLLABLE WITH REGULARLY SCHEDULED TESTING AND A PROPERLY MAINTAINED
BIOCIDE PROGRAM; IN NO EVENT SHALL BRADY BE LIABLE FOR LEGIONELLA BEING PRESENT IN THE TREATED COOLING TOWERS.
h.This proposal is subject to cancellation by Brady in the event Brady is unable to perform due to inability to secure qualified subcontractors willing to
comply with any guidance for contractor or subcontractor workplace locations published by the Safer Federal Workplace Task Force, or Brady’s
inability to comply with such guidance.
4. Brady Responsibilities
a.
Brady shall carry out its obligations with reasonable promptness and in a workmanlike manner, in accordance with industry standards
generally applicable in this area.
b.
Brady may decline to provide any services under this Agreement made necessary by Customer's failure to comply with its obligations under
section 5.
c.
Brady may decline to work on any systems where Customer has permitted untrained personnel to perform services and adjustments on the
systems.
d.
Brady may decline to work on any systems where safety systems have been altered or bypassed.
e.
Brady may decline to work on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards
exist.
f.
If Brady’s technicians are required to handle refrigerants, they shall be certified to handle such refrigerants in accordance with the Code of
Federal Regulations, Title 40, Part 82 and Subpart F. Additionally, all refrigerant recovery equipment used by Brady’s technicians are certified by, and
registered with, the US EPA.
5. Customer Responsibilities
a.
Customer shall properly operate and maintain the equipment in accordance with the applicable operating manuals and recommended
procedures, and ensure that qualified personnel are provided for such operation.
b.
Customer shall provide and maintain appropriate environmental conditions for equipment operation, including suitable locations for the
installation and storage of chemical treatment equipment and supplies.
c.
Customer shall assume full responsibility for safety training and use of Personal Protective Equipment by Customer’s personnel responsible
for the operation or maintenance of boilers and boiler system appurtenances and Customer’s personnel handling or using water treatment equipment
or supplies.
d.
Customer shall prevent untrained personnel from performing service, maintenance or adjustment on the boiler systems.
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e.
For new equipment associated with the boiler systems, Customer shall provide any start up in accordance with manufacturer’s
requirements and provide copies of startup documentation to Brady.
f.
Customer shall properly operate and maintain ancillary equipment associated with the services provided, in accordance with the applicable
operating manuals and recommended procedures, and ensure that qualified personnel are provided for such operation.
g.
Customer shall provide Brady personnel with the usual required utilities (water, electricity, compressed air, etc.) and special tools and
equipment normally used for such services unless restricted specifically in the quote.
h.
Customer shall promptly report unusual equipment operating conditions or operation to Brady.
i.
Customer shall furnish Brady personnel with sufficient service access space, as well as safe, clean and unobstructed access to all
equipment to be serviced.
j.
Customer shall provide professional ancillary services, (i.e. systems water treatment, etc.) not included in the Agreement, in accordance
with Brady’s reasonable written recommendations.
k.
Custmer shall disclose in writing to Brady any known environmental risks or hazards, including asbestos, mold, or other biological hazards.
l.
Customer shall disclose in writing to Brady any chemical spills or chemical spill cleanup associated with or relating to Water Treatment
Services after such systems and services have been installed and made operational.
m.
Customer shall provide suitable access to drains and drainage systems appropriate for flushing of chemically treated systems.
n.
Customer shall disclose flooding or flooding damages arising from pump failures, broken or corroded piping, chemical treatment tubing
failure, or other system failures associated with systems service with or relating to Water Treatment Services.
o.
Customers receiving water treatment shall provide new equipment start up in accordance with manufacturer’s requirements, including initial
chemical treatments for passivation or other appropriate system treatments, and provide copies of startup documentation to Brady.
p.
Customers receiving water treatment shall disclose in writing to Brady any changes to systems operations, including but not limited to:
1. change in water supply [city water to reclaimed water], or
2. equipment operation failure impacting proper water flows or preventing treatment measurement requirements, or
3. termination or changes to Customer provided treatment systems.
q. Customers receiving water treatment shall disclose environmental conditions impacting the operation of systems subject to Water Treatment
Services, including exposure to boiler or generator exhaust, bacterial growth, legionella or SRBs.
6. Asbestos and Hazardous Materials
Brady expressly excludes any identification, abatement, cleanup, control, disposal, removal or other work connected with asbestos or other hazardous
materials (collectively, “Hazardous Materials”). Should Brady become aware of or suspect the presence of Hazardous Materials, Brady may
immediately stop work in the affected area and shall notify Customer. Customer will be responsible for taking any and all action necessary to correct
the condition in accordance with all applicable laws and regulations. Customer shall be exclusively responsible for any claims, liability, fees and
penalties, and the payment thereof, arising out of or relating to any Hazardous Materials on or about the premises, not brought onto the premises by
Brady. Brady shall be required to resume performance of the services only when the affected area has been rendered harmless.
7. Major Repairs
Major repairs, if covered, such as the dismantling of components, the opening of refrigeration systems, and the evacuation and recharging of the same,
in the event of refrigerant loss, etc., will be performed during normal working hours, unless otherwise stated in the Agreement.
Major repairs related to boilers, if covered, such as the dismantling of components, may result in additional fees for additional boiler inspection and
testing and services, unless such additional testing and services are otherwise stated in the proposal.
Major repairs related to water treatment, if covered, such as the dismantling of components, may result in additional fees for additional chemical testing
and treatment services, unless such additional testing and services are otherwise stated in the proposal.
8. Repairs By Others
Unless made by or approved by Brady in writing, any changes, adjustments, service or repairs made to the equipment may, at Brady's option,
terminate Brady's obligation to render further service to the equipment so affected. In such case, no adjustment to the service fee shall be made and no
refund of any portion of the service fee shall be made.
9. Unusual Circumstances
Brady shall not be liable for delays in or failure to render services, including water treatment services and chemical testing, additional boiler
inspections, boiler testing and services, or the delivery of any equipment or parts, due to fire, flood, strike or other labor difficulty, act of God, act of any
Governmental Authority or of Customer, riot, war, embargo, fuel or energy shortage, wrecks or delay in transportation, inability to obtain necessary
labor, materials or equipment from usual sources, or due to any cause beyond Brady’s reasonable control.
In the event of delay in performance due to any such cause, the date of delivery or time of completion will be extended by the period of time reasonably
necessary to overcome the effect of such delay. If the equipment or parts included in this Agreement become temporarily or permanently unavailable
for reasons beyond the control of Brady, Brady shall be excused from furnishing said equipment or parts and reimbursed for the difference between
cost of equipment or parts unavailable and the cost of an available reasonable substitute.
10. Limitation of Liability/Indemnification
Customer’s exclusive remedy and Brady’s exclusive liability under this Agreement or otherwise (including negligence) shall be for direct damages,
which shall in no event exceed so much of the purchase price as is applicable to the portion of the particular services with respect to which damages
are claimed. In no event shall Brady be liable to Customer, nor shall Brady have any obligation to indemnify Customer, for any other loss or damage, or
for any incidental, special or consequential damages of any kind, or for the loss of use of Customer's facilities, its loss of revenue, or for any similar or
dissimilar consequential damages with regard to the operation, non-operation or failure of the equipment, or damage to property or other injury arising
from this Agreement. This exclusion applies regardless of whether such damages or indemnification are sought based on breach of warranty, breach of
contract, negligence, strict liability in tort, or any other legal theory.
In no event shall Brady be liable for any damages (whether direct or indirect) resulting from hazardous materials, mold, fungus, bacteria, microbial
growth, or other contaminates or airborne biological agents. Additionally, Brady shall not be liable for any damages (whether direct or indirect) resulting
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from work performed on boiler systems where in the Customer has permitted untrained personnel to perform services and adjustments on the boiler
systems, or on systems where safety systems have been altered or bypass or on any systems where fuel oil ‘pooling’, gas odors, exposed piping,
suspected asbestos or other safety hazards exist.
If Brady is found liable for loss, damage or injury under any legal theory due to a failure of the Customer’s services, system or equipment in any
respect, its liability shall be limited to a sum equal to 10% of the Annual Service Charge or $1,000, whichever is greater, as agreed upon damages and
not as a penalty, as Customer's sole remedy. The provisions of this Section shall apply no matter how the loss, damage or injury or other consequence
occurs, even if due to Brady's performance or non-performance of its obligations under this Agreement or from negligence, active or otherwise, strict
liability, violation of any applicable consumer protection law or any other alleged fault on the part of Brady, its agents or employees. If any other person,
including Customer's subrogating insurer, makes any claim or files any lawsuit against Brady in any way relating to the services, system or equipment
that are the subjects of this Agreement then Customer shall indemnify and hold Brady harmless from any and all such claims and lawsuits including the
payment of all damages, expenses, costs and attorneys' fees.
11. Discovery Period
No suit or action shall be brought against Brady or its agents, employees, subsidiaries, affiliates or parents (both direct and indirect) more than one
year after the incident that resulted in the loss, injury or damage occurred, or the shortest duration permitted under applicable law if such period is
greater than one year. The provisions of this section shall apply to and benefit Brady and its agents, employees, contractors, subsidiaries, affiliates,
and vendors. If this Agreement provides for a direct connection to a municipal police or fire department or other organization, then that department or
other organization may also invoke the provisions of this section against any claims due to any failure of such department or organization. Brady is not
responsible for the preservation of any computer programs or data and Customer is responsible for maintaining adequate back-ups.
12. Warranty
Brady’s warranty with respect to manufactured material supplied is limited to the manufacturer’s warranty (if any). In no event shall Brady be liable to
Customer for any breach of the manufacturer’s warranty or for any consequential or special damages or for transportation or other expenses, which
may arise in connection with any defective goods.
Brady’s warranty with respect to labor is that the services have been properly performed. The labor warranty is for a period of 90 days from completion
and Brady’s obligation under this warranty is limited to correcting any improperly performed labor. In no event shall Brady be liable to Customer for any
breach of the labor warranty or for any consequential or special damages or for other expenses, which may arise in connection with any improperly
performed labor.
Brady makes no warranty with respect to systems performance or emissions readings between preventive maintenance inspections and exhaust gas
analysis. Additionally, Brady makes no warranty or representation with respect to work performed on systems where in the Customer has permitted
untrained personnel to perform services and adjustments on the boiler systems, or on systems where safety systems have been altered or bypass or
on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards exist.
THESE WARRANTIES ARE EXPRESSLY MADE IN LIEU OF ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
13. Exceptions to Warranty
The following “Conditions” are not covered by Brady’s warranty:
a.
Damage or extra service needed as the result of accidents, acts of God, lightning, strikes, riots, floods, terrorism, acts of war, alteration,
misuse, tampering or abuse, adjustments, repairs or maintenance not done by Brady or from parts, accessories, attachments or other devices not
furnished by Brady;
b.
Customer's failure to properly follow operating instructions provided by Brady;
c.
Adjustments necessitated by misalignment of video cameras, improper adjustment of monitor brightness and contrast tuning dials or
insufficient light on the area viewed by the camera(s);
d.
Trouble due to interruption of Telecom Service;
e.
Battery failure;
f.
Devices designed to fail in protecting the Customer’s systems, such as, but not limited to, fuses and circuit breakers; or
g.
Changes to the Customer’s system requested by Customer.
If Customer requests service under the Warranty and Brady’s representative finds that one of the “Conditions” has led to the inoperability or apparent
inoperability of the Customer’s system, or any component, Brady may bill Customer for the service call whether or not Brady actually works on the
Customer’s system. If repairs are required due to one of the above “Conditions,” Brady will charge Customer for such work on a time and materials
basis at Brady’s then applicable rates for labor and materials.
14. Non-solicitation of Employees
Each Party acknowledges that the other Party has expended significant time, effort and expense in the hiring, training, and retention of its employees in
conjunction with providing specialized services, such as those provided in this Agreement, and therefore shall not, during the term of this Agreement
and for a period of one year thereafter, either directly or indirectly, solicit for employment or employ any current or former employee of the other within
one year of such termination of employment date, with whom such Party has had any contact during the course of this Agreement.
15. Additional Services
Service fees are premised on the equipment being in operable and maintainable condition. If an inspection by Brady prior to or during the performance
of services reveals that additional services or repairs are necessary, outside the scope of this Agreement, Brady shall notify Customer.
Customer may instruct Brady to perform such repairs in writing, and Brady shall perform those services or repairs at the currently established rates
(including rates reflecting overtime labor costs for services provided outside normal business hours). These additional services will be billed to the
Customer pursuant to the terms of this Agreement.
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If the Customer does not authorize such services or repairs, Brady may in writing, at Brady's option, terminate Brady's obligation to render further
service to the equipment so affected. In such case no adjustment to the service fee shall be made and no refund of any portion of the service fee shall
be made.
16. Provision Applicable to Security, Intelligent Services, and Building Clarity
a. Definitions
1. "Malicious Code” means any virus, worm, time bomb, Trojan horse or other code, file, script, agent, software program or device that
may prevent, impair, or otherwise adversely affect the operation of any computer software, hardware or network, any telecommunications service,
equipment or network or any other service or device; prevent, impair or otherwise adversely affect access to or the operation of any program or data,
including the reliability of any program or data; or adversely affect the user experience.
2. "Customer Data" means all Customer electronic data or information collected through and stored in connection with Brady’s data
monitoring and smart building analytics.
3. Subscription Term. The initial data monitoring and smart building analytics term commences on the date that Brady receives access to
the Customer data and continues for as long as set forth in the data monitoring or smart building analytics proposal, subject to automatic renewal for
succeeding 12-month terms.
b. Customer’s Responsibilities
1. Customer shall not permit any third party access to Brady’s data monitoring, smart analytics, or physical hardware deployed at
Customer's facilities to enable operation of Brady’s data monitoring or smart analytics, except as expressly permitted herein or in an Order Form
2. Customer shall not modify or create derivative works based on any part or content of Brady’s data monitoring or smart building analytics.
3. Customer shall not copy, frame or mirror any part or content of Brady’s data monitoring or smart building analytics, other than copying or
framing on Customer's own intranets or otherwise for Customer's own internal business purposes.
4. Customer shall not reverse engineer, disassemble or decompile Brady’s data monitoring.
5. Customer shall not access Brady’s data monitoring or smart building analytics in order to build a competitive product or service or to copy
any features, functions or graphics of Brady’s data monitoring or smart building analytics.
6. Customer shall not make Brady’s data monitoring or smart building analytics available to anyone other than the users identified by the
Customer.
7. Customer shall not sell, resell, rent, license, share or lease Brady’s data monitoring or smart building analytics.
8. Customer shall not use Brady’s data monitoring or smart building analytics to store or transmit infringing, libelous, or otherwise unlawful
or tortious material, or to store or transmit material in violation of third-party privacy rights.
9. Customer shall not use Brady’s data monitoring or smart building analytics to store, distribute or transmit Malicious Code.
10. Customer shall not interfere with or disrupt the integrity or performance of Brady’s data monitoring, smart building analytics or thirdparty data contained therein.
11. Customer shall not attempt to gain unauthorized access to Brady’s data monitoring or smart building analytics or their related systems
or networks.
12. Customer may access the smart building analytics solely to view reports of Customer’s own data generated in connection with the
smart building analytics and/or to run analyses of Client Data within the scope of the smart building analytics.
13. Customer shall make Customer Data available as reasonably necessary for Brady to provide the services in the proposal.
14. Customer shall be solely responsible for the setup, operations, maintenance, security and performance of the Customer’s computer
network, modifications to Customer’s network, network security, firewall settings, and appropriately segregating its customer and business information
to limit Brady’s access to those portions of its network, if any, required to perform the services in the proposal.
15. Customer is solely responsible for the accuracy, quality, legality, reliability, and appropriateness of all electronic data made available
hereunder.
16. Customer shall not disclose or otherwise provide Brady with access to any information of any type (including any research, research
results, tools, methods, analyses, reports, updates, customizations or other materials or information utilizing Customer Data), except to the minimum
extent necessary for Brady to perform the Services.
17. Customer shall not disclose or otherwise provide Brady with access to information that identifies or could be used to identify an
individual person, unless Brady approves in writing in advance.
c. Availability
Brady shall exercise reasonable care in providing data monitoring and shall use commercially reasonable efforts to make the service available at all
times. Data monitoring and smart building analytics are accessible via the internet and thus subject to limitations, delays, and other problems inherent
to the operation of internet and electronic communications. Brady is not responsible for delivery failures or other damage resulting from such problems.
Where possible, Brady will notify user(s) identified by the Customer during execution of the Agreement to be the primary contact for Customer, and will
raise support issues including the non-availability of Brady’s data monitoring or smart building analytics. It is the responsibility of the Customer to
provide this information to all users of Brady’s data monitoring or smart building analytics associated with Customer. Brady shall be entitled, without
any liability, to carry out ongoing maintenance, updating or alterations to Brady’s data monitoring and smart building analytics that may result in loss of
access from time to time without prior notice. Service features that interoperate with Brady’s software depend on the continuing availability of the thirdparty programs for use with the Brady’s data monitoring and smart building analytics. If said parties cease to make the program available on
reasonable terms for Brady’s data monitoring or smart building analytics, Brady may be interrupted from providing such features without entitling the
Customer to any refund, credit, or other compensation.
d. Data Collection
Where Customer has placed an order that includes Brady’s data monitoring, data will be collected from the designated meters, loggers, systems, or
devices and imported into Brady’s data monitoring. It is Customer’s responsibility to inform Brady of any changes to their internal network, internet
connection, control system, or anything that might affect Brady’s ability to collect data for smart building analytics. If any such changes have occurred,
Customer should raise the issues as a request for support through the local Brady office. Customer is free to request export of its own data from
Brady’s data monitoring at any time.
e. Ownership of Data
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All data relating to the performance and condition of Customer building systems that Brady collects in connection with the Brady’s data monitoring and
smart building analytics shall be owned by Customer, provided that Customer grants to Brady the irrevocable, perpetual, nonexclusive, worldwide,
royalty-free right and license to use, reproduce, display, distribute internally or externally and prepare derivative works based upon any such data
Brady collects from Customer. Brady shall not use or publish such data in any way that identifies Customer as the source of that data without
Customer's prior written consent. The data Brady collects from Customer will not include any personal or individual information.
f. Data Retention
Upon Customer's written request, Brady will endeavor to provide an electronic copy of data collected from Customer through data monitoring, subject
to availability. Brady will use commercially reasonable efforts to store Customer's data obtained through data monitoring for up to 2 years. There is no
guarantee as to the availability of the data.
g. Communications- Analog Modem Facilities
Customer authorizes Brady to utilize Customer's telephone line to provide data monitoring and smart building analytics and acknowledges that, unless
an exclusive telephone line has been provided for performance of the services, the telephone line may be unavailable for Customer’s use for extended
periods of time while data is being collected from Customer’s building systems and equipment. Brady is not responsible for any adverse impact to
Customer's communications infrastructure, including but not limited to computers, BAS hardware or peripheral hardware. Customer understands that
Brady will not be able to collect data when the telephone line or other transmission mode is not operating or has been cut, interfered with or is
otherwise damaged or if Brady is unable to acquire, transmit or maintain a connection over Customer's telephone service.
h. Communications- Ethernet
Customer authorizes Brady to utilize Customer’s network infrastructure to provide the contracted services and acknowledges that Brady is not
responsible for any adverse impact to Customer’s communications infrastructure. Customer understands that Brady will not be able to collect data
when network issues do not allow for successful communications between Brady data collection devices and the data sources. Interruption of external
Internet communications of longer than 24 hours may result in loss of data and degradation of service levels. Interruption of communications can be
classified as failure of transmitting or receiving packet transmissions, interfered- with or is otherwise damaged or if Brady is unable to acquire, transmit
or maintain a connection over network or the internet for any reason including network or ISP outage or other network/ISP problems such as
congestion or downtime, routing problems, or instability of signal quality.
i. Logging and Data Mining
Customer grants Brady the unrestricted right, but not the obligation, to log web addresses and/or mine other information and/or data relating to services
and information accessed or requested (a) to provide better support, services and/or products to users of Brady products and services, (b) to verify
compliance with the terms of the Agreement, (c) for use by Brady for statistical or other analysis of the collective characteristics and behavior of users
or equipment, (d) to backup user and other data or information and/or provide remote support and/or restoration, (e) to provide or undertake:
engineering analysis; failure analysis; warranty analysis; energy analysis; predictive analysis; service analysis; product usage analysis; and/or other
desirable analyses, including histories or trending of any of the foregoing, and (f) to otherwise understand and respond to the needs of the users of
Brady products and services.
Any data logging, mining or other activities performed by Brady is intended solely for Brady’s own non-critical and non-emergency business purposes,
and not for emergency alert, emergency response or any other purpose. Brady shall have no obligation to detect, monitor for, respond to, or alert
authorities of any emergency. In case of an emergency, Customer is solely responsible to contact local emergency responders (such as the fire
department, paramedics, or police department).
j. Anti-Virus Prevention:
Brady maintains antivirus checking software on the network and has a strict policy on checking all software loaded onto Brady’s environment. However,
due to the nature of computer viruses, Brady is not able to guarantee that provision of data monitoring and smart building analytics will be virus free. It
is Customer's responsibility to ensure that adequate security and antivirus software is installed on the Customer’s environment.
k. Disaster Recovery
In the event that Brady experiences a significant problem with data monitoring or smart building analytics that results in or is expected to result in the
loss of service for in excess of 5 working days, Brady may transfer the data monitoring service and smart building analytics to an alternative hosting
environment. In the event that Brady transfers the service to an alternative hosting environment, Customer acknowledges that the following may occur:
There may be a loss of data imported to Brady after the last database backup was taken; data monitoring and smart building analytics may be provided
by a different IP address; the IP address registered against the domain name may be changed.
l. Privacy
Brady will make commercially reasonable efforts to ensure that data and other parameters are not visible or accessed by other customers. Customer
acknowledges that the very nature of communication via the internet restricts Brady from offering any guarantee to the privacy or confidentiality of
information relating to Customer passing over the internet. In gaining access via the internet, Customer also acknowledges and accepts that electronic
communication may not be free from interference by unauthorized persons and may not remain confidential. Customer therefore accepts that access
and storage of data is at its own risk. Customer shall immediately report any breach in privacy to Brady.
m. Intellectual Property
Brady retains and reserves all rights, title and interest in and to its intellectual property, including without limitation all Brady software, algorithms,
materials, formats, interfaces and proprietary information and technology, and all other Brady products, data monitoring and smart building analytics,
and including all copyright, trade secret, patent, trademark and other intellectual property rights related to the foregoing. No rights are granted to the
Customer hereunder with respect to the data monitoring subscription or otherwise, other than as expressly set forth herein.
n. Indemnification
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Customer shall indemnify and hold Brady harmless from and against any loss, damage, cost (including the cost of any settlement), expense or any
liability suffered or incurred by Brady arising from or in connection Brady's possession or use of data, information or articles supplied by Customer to
Brady, including the infringement of any intellectual property rights resulting from the use or possession by Brady of data, information or articles
supplied by Customer to Brady.
o. Cyber Security
Brady is not responsible for protecting against cyber security breaches to any security system, either installed or serviced by Brady, even if any such
breach is transacted through Brady supplied equipment. It is the Customer’s responsibility to take the necessary precautions to protect the system
and/or the server/computer/head-end from viruses, worms, Trojan horses, and other harmful or destructive content. Brady disclaims any responsibility
for any harm resulting from the use by unauthorized visitors to the Customer’s system, or from any downloading by those unauthorized visitors.
If Brady installs a security system, the Customer shall provide the security system’s passwords and privileges to Brady. No default passwords shall be
left in use once the security system is completely installed.
p. Brady Not An Insurer
The amounts Brady charges a Customer are not insurance premiums. Such charges are based upon the value of the services, system and equipment
provided and are unrelated to the value of Customer’s property, the property of others located in Customer’s premises, or any risk of loss on
Customer’s premises.
Brady's services, systems and equipment do not cause and cannot eliminate occurrences of the events they are intended to detect or avert. BRADY
MAKES NO GUARANTY OR WARRANTY, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, THAT THE SERVICES, SYSTEM OR EQUIPMENT SUPPLIED WILL DETECT OR AVERT SUCH EVENTS OR THE CONSEQUENCES
THEREFROM. Accordingly, Brady does not undertake any risk that Customer's person or property, or the person or property of others, may be subject
to injury or loss if such an event occurs. The allocation of such risk remains with Customer, not Brady. Insurance, if any, covering such risk shall be
obtained by Customer. Brady shall have no liability for loss, damage or injury due directly or indirectly to events, or the consequences therefrom, which
the system or services are intended to detect or avert. Customer shall look exclusively to its insurer and not to Brady to pay Customer in the event of
any such loss, damage or injury. Customer releases and waives for self and its insurer all subrogation and other rights to recover from Brady arising as
a result of paying any claim for loss, damage or injury of Customer or another person.
q. Compatibility Issues
If the Customer is receiving security services or intelligent services via a connection, Brady may assess additional charges, if unable to connect to the
Customer’s network or if any additional equipment is required to facilitate connectivity between the network and the equipment.
r. Runaway Signals
In the event that a Customer’s access control system is producing excessive false or “runaway” signals, the Customer will be notified of the situation.
Any additional labor or equipment costs incurred as a result of a Customer’s system producing excessive or “runaway” signals may be billed to the
Customer. Brady reserves the right to isolate and cease communication of any remote location in the event that location is interrupting the ability for
Brady to conduct regular business.
s. False Alarms
Brady is not responsible for fines resulting from false alarms, and any suspension of police response due to false alarms shall not affect the obligations
of the Customer under this Agreement. In the event that Brady receives a false alarm fine, said fine will be billed to the Customer and the Customer
hereby agrees to take responsibility for paying the fine.
t. Termination
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
a.
Customer’s failure to follow the operating instructions provided by Brady results in an undue number of false alarms or system
malfunction; or
b.
In Brady's sole opinion, the premises in which the system is installed is unsafe, unsuitable, or so modified or altered after
installation as to render continuation of service(s) impractical or impossible.
Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
17. Other Charges; Remedies; Termination
a.
There may be a service charge to Customer for cancelled installation/service appointments if Customer cancels less than 24-hours prior to
dispatch, or if Brady’s representative is sent to the Customer's premises in response to a service call for false alarm or system malfunction caused by
Customer's operation contrary to instructions, failure to close or properly secure a window, door or other protected point, or improper adjustment of
monitors or accessory components.
b.
Failure to pay amounts when due shall give Brady, in addition to any other available remedies, the right to terminate this Agreement and to
charge interest at the highest legal rate on delinquent amounts. Customer agrees to pay all costs, expenses and fees of Brady's enforcement of this
Agreement, including collection expenses, court costs, and attorneys' fees. Installation charge(s) are based on Brady performing the installation with its
own personnel. If for any reason installation must be performed by outside contractors, installation charge(s) may be subject to revision.
c.
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
1.
Brady's contracted center is substantially damaged by fire or catastrophe or if Brady is unable to obtain any connections or
privileges required to transmit signals between the Customer’s premises, the Center or the Municipal Fire or Police Department or other first responder;
or
2.
Customer fails to follow Brady's recommendations for the repair or replacement of defective parts not covered under the
Warranty.
3.
Brady is unable to obtain or continue to support technologies, TeleCom Services, Communication Facilities, Equipment or
component parts thereof that are discontinued, become obsolete or are otherwise not commercially available; or
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4.

Customer fails to make payments when due or otherwise breaches this Agreement.

Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
18. Assignment
Customer may not assign this Agreement. Brady may assign the work of this Agreement, subcontracting the whole of this Agreement, or
subcontracting portions of this Agreement.
19. Changes
No modifications, additions or changes may be made to this Agreement, except in a writing signed by both parties.
20. Severability and Waiver
If any term or conditions of this Agreement are invalid, illegal or incapable of being enforced by any rule of law, all other terms and conditions of this
Agreement will nevertheless remain in full force and effect so long as the economic or legal substance of the transaction contemplated hereby is not
affected in a manner adverse to either Party. Upon any such determination of invalidity, illegality or unenforceability, the Parties shall negotiate in good
faith to modify this Agreement so as to affect the original intent of the Parties as closely as possible in an acceptable manner, to the end that the
transactions contemplated by this Agreement are consummated to the extent possible. The failure of either Party to insist upon the performance of any
of the terms of this Agreement at any time, or to exercise any right, shall not be construed as a waiver of such term or right.
21. Governing Law
This Agreement is made and interpreted under the laws of the State of North Carolina. North Carolina law shall govern this Agreement without regard
to any competing choice of law provision. The state court of Guilford County shall be the sole and exclusive jurisdiction for any civil action arising out of
this Agreement.
22. Notice
All notices shall be delivered either by e-mail, in person, or via certified mail to the Parties at the addresses listed below. If notice is sent via e-mail or in
person, notice shall be considered received the same business day as the e-mail is sent or notice is delivered in person. If notice is sent via certified
mail, notice shall be considered received 3 business days after notice is mailed.

23. Miscellaneous Provisions
a.
This Agreement contains the entire agreement between the parties.
b.
Any taxes, excises, or other charges imposed on Brady by law, on or incident to the service or material provided under this Agreement,
shall be paid by the Customer, or in lieu thereof, the Customer shall provide Brady with a tax exemption certificate acceptable to the taxing authorities.
d.
Brady shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination
against qualified individuals based on their status as protected veterans or individuals with disabilities, and prohibit discrimination against all individuals
based on their race, color, religion, sex, or national origin. Moreover, these regulations require that Brady takes affirmative action, to employ and
advance in employment, individuals without regard to race, color, religion, sex, national origin, protected veteran status or disability.
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Proposal Prepared For:

S2 Access System Conversion / Headend
Durham Public Schools
1817 Hamlin Road
Durham, NC 27704
05/09/2022
Proposal # DR0509227
Attention: Jeff Staton

Don Reaser

Brady Integrated Security
Business Development Manager
2025 16TH Street
Greensboro, NC 27405
Phone: (800) 849-1915
Mobile: (336) 509-7479
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This Statement of Work (“SOW”) is made by and between Brady Integrated Security, Inc., (“BIS”) and
Durham Public Schools (“Customer”) for the provision of certain professional services, (“Services”) as
more fully described herein. In consideration of the mutual promises and covenants contained herein, the
parties agree as follows:

Executive Summary

This proposal includes the delivery, installation, connection, software and Standard programming of S2
Access System with software modules that consist of the equipment listed in the Bill of Materials included
herein. The systems and services quoted in this proposal are based on the requirements and
specifications provided by your office, and an onsite visit. Brady Integrated Security is confident that this
solution will satisfy the requirements as stated.

Bill Of Materials

QTY

DESCRIPTION

VENDOR

PART
NUMBER

Material
Cost

Total
Cost

16634.00

16634.00

1

NETBOX ENTERPRISE
CONTROLLER (128 PORTAL
LICENSE) Includes 128 portal
license in 1U rack mount server.

S2

S2-EX50-128

1

License for the first Active
Directory connection which will
allow the ability to
add/delete/update a person
record, mapped attributes and
map security groups to access
levels or groups.

S2

S2-AD

5826.00

5826.00

1

System Partitioning License

S2

S2-DBP

5334.00

5334.00

1

One Badging Server, Capture
Station & Print Station
License.

S2

S2-IDC-128

4889.00

4889.00

5

ADDITIONAL CAPTURE
STATION & PRINT STATION
LICENSE FOR SYSTEMS WITH
128
PORTALS

S2

S2-IDA-128

3206.00

16030.00

LNL-EV22KPP

3.34

36740.00

3391-3M

3.27

4905.00

11000

DESFIRE EV2 ISO PVC 2K
13.56MHZ DESFire EV2 ISO
PVC 2K 13.56MHz - PreProgrammed - Will work out of
the box with BlueDiamond
readers. Need programming
information for card format

1500

MICROPROX TAG, NON-PROG,
BLACK, NO #
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6

ID Printer, DTC4500E Series,
Dual-Sided, SmartScreen
Graphical Display, DyeSublimation / Resin Thermal
Transfer, CR-79 / CR-80, PVC Or
Polyester Cards, Locking DualInput Card Hopper, 200-Card
Capacity, Locking Output Card
Hopper, 100-Card Capacity, Card
Cleaning Roller Integrated Into
Ribbon Cartridge, 32 MB RAM,
Windows / MAC / Linux Software
Drivers, Swift ID Embedded
Badging Application Software,
FARGO Workbench Diagnostic
Utility Software, w/ Color Assist,
Password-Protected Security,
USB 2.0 / Ethernet Interface, w/
Internal Print Server

PSA

55120

3553.00

21318.00

30

Ribbon, YMCKO, Full Color w/
Resin Black & Clear Overlay
Panel, 500 Images, For Fargo
Professional DTC4500 Series
Printer/Encoders

PSA

45200

136.00

4080.00

6

Ribbon Cartridge, KO, Cleaning
Roller, Premium Black (K) & Clear
Overlay Panel, 500 Images, For
Fargo Professional DTC1000 &
DTC4000 Series Printer/Encoders

PSA

45111

97.00

582.00

6

LogitechUSB camera

Brady

Brady

86.00

516.00

4

Additional year Software Upgrade
and SupportPlan for New 128
portal systems. Available with
initialsystem purchase only.

S2

3491.00

13964.00

7

USB Enrollment Reader

S2

269.00

1883.00

0.00

0.00

8547.00

8547.00

S2-INITSUSP-128

1

Installation Material

Brady

RDR80581AKU
Brady

1

System Installation: IncludesEquipment, cable, connectors,
programming, testing, shipping,
and warranty

Brady

Brady

General Expectation:
Brady to provide and Install S2 Access System Head end controller, software modules,
and ID badging as outlined.
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Scope of Work – Site Specific Work
Brady Integrated Security will provide:

Included in this proposal:
• Install S2 System controller.
• Install S2 Active Directory Software.
• Install S2 Partitioning License
• Install S2 Badging License on DPS computer.
• Programming, testing and certification services performed by a factory trained technician
Not included in this proposal:
• Patch and paint work
• Server for access control software
• Replacement of obsolete systems, components, equipment, parts, peripheral or notification
devices beyond what has been included in this proposal
• Plan review fees and low voltage permitting if required
• Lift rental. Lift to be supplied by customer if required. NO lift required
• Removal of old wire that is being replaced.
• Hardware or software to meet FIPS, PVI, TWIC or NRC requirements.
• 120-vac power for control panels and power supplies. Customer or owner shall be responsible for
providing 120-vac where needed.
• Shop drawings or plans sealed by a professional engineer.
Additional services or equipment required by the authority having jurisdiction or owner shall be provided
under a separate proposal and are subject to additional cost.

Project Management

BIS will provide project control and oversight for the project duration, keeping customer informed
throughout the project with periodic project updates. The project management activities may include:
• The project manager, along with customer, will develop schedule for installation and configuration
tasks, discussing potential planned downtime windows and planning for proper change control
procedures to be engaged.
• Will manage scheduling and hold project meetings throughout project, including pre- and postinstallation.
• Will work with Customer to develop success criteria for the project

BIS Responsibilities
•
•
•

Staff this effort with appropriately skilled managers and technicians.
Promptly notify Customer of any unsafe condition about which BIS has knowledge.
Document each task necessary to complete the Services and send a final report to Customer
when such tasks are completed.

Customer Responsibilities
•
•
•
•

•

Provide PoE ports for System controller.
Provide PC (1) total for Badging software.
Assist with client network if required.
Customer agrees that the acceptance criteria for this project will be met when all deliverables have
been completed and accepted.
Customer will be responsible for data migration unless specified in the scope of services.
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•
•
•
•
•
•

Prior to BIS coming on-site for services, provide resource contact information; names, phone
numbers, email addresses and location.
Provide BIS with known scheduled outages, resource unavailability and project specific information
for the development of a cohesive project schedule.
Provide BIS with access to Customer’s facilities and appropriate resources.
Promptly notify BIS of any unsafe condition about which Customer has knowledge and to which
BIS resources could be exposed.
Promptly notify BIS of any accidents or injuries involving BIS employees or subcontractors
assigned to customer.
Promptly inspect and accept Services and/or Deliverables upon completion by BIS.

Deliverables

This SOW will produce the following specific deliverables and/or objectives (“Deliverables”). Costs
contained in this SOW were created based on these Deliverables and objectives only. Tasks, deliverables
and responsibilities not explicitly addressed within this SOW are beyond its scope and can only be
provided pursuant to the change process described herein or pursuant to a separate SOW as mutually
agreed to by both parties. Except, as explicitly set forth in this SOW, BIS shall have no obligation to
provide maintenance or support services for deliverables or to modify or remediate deliverables in any
manner following Customer's acceptance thereof.
• Functioning hardware and/or software as outlined in the “Scope of Services” section
• Knowledge transfer

Optional Maintenance Service Plan (MSP)

Covers all equipment, cabling, software and labor furnished by Brady Integrated Security, Inc.
• Refer to enclosed Security Service Agreement for all Included Services and Additional Details

Payment Options
Installation Investment:

Equipment Cost
Labor Cost
Sub Total
NC Sales Tax
Total

$132,701.00
8,547.00
$141,248.00
10,593.60
$151,841.60

Sales tax will be added to the above sell price unless North Carolina Department of Revenue Form E589CI, Affidavit of Capital Improvement, OR E-595E, Streamlined Sales and Use Tax Agreement
Certificate of Exemption is submitted by the customer.
Brady Integrated Security may invoice customer for progress billings based upon Equipment or Service
components delivered or stored, and/or Services performed before completion of the System/Equipment
installation, activation of the System, connection to the customer network, or any other Services.
This proposal is valid for 10 days from the date of this proposal and incorporates the General
Terms and Conditions noted in this document.
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Customer Acceptance
Submitted By:

Customer Acceptance:

By: Don Reaser

By: ___________________________________

Title: Business Development Manager

Title: __________________________________

Date: 05/09/2022

Date: __________________________________
Signature: ______________________________

Don Reaser ________

Signature: ___

PROPRIETARY AND CONFIDENTIAL
This SOW contains confidential and proprietary information of BIS and its vendors. Information contained in this SOW may not be
disclosed, disseminated, or otherwise revealed to any party outside of Customer or any party within Customer who is not privileged
to receive such information without the express written permission of BIS. There is no obligation to maintain the confidentiality of any
information, which was known to Customer prior to receipt of such information from BIS, becomes publicly known through no fault of
Customer, or is received.
Brady Integrated Security holds the following licenses: NC Burglar Alarm (License #2595-CSA), NC Low Voltage Electrical (License
#SP.FA/LV.25289), and Virginia Security (License #11-7797)
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General Terms and Conditions
This Agreement (the “Agreement”), between Brady Integrated Security, Inc. (“Brady”) and the Customer (“Customer”), individually referred to as a
“Party” and collectively referred to as the “Parties,” is made on these terms and conditions. This Agreement shall not include any additional or
conflicting terms and conditions that may be contained in the Customer’s purchase order or other form, all of which additional or conflicting terms and
conditions are hereby rejected by Brady. If there is a conflict in the terms and conditions of this Agreement and another agreement, the terms and
conditions of this Agreement shall control. Further, the Customer acknowledges and agrees that any purchase order issued by the Customer, in
accordance with this Agreement, will only establish payment authority for the Customer’s internal accounting purposes. Any such purchase order will
not be considered a counteroffer, amendment, modification, or other revision to the terms and conditions of this Agreement. No waiver, alteration or
modification of this Agreement shall be valid, unless made in writing and signed by an authorized representative of Brady.
1. Acceptance and Prices
This Agreement is subject to acceptance by the Customer within thirty (30) days from the date of the proposal. If acceptance of this Agreement is
delayed or modified, prices are subject to adjustment.
2. Payment
Terms of payment are subject at all times to prior approval by Brady’s financial department and are net upon receipt of the invoice. Payment is due
thirty (30) days from the date of the invoice. Should payment become more than 30 days delinquent, Brady may stop all work under this Agreement or
terminate this Agreement upon five (5) days prior written notice to the Customer. Brady reserves the right to add interest at 1½% per month, or the
highest rate allowed by law, to any account that is more than thirty (30) days outstanding.
In the event of default in payment, the Customer agrees to pay all costs of collection incurred by Brady, including but not limited to, collection agency
fees, reasonable attorney’s fees and court costs.
If the Customer terminates this Agreement prior to the end of the term, the contract amount will be pro-rated based on services completed. Any
payments will become due and payable at that time.
3. Scope of Agreement; Exclusions
Any services, including inspections, repairs or maintenance, not expressly included in this Agreement, are expressly excluded. Exclusions include but
are not limited to:
a.
Repairs or service required as a result of problems caused by the Utility Service needed for operation of the equipment or any failure, misadjustment or design deficiencies in other equipment or systems not specifically included in this Agreement.
b.
Repairs or service required as a result of recommendations, regulations or other requirements of insurance companies, Federal, State,
Municipal or other government agencies or bodies or other similar authorities.
c.
The inspection, maintenance, repair or replacement of non-maintainable components, e.g.: castings, heat exchanger shells, duct work,
boiler shell and tubes, cabinets, boiler refractory material, main power service and electrical wiring, piping, tube bundles, valve bodies, coils, structural
supports, oil storage tanks and similar items.
d.
The inspection, maintenance, repair or replacement of motor starting equipment and interconnecting power wiring, unless specifically
included as part of the equipment.
e.
Structural alterations to the premises where the equipment is installed as necessary for the performance of Brady’s obligations under this
Agreement.
f.
The performance of services outside of normal business hours 7:30am – 4:30pm (unless otherwise expressly provided).
g.
LEGIONELLA EXLUSION: LEGIONELLA CAN BE PRESENT IN ANY WATER TREATMENT SYSTEM EVEN WITH REGULARLY
SCHEDULED TESTING. WHILE LEGIONELLA IS CONTROLLABLE WITH REGULARLY SCHEDULED TESTING AND A PROPERLY MAINTAINED
BIOCIDE PROGRAM; IN NO EVENT SHALL BRADY BE LIABLE FOR LEGIONELLA BEING PRESENT IN THE TREATED COOLING TOWERS.
h.This proposal is subject to cancellation by Brady in the event Brady is unable to perform due to inability to secure qualified subcontractors willing to
comply with any guidance for contractor or subcontractor workplace locations published by the Safer Federal Workplace Task Force, or Brady’s
inability to comply with such guidance.
4. Brady Responsibilities
a.
Brady shall carry out its obligations with reasonable promptness and in a workmanlike manner, in accordance with industry standards
generally applicable in this area.
b.
Brady may decline to provide any services under this Agreement made necessary by Customer's failure to comply with its obligations under
section 5.
c.
Brady may decline to work on any systems where Customer has permitted untrained personnel to perform services and adjustments on the
systems.
d.
Brady may decline to work on any systems where safety systems have been altered or bypassed.
e.
Brady may decline to work on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards
exist.
f.
If Brady’s technicians are required to handle refrigerants, they shall be certified to handle such refrigerants in accordance with the Code of
Federal Regulations, Title 40, Part 82 and Subpart F. Additionally, all refrigerant recovery equipment used by Brady’s technicians are certified by, and
registered with, the US EPA.
5. Customer Responsibilities
a.
Customer shall properly operate and maintain the equipment in accordance with the applicable operating manuals and recommended
procedures, and ensure that qualified personnel are provided for such operation.
b.
Customer shall provide and maintain appropriate environmental conditions for equipment operation, including suitable locations for the
installation and storage of chemical treatment equipment and supplies.
c.
Customer shall assume full responsibility for safety training and use of Personal Protective Equipment by Customer’s personnel responsible
for the operation or maintenance of boilers and boiler system appurtenances and Customer’s personnel handling or using water treatment equipment
or supplies.
d.
Customer shall prevent untrained personnel from performing service, maintenance or adjustment on the boiler systems.
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e.
For new equipment associated with the boiler systems, Customer shall provide any start up in accordance with manufacturer’s
requirements and provide copies of startup documentation to Brady.
f.
Customer shall properly operate and maintain ancillary equipment associated with the services provided, in accordance with the applicable
operating manuals and recommended procedures, and ensure that qualified personnel are provided for such operation.
g.
Customer shall provide Brady personnel with the usual required utilities (water, electricity, compressed air, etc.) and special tools and
equipment normally used for such services unless restricted specifically in the quote.
h.
Customer shall promptly report unusual equipment operating conditions or operation to Brady.
i.
Customer shall furnish Brady personnel with sufficient service access space, as well as safe, clean and unobstructed access to all
equipment to be serviced.
j.
Customer shall provide professional ancillary services, (i.e. systems water treatment, etc.) not included in the Agreement, in accordance
with Brady’s reasonable written recommendations.
k.
Custmer shall disclose in writing to Brady any known environmental risks or hazards, including asbestos, mold, or other biological hazards.
l.
Customer shall disclose in writing to Brady any chemical spills or chemical spill cleanup associated with or relating to Water Treatment
Services after such systems and services have been installed and made operational.
m.
Customer shall provide suitable access to drains and drainage systems appropriate for flushing of chemically treated systems.
n.
Customer shall disclose flooding or flooding damages arising from pump failures, broken or corroded piping, chemical treatment tubing
failure, or other system failures associated with systems service with or relating to Water Treatment Services.
o.
Customers receiving water treatment shall provide new equipment start up in accordance with manufacturer’s requirements, including initial
chemical treatments for passivation or other appropriate system treatments, and provide copies of startup documentation to Brady.
p.
Customers receiving water treatment shall disclose in writing to Brady any changes to systems operations, including but not limited to:
1. change in water supply [city water to reclaimed water], or
2. equipment operation failure impacting proper water flows or preventing treatment measurement requirements, or
3. termination or changes to Customer provided treatment systems.
q. Customers receiving water treatment shall disclose environmental conditions impacting the operation of systems subject to Water Treatment
Services, including exposure to boiler or generator exhaust, bacterial growth, legionella or SRBs.
6. Asbestos and Hazardous Materials
Brady expressly excludes any identification, abatement, cleanup, control, disposal, removal or other work connected with asbestos or other hazardous
materials (collectively, “Hazardous Materials”). Should Brady become aware of or suspect the presence of Hazardous Materials, Brady may
immediately stop work in the affected area and shall notify Customer. Customer will be responsible for taking any and all action necessary to correct
the condition in accordance with all applicable laws and regulations. Customer shall be exclusively responsible for any claims, liability, fees and
penalties, and the payment thereof, arising out of or relating to any Hazardous Materials on or about the premises, not brought onto the premises by
Brady. Brady shall be required to resume performance of the services only when the affected area has been rendered harmless.
7. Major Repairs
Major repairs, if covered, such as the dismantling of components, the opening of refrigeration systems, and the evacuation and recharging of the same,
in the event of refrigerant loss, etc., will be performed during normal working hours, unless otherwise stated in the Agreement.
Major repairs related to boilers, if covered, such as the dismantling of components, may result in additional fees for additional boiler inspection and
testing and services, unless such additional testing and services are otherwise stated in the proposal.
Major repairs related to water treatment, if covered, such as the dismantling of components, may result in additional fees for additional chemical testing
and treatment services, unless such additional testing and services are otherwise stated in the proposal.
8. Repairs By Others
Unless made by or approved by Brady in writing, any changes, adjustments, service or repairs made to the equipment may, at Brady's option,
terminate Brady's obligation to render further service to the equipment so affected. In such case, no adjustment to the service fee shall be made and no
refund of any portion of the service fee shall be made.
9. Unusual Circumstances
Brady shall not be liable for delays in or failure to render services, including water treatment services and chemical testing, additional boiler
inspections, boiler testing and services, or the delivery of any equipment or parts, due to fire, flood, strike or other labor difficulty, act of God, act of any
Governmental Authority or of Customer, riot, war, embargo, fuel or energy shortage, wrecks or delay in transportation, inability to obtain necessary
labor, materials or equipment from usual sources, or due to any cause beyond Brady’s reasonable control.
In the event of delay in performance due to any such cause, the date of delivery or time of completion will be extended by the period of time reasonably
necessary to overcome the effect of such delay. If the equipment or parts included in this Agreement become temporarily or permanently unavailable
for reasons beyond the control of Brady, Brady shall be excused from furnishing said equipment or parts and reimbursed for the difference between
cost of equipment or parts unavailable and the cost of an available reasonable substitute.
10. Limitation of Liability/Indemnification
Customer’s exclusive remedy and Brady’s exclusive liability under this Agreement or otherwise (including negligence) shall be for direct damages,
which shall in no event exceed so much of the purchase price as is applicable to the portion of the particular services with respect to which damages
are claimed. In no event shall Brady be liable to Customer, nor shall Brady have any obligation to indemnify Customer, for any other loss or damage, or
for any incidental, special or consequential damages of any kind, or for the loss of use of Customer's facilities, its loss of revenue, or for any similar or
dissimilar consequential damages with regard to the operation, non-operation or failure of the equipment, or damage to property or other injury arising
from this Agreement. This exclusion applies regardless of whether such damages or indemnification are sought based on breach of warranty, breach of
contract, negligence, strict liability in tort, or any other legal theory.
In no event shall Brady be liable for any damages (whether direct or indirect) resulting from hazardous materials, mold, fungus, bacteria, microbial
growth, or other contaminates or airborne biological agents. Additionally, Brady shall not be liable for any damages (whether direct or indirect) resulting
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from work performed on boiler systems where in the Customer has permitted untrained personnel to perform services and adjustments on the boiler
systems, or on systems where safety systems have been altered or bypass or on any systems where fuel oil ‘pooling’, gas odors, exposed piping,
suspected asbestos or other safety hazards exist.
If Brady is found liable for loss, damage or injury under any legal theory due to a failure of the Customer’s services, system or equipment in any
respect, its liability shall be limited to a sum equal to 10% of the Annual Service Charge or $1,000, whichever is greater, as agreed upon damages and
not as a penalty, as Customer's sole remedy. The provisions of this Section shall apply no matter how the loss, damage or injury or other consequence
occurs, even if due to Brady's performance or non-performance of its obligations under this Agreement or from negligence, active or otherwise, strict
liability, violation of any applicable consumer protection law or any other alleged fault on the part of Brady, its agents or employees. If any other person,
including Customer's subrogating insurer, makes any claim or files any lawsuit against Brady in any way relating to the services, system or equipment
that are the subjects of this Agreement then Customer shall indemnify and hold Brady harmless from any and all such claims and lawsuits including the
payment of all damages, expenses, costs and attorneys' fees.
11. Discovery Period
No suit or action shall be brought against Brady or its agents, employees, subsidiaries, affiliates or parents (both direct and indirect) more than one
year after the incident that resulted in the loss, injury or damage occurred, or the shortest duration permitted under applicable law if such period is
greater than one year. The provisions of this section shall apply to and benefit Brady and its agents, employees, contractors, subsidiaries, affiliates,
and vendors. If this Agreement provides for a direct connection to a municipal police or fire department or other organization, then that department or
other organization may also invoke the provisions of this section against any claims due to any failure of such department or organization. Brady is not
responsible for the preservation of any computer programs or data and Customer is responsible for maintaining adequate back-ups.
12. Warranty
Brady’s warranty with respect to manufactured material supplied is limited to the manufacturer’s warranty (if any). In no event shall Brady be liable to
Customer for any breach of the manufacturer’s warranty or for any consequential or special damages or for transportation or other expenses, which
may arise in connection with any defective goods.
Brady’s warranty with respect to labor is that the services have been properly performed. The labor warranty is for a period of 90 days from completion
and Brady’s obligation under this warranty is limited to correcting any improperly performed labor. In no event shall Brady be liable to Customer for any
breach of the labor warranty or for any consequential or special damages or for other expenses, which may arise in connection with any improperly
performed labor.
Brady makes no warranty with respect to systems performance or emissions readings between preventive maintenance inspections and exhaust gas
analysis. Additionally, Brady makes no warranty or representation with respect to work performed on systems where in the Customer has permitted
untrained personnel to perform services and adjustments on the boiler systems, or on systems where safety systems have been altered or bypass or
on any systems where fuel oil ‘pooling’, gas odors, exposed piping, suspected asbestos or other safety hazards exist.
THESE WARRANTIES ARE EXPRESSLY MADE IN LIEU OF ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
13. Exceptions to Warranty
The following “Conditions” are not covered by Brady’s warranty:
a.
Damage or extra service needed as the result of accidents, acts of God, lightning, strikes, riots, floods, terrorism, acts of war, alteration,
misuse, tampering or abuse, adjustments, repairs or maintenance not done by Brady or from parts, accessories, attachments or other devices not
furnished by Brady;
b.
Customer's failure to properly follow operating instructions provided by Brady;
c.
Adjustments necessitated by misalignment of video cameras, improper adjustment of monitor brightness and contrast tuning dials or
insufficient light on the area viewed by the camera(s);
d.
Trouble due to interruption of Telecom Service;
e.
Battery failure;
f.
Devices designed to fail in protecting the Customer’s systems, such as, but not limited to, fuses and circuit breakers; or
g.
Changes to the Customer’s system requested by Customer.
If Customer requests service under the Warranty and Brady’s representative finds that one of the “Conditions” has led to the inoperability or apparent
inoperability of the Customer’s system, or any component, Brady may bill Customer for the service call whether or not Brady actually works on the
Customer’s system. If repairs are required due to one of the above “Conditions,” Brady will charge Customer for such work on a time and materials
basis at Brady’s then applicable rates for labor and materials.
14. Non-solicitation of Employees
Each Party acknowledges that the other Party has expended significant time, effort and expense in the hiring, training, and retention of its employees in
conjunction with providing specialized services, such as those provided in this Agreement, and therefore shall not, during the term of this Agreement
and for a period of one year thereafter, either directly or indirectly, solicit for employment or employ any current or former employee of the other within
one year of such termination of employment date, with whom such Party has had any contact during the course of this Agreement.
15. Additional Services
Service fees are premised on the equipment being in operable and maintainable condition. If an inspection by Brady prior to or during the performance
of services reveals that additional services or repairs are necessary, outside the scope of this Agreement, Brady shall notify Customer.
Customer may instruct Brady to perform such repairs in writing, and Brady shall perform those services or repairs at the currently established rates
(including rates reflecting overtime labor costs for services provided outside normal business hours). These additional services will be billed to the
Customer pursuant to the terms of this Agreement.
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If the Customer does not authorize such services or repairs, Brady may in writing, at Brady's option, terminate Brady's obligation to render further
service to the equipment so affected. In such case no adjustment to the service fee shall be made and no refund of any portion of the service fee shall
be made.
16. Provision Applicable to Security, Intelligent Services, and Building Clarity
a. Definitions
1. "Malicious Code” means any virus, worm, time bomb, Trojan horse or other code, file, script, agent, software program or device that
may prevent, impair, or otherwise adversely affect the operation of any computer software, hardware or network, any telecommunications service,
equipment or network or any other service or device; prevent, impair or otherwise adversely affect access to or the operation of any program or data,
including the reliability of any program or data; or adversely affect the user experience.
2. "Customer Data" means all Customer electronic data or information collected through and stored in connection with Brady’s data
monitoring and smart building analytics.
3. Subscription Term. The initial data monitoring and smart building analytics term commences on the date that Brady receives access to
the Customer data and continues for as long as set forth in the data monitoring or smart building analytics proposal, subject to automatic renewal for
succeeding 12-month terms.
b. Customer’s Responsibilities
1. Customer shall not permit any third party access to Brady’s data monitoring, smart analytics, or physical hardware deployed at
Customer's facilities to enable operation of Brady’s data monitoring or smart analytics, except as expressly permitted herein or in an Order Form
2. Customer shall not modify or create derivative works based on any part or content of Brady’s data monitoring or smart building analytics.
3. Customer shall not copy, frame or mirror any part or content of Brady’s data monitoring or smart building analytics, other than copying or
framing on Customer's own intranets or otherwise for Customer's own internal business purposes.
4. Customer shall not reverse engineer, disassemble or decompile Brady’s data monitoring.
5. Customer shall not access Brady’s data monitoring or smart building analytics in order to build a competitive product or service or to copy
any features, functions or graphics of Brady’s data monitoring or smart building analytics.
6. Customer shall not make Brady’s data monitoring or smart building analytics available to anyone other than the users identified by the
Customer.
7. Customer shall not sell, resell, rent, license, share or lease Brady’s data monitoring or smart building analytics.
8. Customer shall not use Brady’s data monitoring or smart building analytics to store or transmit infringing, libelous, or otherwise unlawful
or tortious material, or to store or transmit material in violation of third-party privacy rights.
9. Customer shall not use Brady’s data monitoring or smart building analytics to store, distribute or transmit Malicious Code.
10. Customer shall not interfere with or disrupt the integrity or performance of Brady’s data monitoring, smart building analytics or thirdparty data contained therein.
11. Customer shall not attempt to gain unauthorized access to Brady’s data monitoring or smart building analytics or their related systems
or networks.
12. Customer may access the smart building analytics solely to view reports of Customer’s own data generated in connection with the
smart building analytics and/or to run analyses of Client Data within the scope of the smart building analytics.
13. Customer shall make Customer Data available as reasonably necessary for Brady to provide the services in the proposal.
14. Customer shall be solely responsible for the setup, operations, maintenance, security and performance of the Customer’s computer
network, modifications to Customer’s network, network security, firewall settings, and appropriately segregating its customer and business information
to limit Brady’s access to those portions of its network, if any, required to perform the services in the proposal.
15. Customer is solely responsible for the accuracy, quality, legality, reliability, and appropriateness of all electronic data made available
hereunder.
16. Customer shall not disclose or otherwise provide Brady with access to any information of any type (including any research, research
results, tools, methods, analyses, reports, updates, customizations or other materials or information utilizing Customer Data), except to the minimum
extent necessary for Brady to perform the Services.
17. Customer shall not disclose or otherwise provide Brady with access to information that identifies or could be used to identify an
individual person, unless Brady approves in writing in advance.
c. Availability
Brady shall exercise reasonable care in providing data monitoring and shall use commercially reasonable efforts to make the service available at all
times. Data monitoring and smart building analytics are accessible via the internet and thus subject to limitations, delays, and other problems inherent
to the operation of internet and electronic communications. Brady is not responsible for delivery failures or other damage resulting from such problems.
Where possible, Brady will notify user(s) identified by the Customer during execution of the Agreement to be the primary contact for Customer, and will
raise support issues including the non-availability of Brady’s data monitoring or smart building analytics. It is the responsibility of the Customer to
provide this information to all users of Brady’s data monitoring or smart building analytics associated with Customer. Brady shall be entitled, without
any liability, to carry out ongoing maintenance, updating or alterations to Brady’s data monitoring and smart building analytics that may result in loss of
access from time to time without prior notice. Service features that interoperate with Brady’s software depend on the continuing availability of the thirdparty programs for use with the Brady’s data monitoring and smart building analytics. If said parties cease to make the program available on
reasonable terms for Brady’s data monitoring or smart building analytics, Brady may be interrupted from providing such features without entitling the
Customer to any refund, credit, or other compensation.
d. Data Collection
Where Customer has placed an order that includes Brady’s data monitoring, data will be collected from the designated meters, loggers, systems, or
devices and imported into Brady’s data monitoring. It is Customer’s responsibility to inform Brady of any changes to their internal network, internet
connection, control system, or anything that might affect Brady’s ability to collect data for smart building analytics. If any such changes have occurred,
Customer should raise the issues as a request for support through the local Brady office. Customer is free to request export of its own data from
Brady’s data monitoring at any time.
e. Ownership of Data
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All data relating to the performance and condition of Customer building systems that Brady collects in connection with the Brady’s data monitoring and
smart building analytics shall be owned by Customer, provided that Customer grants to Brady the irrevocable, perpetual, nonexclusive, worldwide,
royalty-free right and license to use, reproduce, display, distribute internally or externally and prepare derivative works based upon any such data
Brady collects from Customer. Brady shall not use or publish such data in any way that identifies Customer as the source of that data without
Customer's prior written consent. The data Brady collects from Customer will not include any personal or individual information.
f. Data Retention
Upon Customer's written request, Brady will endeavor to provide an electronic copy of data collected from Customer through data monitoring, subject
to availability. Brady will use commercially reasonable efforts to store Customer's data obtained through data monitoring for up to 2 years. There is no
guarantee as to the availability of the data.
g. Communications- Analog Modem Facilities
Customer authorizes Brady to utilize Customer's telephone line to provide data monitoring and smart building analytics and acknowledges that, unless
an exclusive telephone line has been provided for performance of the services, the telephone line may be unavailable for Customer’s use for extended
periods of time while data is being collected from Customer’s building systems and equipment. Brady is not responsible for any adverse impact to
Customer's communications infrastructure, including but not limited to computers, BAS hardware or peripheral hardware. Customer understands that
Brady will not be able to collect data when the telephone line or other transmission mode is not operating or has been cut, interfered with or is
otherwise damaged or if Brady is unable to acquire, transmit or maintain a connection over Customer's telephone service.
h. Communications- Ethernet
Customer authorizes Brady to utilize Customer’s network infrastructure to provide the contracted services and acknowledges that Brady is not
responsible for any adverse impact to Customer’s communications infrastructure. Customer understands that Brady will not be able to collect data
when network issues do not allow for successful communications between Brady data collection devices and the data sources. Interruption of external
Internet communications of longer than 24 hours may result in loss of data and degradation of service levels. Interruption of communications can be
classified as failure of transmitting or receiving packet transmissions, interfered- with or is otherwise damaged or if Brady is unable to acquire, transmit
or maintain a connection over network or the internet for any reason including network or ISP outage or other network/ISP problems such as
congestion or downtime, routing problems, or instability of signal quality.
i. Logging and Data Mining
Customer grants Brady the unrestricted right, but not the obligation, to log web addresses and/or mine other information and/or data relating to services
and information accessed or requested (a) to provide better support, services and/or products to users of Brady products and services, (b) to verify
compliance with the terms of the Agreement, (c) for use by Brady for statistical or other analysis of the collective characteristics and behavior of users
or equipment, (d) to backup user and other data or information and/or provide remote support and/or restoration, (e) to provide or undertake:
engineering analysis; failure analysis; warranty analysis; energy analysis; predictive analysis; service analysis; product usage analysis; and/or other
desirable analyses, including histories or trending of any of the foregoing, and (f) to otherwise understand and respond to the needs of the users of
Brady products and services.
Any data logging, mining or other activities performed by Brady is intended solely for Brady’s own non-critical and non-emergency business purposes,
and not for emergency alert, emergency response or any other purpose. Brady shall have no obligation to detect, monitor for, respond to, or alert
authorities of any emergency. In case of an emergency, Customer is solely responsible to contact local emergency responders (such as the fire
department, paramedics, or police department).
j. Anti-Virus Prevention:
Brady maintains antivirus checking software on the network and has a strict policy on checking all software loaded onto Brady’s environment. However,
due to the nature of computer viruses, Brady is not able to guarantee that provision of data monitoring and smart building analytics will be virus free. It
is Customer's responsibility to ensure that adequate security and antivirus software is installed on the Customer’s environment.
k. Disaster Recovery
In the event that Brady experiences a significant problem with data monitoring or smart building analytics that results in or is expected to result in the
loss of service for in excess of 5 working days, Brady may transfer the data monitoring service and smart building analytics to an alternative hosting
environment. In the event that Brady transfers the service to an alternative hosting environment, Customer acknowledges that the following may occur:
There may be a loss of data imported to Brady after the last database backup was taken; data monitoring and smart building analytics may be provided
by a different IP address; the IP address registered against the domain name may be changed.
l. Privacy
Brady will make commercially reasonable efforts to ensure that data and other parameters are not visible or accessed by other customers. Customer
acknowledges that the very nature of communication via the internet restricts Brady from offering any guarantee to the privacy or confidentiality of
information relating to Customer passing over the internet. In gaining access via the internet, Customer also acknowledges and accepts that electronic
communication may not be free from interference by unauthorized persons and may not remain confidential. Customer therefore accepts that access
and storage of data is at its own risk. Customer shall immediately report any breach in privacy to Brady.
m. Intellectual Property
Brady retains and reserves all rights, title and interest in and to its intellectual property, including without limitation all Brady software, algorithms,
materials, formats, interfaces and proprietary information and technology, and all other Brady products, data monitoring and smart building analytics,
and including all copyright, trade secret, patent, trademark and other intellectual property rights related to the foregoing. No rights are granted to the
Customer hereunder with respect to the data monitoring subscription or otherwise, other than as expressly set forth herein.
n. Indemnification
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Customer shall indemnify and hold Brady harmless from and against any loss, damage, cost (including the cost of any settlement), expense or any
liability suffered or incurred by Brady arising from or in connection Brady's possession or use of data, information or articles supplied by Customer to
Brady, including the infringement of any intellectual property rights resulting from the use or possession by Brady of data, information or articles
supplied by Customer to Brady.
o. Cyber Security
Brady is not responsible for protecting against cyber security breaches to any security system, either installed or serviced by Brady, even if any such
breach is transacted through Brady supplied equipment. It is the Customer’s responsibility to take the necessary precautions to protect the system
and/or the server/computer/head-end from viruses, worms, Trojan horses, and other harmful or destructive content. Brady disclaims any responsibility
for any harm resulting from the use by unauthorized visitors to the Customer’s system, or from any downloading by those unauthorized visitors.
If Brady installs a security system, the Customer shall provide the security system’s passwords and privileges to Brady. No default passwords shall be
left in use once the security system is completely installed.
p. Brady Not An Insurer
The amounts Brady charges a Customer are not insurance premiums. Such charges are based upon the value of the services, system and equipment
provided and are unrelated to the value of Customer’s property, the property of others located in Customer’s premises, or any risk of loss on
Customer’s premises.
Brady's services, systems and equipment do not cause and cannot eliminate occurrences of the events they are intended to detect or avert. BRADY
MAKES NO GUARANTY OR WARRANTY, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, THAT THE SERVICES, SYSTEM OR EQUIPMENT SUPPLIED WILL DETECT OR AVERT SUCH EVENTS OR THE CONSEQUENCES
THEREFROM. Accordingly, Brady does not undertake any risk that Customer's person or property, or the person or property of others, may be subject
to injury or loss if such an event occurs. The allocation of such risk remains with Customer, not Brady. Insurance, if any, covering such risk shall be
obtained by Customer. Brady shall have no liability for loss, damage or injury due directly or indirectly to events, or the consequences therefrom, which
the system or services are intended to detect or avert. Customer shall look exclusively to its insurer and not to Brady to pay Customer in the event of
any such loss, damage or injury. Customer releases and waives for self and its insurer all subrogation and other rights to recover from Brady arising as
a result of paying any claim for loss, damage or injury of Customer or another person.
q. Compatibility Issues
If the Customer is receiving security services or intelligent services via a connection, Brady may assess additional charges, if unable to connect to the
Customer’s network or if any additional equipment is required to facilitate connectivity between the network and the equipment.
r. Runaway Signals
In the event that a Customer’s access control system is producing excessive false or “runaway” signals, the Customer will be notified of the situation.
Any additional labor or equipment costs incurred as a result of a Customer’s system producing excessive or “runaway” signals may be billed to the
Customer. Brady reserves the right to isolate and cease communication of any remote location in the event that location is interrupting the ability for
Brady to conduct regular business.
s. False Alarms
Brady is not responsible for fines resulting from false alarms, and any suspension of police response due to false alarms shall not affect the obligations
of the Customer under this Agreement. In the event that Brady receives a false alarm fine, said fine will be billed to the Customer and the Customer
hereby agrees to take responsibility for paying the fine.
t. Termination
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
a.
Customer’s failure to follow the operating instructions provided by Brady results in an undue number of false alarms or system
malfunction; or
b.
In Brady's sole opinion, the premises in which the system is installed is unsafe, unsuitable, or so modified or altered after
installation as to render continuation of service(s) impractical or impossible.
Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
17. Other Charges; Remedies; Termination
a.
There may be a service charge to Customer for cancelled installation/service appointments if Customer cancels less than 24-hours prior to
dispatch, or if Brady’s representative is sent to the Customer's premises in response to a service call for false alarm or system malfunction caused by
Customer's operation contrary to instructions, failure to close or properly secure a window, door or other protected point, or improper adjustment of
monitors or accessory components.
b.
Failure to pay amounts when due shall give Brady, in addition to any other available remedies, the right to terminate this Agreement and to
charge interest at the highest legal rate on delinquent amounts. Customer agrees to pay all costs, expenses and fees of Brady's enforcement of this
Agreement, including collection expenses, court costs, and attorneys' fees. Installation charge(s) are based on Brady performing the installation with its
own personnel. If for any reason installation must be performed by outside contractors, installation charge(s) may be subject to revision.
c.
In addition to any other remedies available to Brady, Brady may terminate this Agreement and discontinue any service(s) if:
1.
Brady's contracted center is substantially damaged by fire or catastrophe or if Brady is unable to obtain any connections or
privileges required to transmit signals between the Customer’s premises, the Center or the Municipal Fire or Police Department or other first responder;
or
2.
Customer fails to follow Brady's recommendations for the repair or replacement of defective parts not covered under the
Warranty.
3.
Brady is unable to obtain or continue to support technologies, TeleCom Services, Communication Facilities, Equipment or
component parts thereof that are discontinued, become obsolete or are otherwise not commercially available; or
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4.

Customer fails to make payments when due or otherwise breaches this Agreement.

Brady will not be liable for any damages or subject to any penalty as a result of any such termination. If for any reason Brady is unable to continue to
provide the service(s) for which it is hereunder contracted, the Customer will have the right to terminate its obligation without penalty.
18. Assignment
Customer may not assign this Agreement. Brady may assign the work of this Agreement, subcontracting the whole of this Agreement, or
subcontracting portions of this Agreement.
19. Changes
No modifications, additions or changes may be made to this Agreement, except in a writing signed by both parties.
20. Severability and Waiver
If any term or conditions of this Agreement are invalid, illegal or incapable of being enforced by any rule of law, all other terms and conditions of this
Agreement will nevertheless remain in full force and effect so long as the economic or legal substance of the transaction contemplated hereby is not
affected in a manner adverse to either Party. Upon any such determination of invalidity, illegality or unenforceability, the Parties shall negotiate in good
faith to modify this Agreement so as to affect the original intent of the Parties as closely as possible in an acceptable manner, to the end that the
transactions contemplated by this Agreement are consummated to the extent possible. The failure of either Party to insist upon the performance of any
of the terms of this Agreement at any time, or to exercise any right, shall not be construed as a waiver of such term or right.
21. Governing Law
This Agreement is made and interpreted under the laws of the State of North Carolina. North Carolina law shall govern this Agreement without regard
to any competing choice of law provision. The state court of Guilford County shall be the sole and exclusive jurisdiction for any civil action arising out of
this Agreement.
22. Notice
All notices shall be delivered either by e-mail, in person, or via certified mail to the Parties at the addresses listed below. If notice is sent via e-mail or in
person, notice shall be considered received the same business day as the e-mail is sent or notice is delivered in person. If notice is sent via certified
mail, notice shall be considered received 3 business days after notice is mailed.

23. Miscellaneous Provisions
a.
This Agreement contains the entire agreement between the parties.
b.
Any taxes, excises, or other charges imposed on Brady by law, on or incident to the service or material provided under this Agreement,
shall be paid by the Customer, or in lieu thereof, the Customer shall provide Brady with a tax exemption certificate acceptable to the taxing authorities.
d.
Brady shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination
against qualified individuals based on their status as protected veterans or individuals with disabilities, and prohibit discrimination against all individuals
based on their race, color, religion, sex, or national origin. Moreover, these regulations require that Brady takes affirmative action, to employ and
advance in employment, individuals without regard to race, color, religion, sex, national origin, protected veteran status or disability.
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Contract for Waste and Recycling Services with GFL Environmental USA Inc.
Staff Liaison Present:

Fredrick Davis, II
Phone: (919) 560-3876
Executive Director of Building Services
Clifton Williams
Director of Maintenance and Environmental Services

Main Points:
•
•
•

Building Services requested a Request for Proposal (RFP) for DPS districtwide trash pickup and recycling from each site.
Bids were received from (2) bidders on March 3rd, 2022.
GFL Environmental USA Inc. submitted the lowest responsive and responsible bid in the
amount of $1,301,183.64
o See attached Bid Tabulation

Recommendation:

Administration recommends approval of the contract for Waste and Recycling Services with
GFL Environmental USA Inc. for $36,143.99/month for 3 years for a total of $1,301,183.64.
o See attached Master Job Order Contract

Fiscal Implications:

Building Services Operational Budget

Purpose
Information/Discussion
Reviewed by:

Action

Finance __PL__

Consent
Attorney __RM___
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MASTER JOB ORDER CONTRACT

WASTE & RECYCLING PROJECT
THIS CONTRACT is made this 9th day of June, 2022 by and between the Durham County Board of Education
(herein referred to as the “Owner”), whose mailing address is Durham County Board of Education (the “School
System”), 511 Cleveland Street, Durham, NC 27702, and GFL Environmental USA Inc. (herein referred to as the
“Contractor”), whose mailing address is 148 Stone Park Court, Durham, NC 27703. Correspondence, submittals,
and notices relating to or required under this contract shall be sent in writing to the above addresses unless
either party is notified in writing by the other of a change in address.
WITNESSETH:
WHEREAS it is the intent of the Owner to obtain the services of the Contractor in connection with the
Cleaning Project (hereinafter referred to as the “Project” or the “Work”); and
WHEREAS the Contractor desires to perform such construction in accordance with the terms and
conditions of this Contract; and
WHEREAS, the Owner has authorized the Superintendent or his designee to enter into service contracts
involving expenditures of up to $100,000; and
WHEREAS the parties acknowledge that the Owner may perform all or part of its obligations pursuant to
this Agreement through the Superintendent or his designee.
NOW, THEREFORE, in consideration of the promises made herein and other good and valuable
considerations, the following terms and conditions are hereby mutually agreed to, by and between the
Owner and Contractor:
1. Scope of Services. If authorized to perform services pursuant to a Work Order, the Contractor shall perform
the services outlined in the Work Order in accordance with this Contract, the Work Order, the Request for
Proposal, the Information for Bidders, and the Form of Proposal. Any Work Order shall specify the services
authorized for the particular project. No Work Order shall be issued for work in excess of $5,000 unless a
written estimate for the work is received by the Owner. The Contractor shall not perform any services or
work without a Work Order. The execution of this Contract and the issuance of a purchase order:
a. in the amount of $36,143.99 per/month for 3 years
in the total amount of $ 1,301,183.64 does not guarantee that any work will be authorized by the Owner.
The Contractor shall perform the Work in compliance with all governmental laws and regulations, including
all applicable local, state, and federal rules and regulations.
2. Time. The Contractor shall commence the Work promptly upon the date established by the Owner. Time is
of the essence. The Contractor shall perform work in a timely manner to be determined on a per Project
basis. These projects will take place between July 1, 2022, and June 20, 2025.
3. Insurance. The Contractor shall obtain and maintain in effect during the term of this Contract, Commercial
General Liability in amount of $1,000,000 each occurrence, $1,000,000 each occurrence in Personal &
Advertising Injury with $2,000,000 General Aggregate, and $2,000,000 Products/Completed Operations
Aggregate. Provider shall maintain $1,000,000 in automobile liability, and other appropriate insurance, as
well as Workers Compensation in the required statutory amount for all employees participating in the
provision of services under this Contract. The Durham County Board of Education shall be named by
endorsement as an additional insured on the General and Automobile Liability policies. Certificates of such
insurance shall be furnished by the Contractor to the School System and shall contain an endorsement to
provide the School System at least 10 days written notice of any intent to cancel or terminate by either the
Contractor or the insuring company. Failure to furnish insurance certificates or maintain such insurance shall
be a default under this contract and shall be grounds for immediate termination of this Contract. Insurance
required hereunder shall be maintained by insurance companies properly licensed by the Insurance
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Department of the State of North Carolina and rated “A-” or better by “Best’s Insurance Guide”. If the Project
includes any environmental abatement or remediation work (e.g., asbestos, lead paint, or UST), the
Contractor shall obtain and maintain in effect during the term of this Contract, policies for pollution liability
covering this work, which policies shall protect the Owner and Contractor from claims in an amount not less
than $1,000,000 for each occurrence.
4. Taxes. Provider shall pay all federal, state and FICA taxes for all employees participating in the provision of
services under this Contract. Provider agrees to maintain sales tax records associated with the purchase of
material pertaining to this contract. Upon completion of work the Provider must complete the Contractor’s
Sales Tax Report N.C. State & Local Sales Taxes Paid Affidavit and submit with the total project invoice for
payment to the School System.
5. Indemnification. The Contractor shall indemnify and hold the Owner harmless from and against any and all
losses, liabilities, claims, lawsuits, judgments, and demands whatsoever, including costs of investigation
(including reimbursement of reasonable legal fees and all costs) which may arise out of and/or be caused
solely by any act or omission or intentional wrongdoing of the Contractor or its agents, employees or
Subcontractors, or which may arise out of or be caused solely by the performance or failure to perform any
work required by this Contract by the Contractor or its agents, employees or Subcontractors. The Owner
shall not be responsible for any damage to the Contractor’s property, business, agents, or employees. The
parties agree that this indemnification clause is “evidence of indebtedness” for the purpose of N.C. Gen.
Stat. § 6-21.2. The parties also specifically acknowledge that the Owner is a public body, and it is the intent
of the parties that the Owner does not incur any expenses when the Contractor is solely responsible for the
claims.
6. Compensation. The Contractor shall be compensated, if at all, according to the attached rate and price
schedule identified as Exhibit A (Form of Proposal) to the Contract, this Paragraph, and the applicable Work
Order. Exhibit A shall specify the hourly rate schedule for any services that may be utilized under this
Contract. The Work Order shall specify the services required for the individual project. The Contractor shall
be compensated for work performed pursuant to a Work Order in the amount of either (1) the actual value
of the services authorized by the Work Order and performed by the Contractor at the rate specified in the
Exhibit A or (2) the maximum compensation authorized by the Work Order authorizing the work, whichever
is lower, unless the parties have agreed in writing in advance of the Contractor’s performance of the work
to some alternative compensation. The execution of this Contract does not guarantee the Contractor any
work. The Contractor shall not be compensated for any work or services performed without specific
authorization in a Work Order. The Contractor’s net profit on Subcontractors’ rates shall be no greater than
cost plus 5%. The Contractor’s net profit on materials overhead and profit shall be cost plus 10% charged
to materials required to complete assigned projects. The Contractor must be able to provide documentation
showing the cost of materials per the request of DPS for any given job. Costs for specialized tools or
equipment required to complete an assigned project will be listed and subject to review by the Owner. The
maximum amount authorized to be paid for work performed pursuant to this Contract as authorized by Work
Orders is $36,143.99. The maximum amount to be paid pursuant to an individual Work Order is $50,000.
Under no circumstances can the total amount paid to the Contractor pursuant to this Contract, including any
change orders, exceed $1,301,183.64.
7. Progress Payments. The Owner shall not make any progress payments for work performed pursuant to a
Work Order. Instead, the Owner shall make a lump sum payment to the Contractor within forty-five (45)
days of the Contractor’s successful completion of the work authorized by the Work Order, and the Owner’s
receipt of a properly executed pay application, three copies of the warranties and guarantees, if any, and
evidence that all accounts have been paid in full.
8. Warranties. The Contractor guarantees and warrants to the Owner all Work as follows: that all materials
and equipment furnished under this Contract will be new and the best of its respective kind unless otherwise
specified; that all Work will be of good quality in accordance with the industry standards for reputable
Contractors; that the Work will be free of omissions; that the Work will not contain faulty, poor quality,
imperfect and defective material or workmanship; that the Work, including but not limited to, mechanical and
electrical machines, devices and equipment, shall be fit and fully usable for its intended and specified
purpose and shall operate satisfactorily with ordinary care; and that the products or materials incorporated
in the Work will not contain asbestos. If, within one year after the date of the Owner’s acceptance of the
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Work or designated portion thereof or within one year after acceptance by the Owner of designated
equipment or within such longer period of time as may be prescribed by law or by the terms of any applicable
special warranty required by this Contract, any of the Work is found to be defective, not in accordance with
this Contract, or not in accordance with the guarantees and warranties specified in this Contract, the
Contractor shall correct it within five (5) working days or such other period as mutually agreed, after receipt
of a written notice from the Owner to do so unless the Owner has previously given the Contractor a written
acceptance of such condition. For items which remain incomplete or uncorrected on the date of the Owner’s
acceptance, the one-year warranty shall begin on the date of Final Completion of the Work.
9. Confidentiality. The Contractor acknowledges that it may be given access to or acquire information which is
confidential in nature. The Contractor agrees to hold such information in confidence and not to disclose such
information to third parties or to use such information for any purpose other than providing the services
outlined in this Contract. Any violation of this section shall constitute a material breach of this Contract. The
Contractor shall indemnify Durham County Board of Education against any and all claims arising out of acts
or omissions of provider, its employees and agents in providing services pursuant to this Contract.
10. Waste. It is the responsibility of the Contractor to properly dispose of Hazardous Waste (e.g., batteries,
fluorescent lights, pesticides, thermostats containing mercury, etc.) as it is encountered and generated as
a result of the execution of this Contract. The Contractor is to properly document the disposal with a waste
manifest sent to the defined state or federal agency and the building owner representative (EHAS) and in
compliance with all authorities (federal, state, and local) having jurisdiction.
11. Miscellaneous. The Contractor shall provide documentation acceptable to the Owner showing the amount
of MBE participation (including a complete list of all subcontractors and their final subcontract amounts) and
sales tax paid by the Contractor and its subcontractors for materials purchased for Projects completed under
this contract. The Contractor acknowledges receipt of Board Policies 2212, 2302, 2305, 2306, 2307, 2308,
2321 and 2334 and agrees to comply with their provisions. The Contractor shall comply with the Owner’s
site or school building access procedures when working on any existing school campus.
12. Termination for Convenience. The Owner may terminate this Contract at any time at its complete discretion
upon twenty (20) calendar days’ notice in writing from the Owner to Contractor prior to the date of
termination. In addition, all finished or unfinished documents and other materials produced by Contractor
pursuant to this Contract shall, at the request of the Owner, be turned over to it and become its property. If
the Contract is terminated by the Owner in accordance with this section, the Owner will pay Contractor at
the rate set out in Section 2.1 for all services performed as of the date of termination.
13. Termination for Default. At any time, the Owner may terminate this Contract immediately and without prior
notice if Provider is unable to meet goals and timetables or if the Owner is dissatisfied with the quality of
services provided.
14. Monitoring and Auditing. The Contractor shall maintain, during the entirety of this Contract term, including
any extensions, and for three (3) years thereafter, receipts, records, and/or documents to support the
following: the cost of materials purchased for Projects completed under this Contract by the Contractor or
its subcontractor; the number of labor hours billed by the Contractor’s employees and its subcontractors;
the sales tax paid by the Contractor and its subcontractors for materials; and the names and contact
information for all of the Contractor’s employees or subcontractors who performed work under this Contract.
The Contractor must be able to provide this supporting documentation to the Owner upon request during
the Contract term, including any extensions, and within three (3) years thereafter. The Contractor shall
cooperate with the Owner, or with any other person or agency as directed by the Owner, in monitoring,
auditing, or investigating activities related to this Contract. The Contractor shall permit the Owner to evaluate
all activities conducted under this contract as dictated by the Owner. The Contractor shall provide auditors
retained by the Owner with access to any records and files related to the provision of services under this
Contract. The Owner agrees that its auditors will maintain the confidentiality of any identified and actual
trade secrets of the Contractor accessed during an audit conducted under this Contract.
15. Applicable Laws. Contractor shall comply with all applicable laws and regulations in providing services under
this Contract. Contractor shall not employ any individuals to provide services to the Owner who are not
authorized by federal law to work in the United States. The Contractor represents that it is aware of and in
compliance with the Immigration Reform and Control Act and North Carolina law (Article 2 of Chapter 64 of
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the North Carolina General Statutes) requiring use of the E-Verify system. The Contractor further warrants
that it will use the E-Verify system to verify employment eligibility of all its employees throughout the term of
this Contract, and that it will remain in compliance with all I-9 requirements throughout the term of this
Contract. The Contractor shall also ensure that any subcontractors use the E-Verify system at all times while
providing subcontracted services in connection with this Contract. Contractor also acknowledges that G.S.
§ 14-208.18 prohibits anyone required to register as a sex offender under Article 27A of Chapter 14 of the
General Statutes from knowingly being on the premises of any school. This prohibition applies to persons
required under Article 27A who have committed any offense in Article 7A of Chapter 14 or any offense where
the victim of the offense was under the age of 16 years at the time of the offense. Contractor shall comply
with these and all applicable laws and regulations in providing services under this Contract. This Contract
and the relationship of the parties shall be governed by the laws of the state of North Carolina. Contractor
is responsible for providing affordable health care coverage to all of its full-time employees providing
services to the school system. The definitions of “affordable coverage” and “full-time employee” are
governed by the Affordable Care Act and accompanying IRS and Treasury Department regulations.
16. Restricted Companies Lists. Provider represents that as of the date of this Contract, Provider is not included
on the Final Divestment List created by the North Carolina State Treasurer pursuant to N.C. Gen. Stat. §
147-86.58. Provider also represents that as of the date of this Contract, Provider is not included on the list
of restricted companies determined to be engaged in a boycott of Israel created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.
17. Anti-Nepotism. Provider warrants that, to the best of its knowledge and in the exercise of due diligence,
none of its corporate officers, directors, or trustees and none of its employees who will directly provide
services under this Contract are immediate family members of any member of the Durham County Board of
Education or of any principal or central office administrator employed by Durham County Board of Education.
For purposes of this provision, “immediate family” means spouse, parent, child, brother, sister, grandparent,
or grandchild and includes step, half, and in-law relationships. Should Provider become aware of any family
relationships covered by this provision, or should such a family relationship arise at any time during the term
of this Contract, Provider shall immediately disclose the family relationship in writing to the Superintendent
of the Sample County Public School System. Unless formally waived by the Durham County Board of
Education, the existence of a family relationship covered by this Contract is grounds for immediate
termination by Owner without further financial liability to the Provider.
18. Lunsford Act/Criminal Background Checks. The Contractor also acknowledges that G.S. § 14-208.18
prohibits anyone required to register as a sex offender under Article 27A of Chapter 14 of the General
Statutes from knowingly being on the premises of any school. The Contractor shall conduct or arrange to
have conducted, at its own expense, sexual offender registry checks on each of its employees, agents,
ownership personnel, or contractors (“contractual personnel”) who will engage in any service on or delivery
of goods to school system property or at a school-system sponsored event, except when the delivery of
goods is provided by a third-party commercial delivery service. The checks shall include at a minimum check
of the State Sex Offender and Public Protection Registration Program, the State Sexually Violent Predator
Registration Program, and the National Sex Offender Registry (“the Registries”). For the Contractor’s
convenience only, all of the required registry checks may be completed at no cost by accessing the United
States Department of Justice Sex Offender Public Website at http://www.nsopw.gov/. The Contractor shall
provide certification on the Sexual Offender Registry Check Certification Form that the registry checks were
conducted on each of its contractual personnel providing services or delivering goods under this Agreement
prior to the commencement of such services or the delivery of such goods. The Contractor shall conduct a
current initial check of the registries (a check done more than 30 days prior to the date of this Agreement
shall not satisfy this contractual obligation). In addition, the Contractor agrees to conduct the registry checks
and provide a supplemental certification form before any additional contractual personnel are used to deliver
goods or provide services pursuant to this Agreement. The Contractor further agrees to conduct annual
registry checks of all contractual personnel and provide annual certifications at each anniversary date of this
Agreement. The Contractor shall not assign any individual to deliver goods or provide services pursuant to
this Agreement if said individual appears on any of the listed registries. The Contractor agrees that it will
maintain all records and documents necessary to demonstrate that it has conducted a thorough check of
the registries as to each contractual personnel and agrees to provide such records and documents to the
Owner upon request. The Contractor specifically acknowledges that the Owner retains the right to audit
these records to ensure compliance with this section at any time in the Owner’s sole discretion. Failure to
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comply with the terms of this provision shall be deemed a material breach of the Agreement. In addition, the
Owner may conduct additional criminal records checks at the Owner’s expense. If the Owner exercises this
right to conduct additional criminal records checks, the Contractor agrees to provide within seven (7) days
of request the full name, date of birth, state of residency for the past ten years, and any additional information
requested by the Owner for all contractual personnel who may deliver goods or perform services under this
Agreement. The Contractor further agrees that it has an ongoing obligation to provide the Owner with the
name of any new contractual personnel who may deliver goods or provide services under the Agreement.
The Owner reserves the right to prohibit any contractual personnel of the Contractor from delivering goods
or providing services under this Agreement if the Owner determines, in its sole discretion, that such
contractual personnel may pose a threat to the safety or well-being of students, school personnel or others.
19. Entire Contract. All of the representations and obligations of the parties are contained herein, and no
modification, waiver or amendment of this Contract or of any of its conditions or provisions shall be binding
upon a party unless in writing signed by that party. The waiver by any party of a breach of any provision of
this Contract shall not operate or be construed as a waiver of any subsequent breach of that provision by
the same party, or of any other provision or condition of the Contract.
20. Severability. If any section, subsection, term or provision of this Contract or the application thereof to any
party or circumstance shall, to any extent, be invalid or unenforceable, the remainder of said section,
subsection, term or provision of the Contract or the application of the same to parties or circumstances other
than those to which it was held invalid or unenforceable, shall not be affected thereby and each remaining
section, subsection, term or provision of this Contract shall be valid or enforceable to the fullest extent
permitted by law.
21. Availability of Funds. Any and all payments of compensation of this specific transaction, its continuing or
any renewal or extension are dependent upon and subject to the allocation of appropriation of funds to
Durham County Board of Education for the purpose set forth in this agreement.
IN WITNESS WHEREOF the Owner has caused these presents to be signed and the Contractor has caused
these presents to be signed by a person with the authority to enter this Contract, as hereinafter attested, all as
of the day and year first above written.
Durham Public Schools Board of Education

Clifton Williams
Director, Maintenance and Environmental Services

Frederick Davis, II
Executive Director, Building Services

(Type/print name) _________________________________________
Representative __________________________________________

(Seal)

(Seal)

(Seal)
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DURHAM PUBLIC SCHOOLS
BOARD OF EDUCATION

PROVIDER

Board Chair

Authorized Signature

ATTEST:
Superintendent
This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act.
School System Finance Officer

Date
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Contract for Districtwide Air Filter Replacement Services with On-Command
Heating & Cooling

Staff Liaison Present:

Fredrick Davis, II
Phone: (919) 560-3876
Executive Director of Building Services
Clifton Williams
Director of Maintenance and Environmental Services

Main Points:
•
•
•

Building Services requested a Request For Proposal (RFP) to outsource districtwide air
filter replacement for each site.
Bids were received from (10) bidders on March 3, 2022.
On-Command Heating & Cooling submitted the lowest responsive and responsible bid of
$1,506,356.70 for a three-year term contract.
o See attached Bid Tabulation

Recommendation:

Administration recommends approval of the contract with On-Command Heating & Cooling for
3 years* for a total amount of $1,506,356.70.
* (Year 1 = $487,351.83; Year 2 = $501,973.38; Year 3 = $517,031.49)
o See attached Contract for Services

Fiscal Implications:
ESSER / Capital Outlay

Purpose
Information/Discussion
Reviewed by:

Action
Finance ___PL__

Consent
Attorney ___RM____
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DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION
CONTRACT FOR SERVICES
This contract for services (the “Contract”) is made and entered into this 9th day of June 2022, between the
Durham Public Schools Board of Education (the “School System”), 511 Cleveland Street, Durham, NC 27702,
and On-Command Heating & Cooling (the “Provider”), 309 Blue Creek School Rd, Unit 4, Jacksonville, NC
28540.
For and in consideration of the mutual promises set forth in the Contract the parties do mutually agree as
follows:
1.

Obligations of Provider. Provider agrees to following:
1.1. Provider shall provide the following services regarding the School System’s use, including
monitoring and reporting, of ESSER Funds:
1) Review and be familiar with all state and federal rules, laws and regulations regarding
the use of ESSER funds by the School System;
2) Oversee and manage the use of ESSER funds by the School System;
3) Ensure the School System’s compliance with the use of ESSER funds;
4) Maintain all records associated with the use of ESSER funds, including preparing and
submitting any required reports associated with the use of ESSER; and
5) Defend any audit by federal and/or state entities regarding the School System’s use of
ESSER funds.
Work will be completed in a timely manner acceptable to the School System in full compliance with
the terms and conditions of this Contract, including any documents incorporated by reference.
1.2. Qualifications of Provider. Provider warrants that all agents or employees of Provider who will
provide services under this Contract will be fully qualified, possess any requisite licenses, and
otherwise be legally entitled to perform the services provided, and shall exercise the skill and care
customarily exercised by duly licensed and/or qualified providers of the same or similar services.
1.3. Records Maintenance. Provider shall maintain written documentation of any service provided,
including any required documentation meeting the requirements of applicable federal, state, and
local laws and regulations.

2.

Obligations of the School System.
2.1. The School System hereby agrees to compensate Provider at a rate or in the amount of $1.506,356.70
based on submitted timesheets in association with the hourly rates in Exhibit A. for services
rendered, with total payments not to exceed $1,506,356.70. With the School System’s written
consent, payments may be made in monthly installments for work performed and accepted during
the previous month.
2.2. Standard reimbursable expenses (i.e., office supplies, safety supplies for On-Command Heating &
Cooling personnel, postage, minimal drawing reproduction and local travel costs) are included in
the cost in section 2.1.

3.

Term. The services described in the Contract will be provided from September 5, 2022, through June
30, 2025, unless sooner terminated as herein provided.
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4.

Compensation. The School System hereby agrees to compensate Provider in the amount not to exceed
$1,506,356.70 once all services have been rendered in accordance with the terms of this Contract. Provider
shall provide School System with invoice(s) itemized by service provided the number of hours worked
and by whom, the date(s) that services were provided, and the amount owed, along with any supporting
documentation that may be requested in advance by School System. The School System shall process
payments to Provider within forty-five (45) days of submission of such invoice(s).

5.

Termination for Convenience. The School System may terminate this Contract at any time at its complete
discretion upon twenty (20) calendar days’ notice in writing from the School System to Provider prior to
the date of termination. In addition, all finished or unfinished documents and other materials produced by
Provider pursuant to this Contract shall, at the request of the School System be turned over to it and
become its property. If the Contract is terminated by the School System in accordance with this section,
the School System will pay Provider at the rate set out in Section 2.1 for all services performed as of the
date of termination.

6.

Termination for Default. At any time, the School System may terminate this Contract immediately and
without prior notice if provider is unable to meet goals and timetables or if the School System is
dissatisfied with the quality of services provided.

7.

Terms and Methods of Payment. Provider shall submit to the School System monthly invoices itemized
by service provided, the number of hours worked and by whom, the date(s) that services were provided,
and the amount owed, along with any supporting documentation that may be requested in advance by the
School System. Such invoices shall be submitted within thirty (30) days of the rendering of services. The
School System shall process payments to Provider within forty-five (45) days of submission of such
invoices. Invoices should be sent to Felicia Mullen, Durham Public Schools, 2011 Hamlin Rd. Durham
NC 27704, for review and approval.

8.

Contract Funding. It is understood and agreed between Provider and the School System that the School
System’s payment obligation under this Contract is contingent upon the availability of appropriated funds
from which payment for Contract purposes can be made.

9.

Insurance. Provider agrees to maintain Commercial General Liability in amount of $1,000,000 each
occurrence with $2,000,000 General Aggregate. Provider shall maintain $1,000,000 in automobile
liability, and other appropriate insurance, as well as Workers Compensation in the required statutory
amount for all employees participating in the provision of services under this Contract. Provider also
agrees to maintain $1,000,000 in professional liability insurance if the Provider is engaged in a
professional service pursuant to this Contract. The Board of Education shall be named by endorsement as
an additional insured on the General and Automobile Liability policies. Certificates of such insurance
shall be furnished by Provider to the School System and shall contain an endorsement to provide the
School System at least 10 days’ written notice of any intent to cancel or terminate by either Provider or
the insuring company. Failure to furnish insurance certificates or maintain such insurance shall be a default
under this contract and shall be grounds for immediate termination of this Contract.

10.

Taxes. Provider shall pay all federal, state, and FICA taxes for all employees participating in the provision
of services under this Contract. If requested by the School System, Provider shall provide a breakdown of
all sales and use taxes paid on labor, materials, parts and/or supplies.

11.

Monitoring and Auditing. Provider shall cooperate with the School System, or with any other person or
agency as directed by the School System, in monitoring, auditing, or investigating activities related to this
Contract. Provider shall permit the School System to evaluate all activities conducted under this contract
as dictated by the School System. Provider shall provide auditors retained by the School System with
access to any records and files related to the provision of services under this Contract. The School System
agrees that its auditors will maintain the confidentiality of any identified and actual trade secrets of
Provider accessed during an audit conducted under this Contract.
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12.

Confidentiality of Student Information. Provider agrees that all student records or personally identifiable
information contained in student records that may be obtained in the course of providing services to the
School System under this contract shall be subject to the confidentiality and disclosure provisions of
applicable federal and state statutes and regulations as well as the School System’s policies. All student
records shall be kept in a secure location preventing access by unauthorized individuals. Provider will
maintain an access log delineating date, time, agency, and identity of individual accessing student records
who is not in the direct employ of Provider. Provider shall not forward to any person other than parent, or
the School System any student record or personally identifiable information obtained from a student
record (including, but not limited to, the student’s identity) without the written consent of the School
System. Upon termination of this Contract, Provider shall turn over to the School System all student
records or personally identifiable information about students obtained by Provider while providing
services under this Contract. Nothing in this Contract gives Provider any right to access any student
records or personally identifiable information.

13.

Lunsford Act. Provider also acknowledges that G.S. § 14-208.18 prohibits anyone required to register as
a sex offender under Article 27A of Chapter 14 of the General Statutes from knowingly being on the
premises of any school. Provider shall conduct or arrange to have conducted, at its own expense, sexual
offender registry checks on each of its owners, employees, agents, subcontractors and independent
contractors (“Contractual Personnel”) who will engage in any service on or delivery of goods to School
System property or at a School System sponsored event, except checks shall not be required for individuals
who are solely delivering or picking up equipment, materials, or supplies at: (1) the administrative office
or loading dock of a school; (2) non-school sites; (3) schools closed for renovation; or (4) school
construction sites. The checks shall include at a minimum check of the State Sex Offender and Public
Protection Registration Program, the State Sexually Violent Predator Registration Program, and the
National Sex Offender Registry (“the Registries”). For Provider’s convenience only, all of the required
registry checks may be completed at no cost by accessing the United States Department of Justice Sex
Offender Public Website at http://www.nsopw.gov/. Provider shall provide certification on the Sexual
Offender Registry Check Certification Form (Exhibit B) that the registry checks were conducted on each
of its Contractual Personnel providing services or delivering goods under this Contract prior to the
commencement of such services or the delivery of such goods. Provider shall conduct a current initial
check of the registries. The sex offender registry checks shall be conducted within 30 days of Provider’s
execution of the Contract and prior to performing any services on School System property. In addition,
Provider agrees to conduct the registry checks and provide a supplemental certification form before any
additional Contractual Personnel are used to deliver goods or provide services pursuant to this Contract.
Provider further agrees to conduct annual registry checks of all Contractual Personnel and provide annual
certifications at each anniversary date of this Contract. Provider shall not assign any individual to deliver
goods or provide services pursuant to this Contract if said individual appears on any of the listed registries.
Provider agrees that it will maintain all records and documents necessary to demonstrate that it has
conducted a thorough check of the registries as to each Contractual Personnel and agrees to provide such
records and documents to the School System upon request. Provider specifically acknowledges that the
School System retains the right to audit these records to ensure compliance with this section at any time
in the School System’s sole discretion. Failure to comply with the terms of this provision shall be deemed
a material breach of the Contract.
Criminal Background Checks. Provider shall conduct criminal record and background checks on all
Contractual Personnel who will perform services pursuant to this Contract on School System property or
at School System events. The criminal background checks shall be conducted within 30 days of Provider’s
execution of the Contract and prior to performing any services on School System property. Provider shall
provide the results of said checks to School System within five (5) business days of receipt and shall not
assign any Contractual Personnel to provide services under the Contract if said worker has been convicted
of or pled nolo contendre to (1) any felony; (2) any crime, whether misdemeanor or felony, involving

14.
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15.

violence, illegal drugs, theft, child abuse, sexual harassment, sexual abuse, or personal impropriety of a
sexual nature with regard to any other person; or (3) any other crime or conduct reasonably indicating that
the Contractual Personnel poses a threat to the safety or well-being of School System’s students,
personnel, or property. In addition, Provider shall obtain all authorizations necessary for School System
to conduct additional criminal record and background checks at its sole expense at any time during the
term of this Contract. If School System chooses to exercise this right, Provider shall, within five (5)
business days of School System’s request, provide the full name, date of birth, and state of residency for
the past ten years for all Contractual Personnel providing services under the Contract, along with any other
information reasonably requested by School System for purposes of performing criminal record and
background checks. Without modifying or waiving any of Provider’s obligations under this provision,
School System reserves the right to prohibit any Contractual Personnel from providing services under this
Contract if the School System determines, in its sole discretion, that said Contractual Personnel has not
undergone a criminal record and background check in accordance with this provision or if the results of
such criminal record and background check reasonably indicate that the said Contractual Personnel may
pose a threat to the safety or well-being of students, school personnel, or others.
Indemnification. Provider shall indemnify and hold harmless the School System and its agents and
employees from and against all claims, actions, demands, costs, damages, losses, and/or expenses of any
kind whatsoever proximately resulting from the omission or commission of any act, lawful or unlawful,
by Provider or its agents and/or employees in providing services pursuant to this Contract, including but
not limited to court costs and attorney’s fees. The parties agree that this indemnification clause is an
“evidence of indebtedness” for purpose of N. C. Gen. Stat. § 6-21.2.

16.

Relationship of Parties. Provider shall be an independent contractor of the School System, and nothing
herein shall be construed as creating a partnership or joint venture; nor shall any employee of Provider be
construed as an employee, agent, or principal of the School System.

17.

Compliance with Applicable Laws. Provider shall comply with all applicable laws and regulations in
providing services under this Contract. In particular, Provider shall not employ any individuals to provide
services to the School System who are not authorized by federal law to work in the United States. Provider
represents and warrants that it is aware of and in compliance with the Immigration Reform and Control
Act and North Carolina law (Article 2 of Chapter 64 of the North Carolina General Statutes) requiring use
of the E-Verify system for employers who employ twenty-five (25) or more employees and that it is and
will remain in compliance with these laws at all times while providing services pursuant to this Contract.
Provider shall also ensure that any of its subcontractors (of any tier) will remain in compliance with these
laws at all times while providing subcontracted services in connection with this Contract. Provider is
responsible for providing affordable health care coverage to all of its full-time employees providing
services to the School System. The definitions of “affordable coverage” and “full-time employee” are
governed by the Affordable Care Act and accompanying IRS and Treasury Department regulations.

18.

Restricted Companies List. Provider represents that as of the date of this Contract, Provider is not included
on the Final Divestment List created by the North Carolina State Treasurer pursuant to N.C. Gen. Stat. §
147-86.58. Provider also represents that as of the date of this Contract, Provider is not included on the list
of restricted companies determined to be engaged in a boycott of Israel created by the North Carolina
State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

19.

Anti-Nepotism. Provider warrants that, to the best of its knowledge and in the exercise of due diligence,
none of its corporate officers, directors, or trustees and none of its employees who will directly provide
services under this Contract are immediate family members of any member of the Durham Public Schools
Board of Education or of any principal or central office staff administrator employed by the School
System. For purposes of this provision, “immediate family” means spouse, parent, child, brother, sister,
grandparent, or grandchild, and includes step, half, and in-law relationships. Should Provider become
aware of any family relationship covered by this provision or should such a family relationship arise at
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any time during the term of this Contract, Provider shall immediately disclose the family relationship in
writing to the Superintendent of Schools. Unless formally waived by the School System, the existence of
a family relationship covered by this Contract is grounds for immediate termination by School System
without further financial liability to Provider.
20.

Applicable School Board of Education Policies. Provider acknowledges that the Durham Public Schools
Board of Education has adopted policies governing conduct on School System property and agrees to
abide by any and all relevant Board policies while on School System property. The Provider acknowledges
that Board’s policies are available on the School System’s website.

21.

Assignment. Provider shall not assign, subcontract, or otherwise transfer any interest in this contract
without the prior written approval of the School System.

22.

Contract Modifications. This contract may be amended only by written amendments duly executed by and
between the School System and Provider.

23.

North Carolina Law. North Carolina law will govern the interpretation and construction of the Contract.

24.

Order of Precedence. The Parties do hereby agree that in the event of conflict between the terms and
conditions of this Contract and the terms and conditions in an agreement entered into between the parties
at the same time as or prior to this Contract, the terms and conditions of this Contract shall prevail.

25.

Entire Agreement. This Contract, including the purchase order, if any, used in connection herewith and
any other document(s) expressly incorporated by reference as a part of this Contract, constitutes and
expresses the entire agreement and understanding between the parties concerning its subject matter. This
Contract supersedes all prior and contemporaneous discussions, promises, representations, agreements,
and understandings relative to the subject matter of this contract. To the extent there may be any conflict
between the four corners of this Contract and other documents incorporated by reference herein, the terms
of this Contract will control.

26.

Attached Exhibit: The following document, if any, are attached as Exhibit to this Contract and
incorporated by reference herein:
Exhibit A: Sexual Registry Check Certification Form

27.

Severability. If any provision of this Contract shall be declared invalid or unenforceable, the remainder of
the Contract shall continue in full force and effect.

28.

Counterparts and Execution. This Contract may be executed in any number of counterparts, each of which
will be deemed an original but all of which together will constitute one and the same instrument. The
Parties agree that computer scanned and/or faxed signatures or copies of this Contract will have the same
validity and force as an “original.”

29.

Authority to Enter Contract. The person(s) executing this Contract on behalf of Provider have authority
to do so as an official, binding act of Provider.
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year first indicated
above.
DURHAM PUBLIC SCHOOLS
BOARD OF EDUCATION

PROVIDER

Board Chair

Authorized Signature

ATTEST:
Superintendent
This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act.
School System Finance Officer

Date
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Exhibit A
Sexual Offender Registry Check Certification Form
PLEASE SUBMIT THIS FORM TO YOUR SCHOOL SYSTEM’S REPRESENTATIVE
Project Name:

Contract:

Check the appropriate box to indicate the type of check:
□
Initial
□
Supplemental

□

Annual

I,

(insert
name),
(insert
title)
of
(insert company name) hereby certify that I have performed all of the
required sexual offender registry checks required under this Contract for all Contractual Personnel (employees,
agents, ownership personnel, or contractors ) who may be used to deliver goods or provide services under this
Contract, including the North Carolina Sex Offender and Public Protection Registration Program, the North
Carolina Sexually Violent Predator Registration Program, and the National Sex Offender Registry (Note: all of
the required registry checks may be completed at no cost by accessing the United States Department of Justice
Sex Offender Public Website at http://www.nsopw.gov/). I further certify that none of the individuals listed below
appears on any of the above-named registries and that I will not assign any individual to deliver goods or perform
services under this Contract if said individual appears on any of the sex offender registries. I agree to maintain all
records and documents associated with these registry checks, and that I will provide such records and documents
to the school system upon request. I specifically acknowledge that the school system retains the right to audit
these records to ensure compliance with this section at any time in the school system’s sole discretion. I
acknowledge that I am required to perform these checks and provide this certification form before any work is
performed under the Contract (initial check), any time additional Contractual Personnel may perform work under
the Contract (supplemental check), and at each anniversary date of the Contract (annual check).
Contractual Personnel Names

Job Title

1.
2.
3.
4.
5.
6.
7.
I attest that the forgoing information is true and accurate to the best of my knowledge.
(Print name)
(signature / date)
R2468186
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Purchase of Districtwide Outdoor Classroom Furniture from Bienenstock
Natural Playgrounds Inc.

Staff Liaison Present: Fredrick Davis, II

Phone#: (919) 560-3876

Executive Director of Building Services
Dan Schnitzer
Director of Construction and Sustainability

Main Points:
•
•
•
•
•

Bids were received from one (1) bidder on May 5, 2022 at 3pm and opened via Zoom in
conjunction with DPS Purchasing.
Bienenstock Natural Playgrounds submitted the lowest responsive and responsible bid of
$2,193,341.71.
o See Certified Bid Tabulation
Each kit includes: 1 teacher station, 30 student stations, 2 raised chalkboards, 1 storage unit,
2 fence panels with 4 posts, 2 log planters, and 2 shade sailed with 6 posts.
Installation of the outdoor classroom furniture will be completed by another vendor under a
separate contract.
Legal counsel confirmed that bidding and award of this purchase complies with all state and
federal regulations, including those specific to ESSER funds Federal Unified Guidance for
sealed bids.

Recommendation:
•

Staff recommends approval of the purchase of districtwide outdoor classroom furniture
from Bienenstock Natural Playgrounds Inc. in the amount of $2,193,341.71.

Fiscal Implications:
•

ESSER

Purpose
Information/Discussion
Reviewed by:

Action
Finance _ _PL_ _

Consent
Attorney __RM___
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BID TABULATION SHEET
A

B

C

1

RFP#: 179-2122-637-OD-LS

2

Bid Opening Date: 5/05/22

3
4

BIDDER NAME

BID TOTAL

5

Bienenstock Natural Playgrounds

2,193,341.71

COMMENTS
QTY: 49

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Dan Schnitzer
Opened with Purchasing 5/5/22
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117

118
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120

121

122

123

124

125

126

127

128

129

130

131

132

133

134

6/1/22, 10:42 AM

Your Proposal

1452 Concession 4 West • Hamilton, ON L0R 2B0 • Phone: 1-800-306-3319
Durham Public Schools
(919) 560-2000

Job Address:
2011 Hamlin Rd
Durham, NC 27704

511 Cleveland Street
Durham, NC 27701
Print-date:

2022-06-01

This proposal is between Bienenstock Natural Playgrounds Inc. ("Bienenstock") and Durham Public Schools (the "Client",
"Customer", "you" or "your")

Price Breakdown
Qty
/
Unit

Description

Unit Price

Price

Each Class includes: 1 teacher station, 30 Lower Grade student stations, 2 Raised
chalkboard, 1 storage unit, 2 fence panels with 4 posts, 2 log planters and 2 shade
sails with 6 posts.

30
EA.

36,586.36 $1,097,590.82

Each Class includes: 1 teacher station, 30 High School student stations, 2 Raised
chalkboard, 1 storage unit, 2 fence panels with 4 posts, 2 log planters and 2 shade
sails with 6 posts.

9
EA.

40,487.48

$364,387.28

Each Class includes: 1 teacher station, 30 Upper Grade student stations, 2 Raised
chalkboard, 1 storage unit, 2 fence panels with 4 posts, 2 log planters and 2 shade
sails with 6 posts.

10
EA.

36,586.36

$365,863.61

Shipping and Handling US Fee

1 LS

215,500.00

$215,500.00

Shipping and Handling US Fee

1 LS

150,000.00

$150,000.00

Discount for Bulk Purchase of 49 OutClass Ultimate Classrooms of 30

1 LS -274,175.50

$-274,175.50

Administrative fee

1 LS

Total Price:

274,175.50

$274,175.50

$2,193,341.71

Notes:
FOB Hamilton, ON, Canada
The customer is required to unload the Container.
The heaviest weight is approximately 2500 lbs.
The mid-grade unleaded fuel average price at the time of proposal preparation is $4.997/Gallon
Pricing is shown in US. Dollars
Client to verify quantities are correct
Pricing is Valid until June 10 , 2022
In order to avoid marking up shipping costs to account for market changes to fuel pricing which has a direct effect on the
cost of shipping, the shipping price in this proposal is calculated at today's rate and a contingency has been added to this
proposal to account for the possibility that fuel costs could as much as double at the time your order ships. When the invoice
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6/1/22, 10:42 AM

Your Proposal

for the balance of your order is sent to you the following formula will be used to calculate how much of the contingency will
need to be billed, if any. ((Shipping Price in this proposal *(Mid Grade Unleaded Fuel Price at time of final invoice/ MidGrade Unleaded Fuel Price at time of proposal preparation))- Quoted Shipping Price)
The mid-grade unleaded gas national average fuel pricing used in this formula is found at this
website: https://gasprices.aaa.com/?state=US

Please note that due to the major fluctuations in the marketplace, if the 30% deposit payment/payment for your
order is not received by BNP within two weeks of signing this contract, this contract becomes null and void and a
new contract with updated pricing will be provided to the client.
Shipping & Warranty Policy
Bienenstock works with reliable carriers for all shipments. All shipments are insured in case items are lost or damaged.
Bienenstock's shipping price includes this insurance. Bienenstock's shipping price includes brokerage and duties when
orders are delivering to the United States (except for Durolawn). Due to the awkward sizing of our components, most items
will ship on a 4'x8', 4'x5'or 4'x4' pallets or require a combination of these pallets
Bienenstock will start manufacturing components upon receiving a 30% deposit for the order (not including the shipping
contingency fee) deposit ($613,002.51). As stated above, this is to be paid within 2 weeks of signing this contract. Deposits
are nonrefundable.
Delivery schedules are approximate and are based on prevailing market conditions at the time of Bienenstock’s preparation
of this proposal.
When 2 full trucks are packaged and ready to ship, Bienenstock will send the Client photos and description of all
Components in that shipment along with the invoice for the remaining balance of the total cost of components in the
described shipment. The Client agrees to pay this balance upon receipt of the product. The remaining balance will total
70% of total cost of the components as well as a percentage of the shipping and administrative fee for that portion of the
shipment.
The carrier will contact you ahead of the delivery date to coordinate the delivery time. Your delivery is FOB your parking lot.
The Client’s receiver must be present to sign for the shipment. All deliveries are fully insured. Bienenstock has photos and
paperwork for all shipments in perfect condition as they leave our warehouse. It is the Client's responsibility to check that
everything on the order has been received and that everything has arrived free of damage. The Client's receiver must take
photos and make a note on the paperwork of any deficiency or damage and the driver will ask the Client's receiver to sign so
that a claim can be made and the shipping error can be rectified. Bienenstock’s liability and obligation for delivery of any
damaged Components is limited to the repair or replacement of the damaged Component.
Unless otherwise expressly stipulated, the Components shall be installed by and at the risk and expense of the Client.
Bienenstock does hereby warrant the Components supplied to the Client for a period of one year from the date of receipt of
the Components for any manufacturing defect. This warranty is voided if: (i) any party other than Bienenstock modify the
Components from their original manufactured condition, (ii) the Components are not properly installed or maintained in
accordance with the manufacturer’s specifications; This warranty does not cover damage caused by force of nature or act
of any third party.
The obligation under this warranty is limited to the repair or replacement, at Bienenstock’s option, provided that prompt
notice of any defect is given by the Client to Bienenstock in writing within the applicable warranty period and that upon the
Client’s return of the defective Component to Bienenstock, properly packed and with transportation charges prepaid by the
Client, an inspection thereof shall reveal to Bienenstock’s satisfaction that the Client’s claim is valid under the terms of this
warranty. The Client shall assume all responsibility and expense for dismantling, removal, re-installation and shipping in
connection with the foregoing.
Wood Products: The wood products are treated with non-toxic preservatives and some checking, oxidization or aging is to
be expected. Bark is expected to shed within the warranty period.
Durolawn Mats: The color of these mats is expected to fade. The mats are designed to bend to a maximum of 90 degrees
over one metre. This product is meant for pedestrian traffic only, and will maintain its ADA compliance, grass wear
resistance and impact rating only if installed and maintained as per the manufacturer's specifications.
Sideways Trees: Since Bienenstock will never cut down a viable tree, Sideways trees do not have a specific manufacturing
lead time.Please expect that it will take longer than 8 weeks for a sideways tree to be ready to ship and thus there is no
guaranteed timing for this component.
NO WARRANTY: Except as expressly provided in this proposal, Bienenstock disclaims all other warranties, legal,
expressed or implied, including but not limited to any expressed or implied warranty of merchantability, of fitness
for the intended use thereof or non-infringement all of which are hereby expressly excluded.
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LIMITATION OF LIABILITY: Bienenstock’s total liability, if any, for any damages suffered by the Client, or any other party
claiming on behalf of or through the Client, whether in contract, tort, warranty, or otherwise, shall be limited to direct money
damages actually incurred, and shall not exceed the amount of money actually paid to Bienenstock by the Client for the
Component giving rise to such claim. In no event shall Bienenstock be liable for any loss of profit or loss of opportunity
whether direct or indirect, and in no event shall Bienenstock be liable for any indirect or consequential damages.
Currency: Except as otherwise expressly provided for in this proposal, all dollar amounts referred to in this Agreement are
stated in the lawful currency of the United States of America (USD).
Entire Agreement. This proposal sets out the entire agreement of the parties, with respect to the subject matter herein. The
terms of this proposal shall not be modified, amended or supplemented by any terms and conditions in any Client purchase
order or acceptance documentation, and any such modified, amended or supplemental terms and conditions shall be of no
force or effect.
Force Majeure: The parties agree to use their best efforts to carry out their obligations under this proposal, but in the event
of strike, lock-out, accident, fire, delay in manufacturing, delay of carriers, acts of God, government action, state of war,
epidemic, pandemic (including but not limited to COVID-19) or any other causes beyond their control ( a “force majeure”),
neither party shall incur liability to the other due to the delay in performance or inability to perform, other than the Client’s
obligations to pay Bienenstock as provided in this proposal which must be completed as provided. The parties shall
complete performance of their obligations after the cause delaying or preventing performance has been eliminated or limited
to such extent as to allow performance of their obligations.
Governing Law: This proposal is governed by the laws of the Province of Ontario, Canada and, each of the parties hereto
irrevocably attorns to the exclusive jurisdiction of the courts of the Province of Ontario without regard to conflicts of laws
principles. The parties agree that the United Nations Convention on Contracts for the International Sale of Goods does not
apply to this proposal and is application is strictly excluded.
Electronic Execution: This proposal may be executed in any number of counterparts, each of which will be deemed to be
an original upon receipt, and all of which taken together will be deemed to constitute one and the same instrument. This
proposal may be executed by electronic signature and/or transmitted in electronic form and the parties to this proposal
consent thereto. Execution and/or transmission in electronic form shall be binding to the same extent as an original signed
signature
Dated this ____ day of _____________, 2022.
Bienenstock Natural Playgrounds Inc.
Per:________________________
John El-Raheb, Vice President

By signing this proposal, the Client agrees to the price and payment schedule for the Components
and to all other terms and conditions of this proposal

Signature:
Print Name:
Date:
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Durham School of the Arts Contract for Pre-Design and Programming
Services with O’Brien Atkins Associates, PA

Staff Liaison Present: Fredrick Davis, II

Phone#: (919) 560-3876

Executive Director of Building Services
Dan Schnitzer
Director of Construction and Sustainability

Main Points:
•
•

•
•

On April 21, 2022, the Board authorized DPS staff to negotiate a design contract with
O’Brien Atkins Associates, PA.
O’Brien Atkins submitted a proposal for pre-design and programming services that will
include early community engagement, preliminary site, planning, and zoning analysis,
Authorities Having Jurisdiction (AHJ) coordination, sustainability & WELL planning and
programming. A full scope can be found in section 2 of the proposal.
o See attached Proposal Letter
MWBE participation is 16.8%
o See attached MWBE Spreadsheet
Programming outreach is expected to begin in the summer of 2022 and schematic design is
scheduled to begin in October 2022.

Recommendation:

Administration recommends approval of the Durham School of the Arts Contract for Pre-Design
and Programming Services with O’Brien Atkins Associates, PA in the amount of $491,623.
o See attached Owner Consultant Agreement

Fiscal Implications:

Limited Obligation Bonds (LOB)

Purpose
Information/Discussion
Reviewed by:

Action

Finance PL

Consent
Attorney _________
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O’Brien Atkins Associates, PA
Post Office Box 12037
Research Triangle Park, North Carolina 27709

May 13, 2022
Dan Schnitzer, WELL AP, LEED Green Associate
Director of Construction and Sustainability
2011 Hamlin Rd
Durham, North Carolina 27704
daniel_schnitzer@dpsnc.net
RE: Durham School of the Arts – Predesign Proposal Letter
Dear Dan:
O’Brien Atkins Associates is pleased to present this fee proposal for providing professional architecture
and engineering services for the new Durham School of the Arts. Our proposal has been organized into
the following sections:
1.
2.
3.
4.
5.
6.
7.
8.

Project Scope
Proposed Scope of Services
Deliverables
Proposed Schedule
Proposed Team
Clarifications
Proposed Fees
Invoicing and Payment

1. Scope of Project
Durham Public Schools plans to open a new state of the art school for the performing arts. This campus
will serve grades sixth through twelfth (6-12) with a design capacity of approximately 2000 students for
completion by FY2026/2027. The project is on approximately 54 acres owned by DPS in the northcentral
area of Durham County. The project budget is $120,000,000.00. The construction cost is estimated to
be 75% of the project budget which equates to $90,000,000.00.
2. Proposed Scope of Services
The proposed scope of Services includes task for a Predesign Phase of this project. The task associated
with a Predesign Service are listed below:
1.
2.
3.
4.
5.
6.
7.
8.

Building Programming
Building Concept Diagram
Site Analysis and Preliminary Planning
Preliminary Coordination with Regulatory Agencies
Preliminary Code and Zoning Analysis
Sustainability Planning
WELL Building Certification Analysis
Design Narratives per DPS standard design contract (Item 3.1.2)

Architecture | Engineering | Interior Design | Landscape Architecture | Planning
www.obrienatkins.com | P: 919|941-9000 | F: 919|941-9006
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9.
10.
11.
12.
13.
14.
15.
16.
17.

Benchmarking Research and Presentation
(4) Design Workshops (Defined as Predesign Project Analysis in DPS standard contract)
(1) Student Workshop
Traffic Impact Due Diligence
Preliminary Cost Modeling
Updated Project Schedule
Bi-Weekly Owner Status Meetings (Defined as Predesign conferences in DPS standard contract)
Site Permitting Planning
Assist Owner is determining scope for Geotechnical Engineer, Environmental Engineer, and
Surveyor

3. Deliverables
The deliverable for this phase of the project will include a Predesign Report include the following
sections. This report will be delivered in PDF format via email or file transfer:
1. Building Program with Data Sheets, Adjacency Diagrams, and Blocking Diagrams
2. Building Concept Diagrams
3. Site Analysis Narrative and Diagrams
4. Code and Zoning Analysis Narrative
5. Sustainability Narrative including preliminary WELL Building Scorecard
6. Basis-of-Design Narratives for Building and Site Components
7. Meeting Minutes of Design Workshops
8. Traffic Due Diligence Memorandum
9. Updated Project Schedule
10. Preliminary Cost Model
4. Proposed Schedule
Schedule Item

Target Date

Expected NTP

6/13

Expected Durham Board Approval

6/23

Workshop #1 – Kick-Off and Data Collection

6/29

Workshop #2 – Sustainability Goals

7/20

Data Collection and User Groups (Multiday)

7/22

Student Workshop

7/23

Workshop #3 – Present Program and Site Analysis

8/16

Workshop #4 – Program Reconciliation

9/1

Submit Predesign Report

9/21
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Owner Approval of Predesign Report

9/30

See Exhibit A for draft of full project schedule.

5. Proposed Team
Role

Name

Firm

Principal-in-Charge (OBA)

Kevin Montgomery

O’Brien Atkins

Project Manager (OBA)

Steven Harris

O’Brien Atkins

Design Architect (OBA)

Josh Brady

O’Brien Atkins

Programmer (P&W)

Barbara Crum

Perkins & Will

Project Manager (P&W)

Katlyn Leach

Perkins & Will

Design Architect (P&W)

Marco Nicotera

Perkins & Will

Landscape Architect

Jay Smith

O’Brien Atkins

Civil Engineer

Steve Miller

**CLH

Structural Engineer

Mike Simpson

**MMSA

Traffic Engineer

Dionne Brown

**Davenport

Cost Estimator

Tony Murphy

**Palacio

Mechanical and Plumbing
Engineer
Electrical Engineer

Brent Minnick

O’Brien Atkins

Ervin Kulenica

O’Brien Atkins

** - Notes a HUB qualified consultant

6. Clarifications
1. A full Traffic Impact Analysis (TIA) is not included in this scope of work. Traffic Impact Due
Diligence is preliminary work to determine if and what the scope of the TIA may need to be.
2. Geotechnical Engineering, Environmental Engineering, and Surveying are excluded from this
scope of work. It is assumed that the owner will directly contract these services. The design
team will assist the owner in defining scope of work for these consultants in this phase.
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3. It is assumed that this project will pursue WELL Building Certification. It is our understanding
that LEED Certification is not desired for this project.
4. For Benchmarking – the consultant will do research and present project precedents during a
workshop session. The consultant will offer to do a tour with the client to view these
precedents in-person. These locations will not be local and will likely require travel up to 250
miles from Durham. This travel and time are not included in this fee proposal but can be
provided as an additional service once the scope of the tour is defined.

7. Proposed Fees
O’Brien Atkins to provide the proposed services for the scope of work within the proposed schedule for
the lump sum fee of $491,623.00 (Four Hundred Ninety-One Thousand Six Hundred and Twenty Three
Dollars) including direct travel expenses. Mailing and Printing will be invoiced as direct reimbursable
expenses and are estimated to be $3,000.00 (Three Thousand Dollars).
See Exhibit B for fee breakdown.

8. Invoicing and Payments
Invoices will be sent monthly based on percentage of phase completed.

Closing
O’Brien Atkins appreciates the opportunity to continue our relationship with Durham Public Schools on
the Durham School of the Arts project and looks forward to successfully delivering this exciting project.
Sincerely,
OBRIEN ATKINS ASSOCIATES, PA

Steven Harris, AIA, LEED AP, GGP, Fitwel Ambassador
Principal and Project Manager
cc:

John L. Atkins III, FAIA, LEED AP
Kevin G. Montgomery, FAIA, LEED AP BD+C
Rita T. Whitfield
Patricia R. Perkins

Attachments:
Exhibit A – Draft Preliminary Project Schedule
Exhibit B – Fee Breakdown
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2022

2023

2024

2025

2026

MAY JUN JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC JAN FEB MAR APR

SITE PLAN SUB.

Site

SITE PLAN APPROVAL
SITE CDs
MOVE-IN

CD APPROVAL
FLOAT

Procurement &
Cosntruction

SITE GRADING / UTILITES

FOUNDATIONS /STEEL

BLDG CONSTRUCTION

EARLY SITE
EARLY STEEL/FOUND.
EARLY EQUIPMENT

BALANCE BIDDING

Buidling

PERMITTING

PREDESIGN

SDs

CDs - 6 mo.

DDs - 4 mo.

Construction
20 Months

Site Entitlement
11 Months

Contract

Float + Move-in
6 Months

Building Programming and Design
15.5 Months

44 Months

Exhibit A - Draft Preliminary
Project Schedule
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Durham School of the Arts Fee Proposal

Durham School of the Arts
Architectural and Engineering Fee Proposal - PREDESIGN
Recap of proposed fee & expenses by discipline by phase
$90,000,000 Estimated Construction Cost

Basic Services
O/A Building/Site
Consultants
Sub Total Basic Services
Total Basic Services Fee including Expenses

% Con.
Cost

Total
$157,300
$323,323
$480,623
$480,623

PD
$157,300
$323,323
$480,623
$480,623

SD

Consultants Breakdown:
Design Architect; Perkins & Will
**Civil Fee; CLH
**Structural Fee; MMSA
**Cost Estimate; Palacio
Sub-total
Project Admin Management/Coord. of consultants
Total for Basic Service Consultants

Total
$221,280
$30,000
$25,500
$17,150
$293,930
$29,393
$323,323

PD
$221,280
$30,000
$25,500
$17,150
$293,930
$29,393
$323,323

SD

Supplemental Service Consultants
**Traffic Impact Due Diligence; Davenport
Sub-total Additional Services
Project Admin Management/Coord. of consultants
Total for Additional Services - Consultants

PD
$10,000
$10,000
$1,000
$11,000

SD

0.01%

Total
$10,000
$10,000
$1,000
$11,000

O/A Supplemental Services
N/A
Total for Additional Services - O'Brien/Atkins

Total

PD

SD

0.00%

$0
$0

$0
$0

0.55%

Total
$480,623
$11,000
$0
$491,623

PD
$480,623
$11,000
$0
$491,623

$500
$2,500
$3,000

$500
$2,500
$3,000

Total Fee Recap
Total Basic Services Fee
Total for Supplemental Services - Consultants
Total for Supplemental Services - O'Brien/Atkins
Total Proposed Fee
Estimated Reimbursable Expenses
O/A Building/Site
Consultants
Total

0.53%

DD
$0
$0
$0
$0

CD
$0
$0
$0
$0

DD
$0
$0
$0
$0
$0
$0
$0

CD
$0
$0
$0
$0
$0
$0
$0

DD
$0
$0
$0
$0

SD

Bid

CD

DD

Bid

CD

DD

Bid

CD

Closeout
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0

Closeout
$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$0

Closeout
$0
$0
$0
$0

$0
$0

Closeout
$0
$0

CA
$0
$0
$0
$0

$0
$0

$0
$0
$0
$0
CA

$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$0

$0
$0

CA
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$0

$0

Bid
$0
$0
$0
$0

CA
$0
$0

$0
$0
$0
$0

$0
$0
$0
$0

$0
$0
$0
$0

Bid
$0
$0
$0
$0

CA
$0
$0
$0
$0

Closeout
$0
$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

Remarks:
1. Reimbursable Expenses are calculated for expected printing and mailing only. Expected travel is included in base fee.

** Notes a HUB qualified consultant

Exhibit B Predesign Fee
Breakdown
O'Brien Atkins Associates, PA Confidential
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2022027.00 - Durham School of the Arts - PreDesign_SBH Added_Fee Summary 5/13/2022

Durham School of the Arts Pre-Design and Programming

JOB NAME:
ARCH / ENG.

Bidder

Description of Work

O'Brien Atkins Associates

Lead Pre-Design and Programming

MBE
(x if yes)

WBE
(x if yes)

Total Contract
Amount

Amount
$

491,623.00

Percent of Contract
Participation

Contractor

$30,000.00

6.10%

X

$25,500.00

5.19%

Cost Estimator

X

$17,150.00

3.49%

Traffic Study

X

$10,000.00

2.03%

Amount

Percent

CLH

Civil engineer

MMSA

Structural Engineer

Palacio
Davenport

X

MBE

$

52,650.00

10.71%

WBE

$

30,000.00

6.10%

Total (M/WBE)

$

82,650.00

16.81%
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES

BETWEEN
DURHAM COUNTY, BY AND THROUGH ITS AUTHORIZED AGENT
THE DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION
hereinafter referred to as the Owner

AND
O’Brien Atkins Associates

hereinafter referred to as the Design Consultant

PROJECT: DSA New Construction
OWNER'S PROJECT NO: 323-13
DATE: 6/9/2022

Design Consultant Agreement 12/1/19
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES
This Agreement is made this 10th day of June 2022 by and between the Owner Durham County, by and
through it authorized agent the Durham Public Schools Board of Education, and the Design
Consultant: O’Brien Atkins Associates PA for Professional Services in connection with the Project known
as:
Durham Public Schools New Construction
The Owner and the Design Consultant agree as set forth below:
ARTICLE 1
DEFINITIONS
The following words and phrases where appearing in initial capitalization, shall for the purposes of this
Agreement have the following meanings:
1.1

Project. The objective is to design and construct a new Durham School of the Arts campus for
6th-12th Grades.

1.1.1

Durham School of the Arts with enrollment of 2000 students, the approximate square footage for
the facility would be approximately 300,000 square feet maximum.

1.1.2

Project Parameters

1.1.2.1

The physical parameters are: the school is to be designed to accommodate 2000 students. The
school will be built at Duke Homestead Rd in Durham County.

1.1.2.2

Overview of Design Consultant's Scope: The Design Consultant's fee includes the complete
design of a new facility including all architectural, sitework, extensions of utilities. off-site roadway
improvements, traffic impact study, civil, structural, mechanical, plumbing. electrical, landscape.
fire suppression, food service. Technology infrastructure. structured cabling, phone system,
paging system, data systems, intrusion detection system, video surveillance system, audio
systems, video distribution system, and any other work required for a complete set of design
documents. The Design Consultant shall assist in the development of the Building Program and
Educational Specifications. The fee also includes coordination with Owner provided vendors for
furniture and equipment to design the spaces.

1.2

Design Consultant. Design Consultant as used herein shall mean the architect or engineer
identified above.

1.3

Subconsultant. Subconsultant as used herein shall mean any consultant or sub-consultant
retained by or on the behalf of the Design Consultant for the performance of any Services
pursuant to this Agreement. The Design Consultant’s use of a subconsultant shall not relieve
the Design Consultant of any responsibility for providing the Services outlined in this Agreement.

1.4

Services. The Services to be performed by the Design Consultant under this Agreement shall
consist of the Basic Services described in Article 3, any Additional Services under Article 7, and
any other obligations of the Design Consultant included in this Agreement.

1.5

Construction Contract. The Construction Contract shall consist of the plans and specifications
prepared by the Design Consultant, and any addenda and change orders thereto, and the
Owner-Contractor Agreement, and all General Conditions, Amended Conditions, and
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Supplemental Conditions thereto, all of which shall be compatible and consistent with this
Agreement.
1.6

Construction Contract Award Price. The amount established in the Design, Construction and
Equipment Budget, attached as Exhibit A, for the total cost of the work to be performed by the
Contractor pursuant to the Construction Contract shall be referred to as the Construction
Contract Award Price or CCAP.

1.7

Contractor. The Contractor is the person or entity which enters into an agreement with the Owner
to perform the construction of or any construction on the Project, including, without limitation, the
providing of labor, materials, and equipment incorporated or to be incorporated into the Project.
The term "Contractor" means the Contractor or its authorized representative.

1.8

Program of Requirements. The Program of Requirements or "Program" is the detailed written
summary of the requirements of the facility which sets forth the Owner's design objectives,
constraints and criteria, including space requirements and relationships, quality levels, flexibility
and expandability, special equipment and systems and site requirements, as described in Exhibit
B.

1.9

Management Plan. The Management Plan is the description and definition of the phasing,
sequencing and timing of the major project activities for design, construction procurement,
construction and occupancy as described in Exhibit C. The Management Plan shall include
allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for the approval of submissions by authorities having jurisdiction over
the Project. The Management Plan shall generally adhere to the following anticipated dates and
construction milestone dates:
Completion of schematic design
Completion of construction documents
Notice to Proceed date
Substantial completion date

1.10

________
________
________
________

Design Phase Change Order. A Design Phase Change Order is the form of documentation from
the Owner approving and authorizing a modification to Exhibits A, B and/or C attached hereto,
or previously approved Design Phase documents.
ARTICLE 2
RELATIONSHIP OF THE PARTIES

2.1

Design Consultant Services.
The Design Consultant shall provide professional
architectural/engineering services for the Project in accordance with the terms and conditions of
this Agreement. The Design Consultant's performance of the Services shall be as professional
consultant to the Owner to carry out the activities of Project design and construction
administration and to provide the technical documents and supervision to achieve the Owner's
Project objectives. The Design Consultant may employ subconsultants to provide discreet
portions of the Services pursuant to this Agreement. The Design Consultant shall ensure that all
services provided by a subconsultant are provided in accordance with the terms and conditions
of this Agreement. The Design Consultant shall coordinate the services of any Owner provided
professional consultants and any vendors for furniture and equipment to design spaces.

2.1.1

The consultants retained at the Design Consultant’s expense include the following:
Structural: MMSA
Civil:
CLH
Other:
Palacio, Davenport
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2.1.2

The Design Consultant shall require each of its consultants to execute an agreement similar to
the agreement attached as Exhibit D certifying that the consultant has read and is thoroughly
familiar with the terms of this Agreement and that the pertinent provisions of this Agreement shall
govern the work performed by the consultant.

2.2

Owner Representation. The Owner shall employ and assign a Project Manager from the Durham
Public Schools to serve as the Owner's Representative on the Project (“Owner’s
Representative”). The Owner's Representative has no design responsibilities of any nature.
None of the activities of the Owner's Representative supplant or conflict with the design, budget
or any other services and responsibilities customarily furnished by the Design Consultant or
subconsultant in accordance with generally accepted architectural/engineering practices except
as otherwise modified by this Agreement. Instructions by the Owner to the Design Consultant
relating to the Services will be issued or made by or through and in accordance with procedural,
organizational, and documentation standards established by the Owner's Representative.
Communications and submittals of the Design Consultant to the Owner and Contractor shall be
in writing and issued or made in accord with similar procedural and documentation standards
established by the Owner's Representative. The Owner's Representative shall have the authority
to establish procedures, consistent with this Agreement, to be followed by the Design Consultant
and Contractor and to call periodic conferences to be attended by the Design Consultant, and its
subconsultants, throughout the term of this Agreement.

2.3

Other Consultants. The Owner may provide drawings, consultation, recommendations,
suggestions, data and/or other information relating to the Project from other consultants under
separate contract with the Owner, including but not limited to: Land Surveying Consultant,
Geotechnical Consultant, and/or Materials Testing Consultant.

2.4

Design Consultant Representation.

2.4.1

The Design Consultant shall provide a list of all subconsultants which the Design Consultant
intends to utilize relating to the Project prior to commencing work on the Project. The list shall
include such information on the qualifications of the subconsultants as may be requested by the
Owner. The Owner will review the subconsultants proposed. The Design Consultant shall not
retain a subconsultant to which the Owner has a reasonable objection. The Design Consultant
shall be and use only individuals or firms that are properly licensed in North Carolina and
regularly engaged in the fields of expertise required for this Project. In addition, the Design
Consultant shall use an individual or firm with specific expertise in roofing certified by licensure
as a Registered Roofing Consultant for any projects containing any roofing work.

2.4.2

The Design Consultant shall provide to the Owner a list of the proposed key project personnel of
the Design Consultant by position, including subconsultants, to be assigned to the Project. This
list shall include such information on the professional background of each of the assigned
personnel as may be requested by the Owner, through the Owner's Representative. Such key
personnel and consultants shall be satisfactory to the Owner and shall not be changed except
with the consent of the Owner unless said personnel cease to be employed.

2.4.3

The Design Consultant shall include normal structural, plumbing, mechanical, electrical and other
engineering services necessary to produce a reasonably complete and accurate set of
Construction Documents. All consultants who will perform services required by this Agreement
shall execute an agreement with the Design Consultant with terms not inconsistent with this
Agreement.

2.4.4

The Design Consultant represents and warrants that at the time of execution of this Agreement
he has and will retain all licenses and certifications required of him to perform the services and
other work identified in this Agreement and associated contract documents. The Design
Consultant further represents and warrants that it is lawfully licensed to practice architecture in
the jurisdiction where the project is located. The Design Consultant shall keep this licensure in
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good standing without lapse throughout the term of this Agreement. The Design Consultant shall
provide proof of this licensure to the Owner and/or Contractor upon request.
2.5.

Division of Responsibilities/Services. The Design Consultant understands and agrees that
should the Owner's Representative or consultant retained by the Owner provide the Design
Consultant with any estimating assistance, cost or time control recommendations or other
consultation, recommendations or suggestions, any or all such activities on the part of the Owner,
or any other representative of the Owner shall in no way relieve the Design Consultant of the
responsibility of fulfilling its obligations and responsibilities under this Agreement.
ARTICLE 3
BASIC SERVICES

3.1

Scope of Services. The Basic Services, as defined in this Article, to be provided by the Design
Consultant shall be performed in the phases described hereinafter and shall include architectural,
landscape architectural, civil engineering, structural engineering, mechanical engineering,
electrical engineering, roofing engineering, and all other services customarily furnished by an
architect/engineer on similar projects in accordance with generally accepted architectural and
engineering practices consistent with the terms of this Agreement. The Design Consultant shall
utilize an individual or firm with specific expertise in acoustics for any middle or high school
auditorium or music room. The Basic Services to be performed by the Design Consultant consist
of professional tasks which have as their objective design, production of technical documents
and construction administration to provide the Owner with a complete and properly functioning
facility. The Basic Services shall be performed in accordance with the standard of care set forth
in this Agreement. The facility shall be suitable for the Owner’s purposes, be structurally sound,
satisfy the Owner’s requirements, comply with all applicable codes and laws, and be completed
on a timely basis and within the approved construction budget. To provide the optimal
constructed value, the Design Consultant shall analyze alternative materials and building
systems at the appropriate phases throughout the Basic Services phases.

3.1.1

This Agreement describes the Design Consultant's Basic Services in seven phases. Each of
these phases (Design Narrative, Schematic Design, Design Development, Construction
Contract, Permitting and Bid/ Negotiation, Construction, and Post Construction) may be divided
to facilitate bidding of separate trade contracts or phased construction activities. The Owner
shall have the right to determine early, late and other separate contract awards and may modify
the Management Plan to change the number and times of issue of various contract document
packages at no additional compensation to the Design Consultant so long as there are no more
than two bid packages for the various portions of the Project (which package is exclusive of
individual material purchase orders, bid package alternates and rework by the Design Consultant
of documents already completed).

3.1.1.1

The Services described below are under the Project phases in which they customarily occur.
This order is for convenience only and does not necessarily reflect the sequence in which a
service will actually be performed, or necessarily limit the Project, or a designated portion of the
Project, to one of each phase. The Owner reserves the right to designate the phasing of
segregated portions of the Services and to modify the Management Plan, within the terms and
conditions of this Agreement.
The Design Consultant agrees that time is of the essence and that failure to perform duties on
the Project within the time limits established in the Management Plan may result in damages to
the Owner.

3.1.1.2

3.1.2.

Design Narrative Phase.

3.1.2.1

The Design Consultant shall examine and analyze available information provided by the Owner
and shall advise and recommend as to additional information necessary to begin specific design
work on the Project.
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3.1.2.2

Upon analysis of all available information and prior to initiating any design tasks, the Design
Consultant shall participate in a pre-design Project analysis on the dates specified in the
Management Plan contained in Exhibit C or as may subsequently be approved. The Design
Consultant shall have in attendance the individuals who will represent the primary architectural
and engineering disciplines on the Project and others as may be requested by the Owner's
Representative. The Design Consultant shall take and transcribe minutes of the sessions.

3.1.2.3

Upon conclusion of the pre-design Project analysis and in accordance with the Management
Plan, the Design Consultant shall prepare a report to the Owner (hereinafter referred to as the
Design Narrative) which is the Design Consultant's interpretation of the Project requirements,
design parameters and objectives, and results of the pre-design Project analysis. To the
maximum extent possible, the Design Narrative will contain diagrammatic studies and pertinent
text relative to: design concept; Program of Requirements; analysis of alternatives; internal
functions; human, vehicle and material flow patterns; general space allocations; detailed review
of operating functions; studies of adjacency, vertical and horizontal affinities; and outline
descriptions of major building components and systems.

3.1.2.4

Upon written authorization from the Owner to proceed, and based on the approved Design
Narrative, the anticipated construction cost, Program of Requirements, and the Management
Plan (Exhibits A, B and C), the Design Consultant shall prepare Schematic Design studies
consisting of drawings and other documents illustrating the design concept, scale and
relationship of the Project components for approval by the Owner.

3.1.3

Schematic Design Phase.

3.1.3.1

The Design Consultant shall periodically provide the Owner's Representative with copies of
Schematic Design studies for the Owner's Representative's review during the Schematic Design
Phase. At the end of the Schematic Design Phase, the Design Consultant shall provide the
Owner's Representative with up to four (4) full size complete sets of the drawings and other
documents for approval by the Owner.

3.1.3.2

The Design Consultant, and the relevant subconsultants, shall participate as requested in
meetings with Owner's staff to review the project, receive the Owner's input and provide
responses to input.

3.1.3.3

The Design Consultant shall prepare the necessary documents and make presentations as
scheduled to the Board of Education and/or its committees as determined by the Facility Planning
& Construction Department. Documents required for presentation shall include mounted and
colored site plans, floor plans and elevations.

3.1.3.4

Documents prepared by the Design Consultant for final Schematic Design Phase submittal shall
include drawings and a written report. The drawings shall include, but not be limited to, a
proposed site utilization study of the property of the Project, schematic plans of all floor plan
conditions, and simplified elevations indicating the fundamentals of the architectural concept.
The report shall include the status of the work in accordance with the Management Plan, a
summary of programmed versus actual square footage by room or area and net to gross
comparisons in a format defined by the Owner; such discussion of design factors, if any, as are
pertinent in the opinion of the Design Consultant; and descriptions of proposed engineered
systems, proposed construction methods, proposed materials and proposed work to be included
in the construction contracts. Further, the report should include any minutes from meetings or
telephone conferences with, or letters from review agencies with responses, and responses to
all review comments from Owner from previous reviews. The Design Consultant shall submit an
estimate and breakdown of the anticipated construction cost no later than two (2) business days
in advance of the scheduled Schematic Design review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure that the Project cost is
within the CCAP.
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3.1.3.5

A statement from the Design Consultant with the final Schematic Design Phase submittal shall
be included that acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing.

3.1.3.6

The Design Consultant shall submit a written statement indicating that local governing authorities
are aware of the Project, and the necessary requirements of such agency will be met.
To be considered acceptable for final Schematic Design Phase submittal, the documents shall
contain all of the following unless otherwise agreed in writing:

3.1.3.7

3.1.3.7.1 Architectural
(i)

Plans (at 1/8" scale) showing complete building layout, and identifying areas, room by
room, showing square footage with comparisons to program standards, and core areas
and their relationships.

(ii)

Preliminary building section and elevations indicating location and size of fenestration.

(iii)

Preliminary furniture layouts of critical spaces (i.e. dining area, media center).

(iv) Site plan(s) with building located and an overall grading plan with a minimum of 1’-0” contour
lines. All major site development such as orientation, access road paving, walls and
outside support buildings, structured parking facilities, programmed play areas, and paved
parking lots, along with preliminary stormwater management and erosion control features
should be shown.
(v)

Gross and net area calculations separated to show conformance with the Program of
Requirements.

(vi)

Preliminary Building Code Summary.

3.1.3.7.2 Structural
(i)

Narrative of structural system (precast, structural steel with composite deck, structural steel
with bar joists, etc.).

(ii)

Identification of foundation requirements (fill requirements, piles, caissons, spread,
footings, etc.).

3.1.3.7.3 Mechanical
(i)

Block heating, ventilating and cooling loads calculations including skin versus internal
loading.

(ii)

Single-line drawings of all mechanical equipment spaces, duct chases and pipe chases.

(iii)

Location of all major equipment in allocated spaces.

(iv) Location of all service entrances.
3.1.3.7.4 Electrical
(i)

Lighting fixtures outlined in the plan and roughly scheduled showing types of fixtures to be
used.

(ii)

Major electrical equipment roughly scheduled indicating size and capacity.
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(iii)

Complete preliminary one-line electrical distribution diagrams with indications of final
location of service entry, transformers and emergency generator, if required.

(iv)

Description of specialized electrical systems (fire alarm, intercom, voice/data, MATV).

(v)

Legend showing all symbols used on drawings.

(vi)

Projected energy use.

3.1.3.8

Documents not complying with Subparagraph 3.1.3.7 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.3.9

Upon Owner acceptance and approval of the Schematic Design, the structural bay sizes, floor
elevations and exterior wall locations (building "footprint") may not be changed except by a design
phase change order. Interior wall locations shall not be changed unless approved in writing by
the Owner.

3.1.4

Design Development Phase.

3.1.4.1

The Design Consultant shall prepare from the approved Schematic Design Studies, for further
approval by the Owner, the Design Development documents consisting of drawings and other
documents to fix and describe the size and character of the entire Project as to structural,
mechanical and electrical systems, materials and such other essentials as may be appropriate.

3.1.4.2

Design Development documents prepared by the Design Consultant shall include drawings and
a written report in more detail than the Schematic Design documents and shall take into account
the Owner's comments on the previous submittal. The report shall include the status of the
Services in accordance with the Management Plan, a summary of programmed versus actual
square footage by room or area in a format defined by the Owner, such discussion of design
factors, if any, as are pertinent in the opinion of the Design Consultant; and outline descriptions
of proposed engineered systems, construction methods, materials and work to be included in the
construction contracts. Drawings shall include dimensioned site development plan, floors plans,
elevations, and typical sections indicating proposed construction. Drawings shall also include
information on major finishes as well as diagrammatic drawings illustrating fundamentals of major
engineered systems, i.e., structural, mechanical and electrical. The Design Consultant shall
submit an estimate and breakdown of the anticipated construction cost no later than two (2)
business days in advance of the scheduled DD review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure itself that the project cost
is within the CCAP.

3.1.4.3

A statement from the Design Consultant with the final Design Development Phase submittal shall
be included acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing. The Design Consultant shall not incorporate
asbestos-containing materials in the Project.

3.1.4.4

The Design Consultant shall submit the final Design Development package, meeting minutes,
etc. to show how review comments made in Schematic Design have been addressed. It should
be clear from the notes where the specific item was incorporated into the Design Development
submittal or an explanation if it was not incorporated.

3.1.4.5

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Design Development documents during the Design Development Phase. At the end of
the Design Development Phase the Design Consultant shall provide the Owner's Representative
with up to four (4) full size complete sets of the drawings and design phase report for approval
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by the Owner. The documents for this final Design Development Phase submittal shall contain
all of the following unless otherwise agreed in writing:
3.1.4.5.1 Architectural
(i)

Project phasing plan.

(ii)

Building Code Summary Sheet.

(iii)

Life safety plans showing all fire walls and egress calculations.

(iv)

Site plan(s) with building located and an overall grading plan with a minimum of 1’-0”
contour lines. All major site development such as orientation, access road paving, walls
and outside support buildings, structured parking facilities, programmed play areas, and
paved parking lots, along with preliminary stormwater management and erosion control
features should be shown.

(v)

Floor plans (at 1/8" scale) with final room locations including all openings.

(vi)

Roof plan (at 1/8” scale) indicating structural slope, drainage areas and drain locations.

(vii)

Wall sections showing final dimensional relationships, materials and component
relationships.

(viii) Identification of all fixed and loose equipment, furniture, and furnishings.
(ix)

Room inventory data sheets showing locations of furniture and equipment for each room.
Owner will provide lists of furniture and equipment and format to Design Consultant. Hard
copies and digital formats (if desired) will be provided to the Design Consultant.

(x)

Finish schedule identifying all finishes.

(xi)

Preliminary door and window and hardware schedule showing final quantity plus type and
quality levels.

(xii)

Virtually complete site plan including grading and drainage.

(xiii) Preliminary development of details, including millwork details and large scale blow-ups.
(xiv) Legend showing all symbols used on drawings.
(xv)

Outline specifications of materials to be specified in the Construction Contract Phase.

(xvi) Reflective ceiling development including ceiling grid and all devices that penetrate the
ceiling (i.e., light fixtures, sprinkler heads, ceiling register or diffusers, etc.).
3.1.4.5.2 Structural
(i)

Plan drawings with all structural members located and sized.

(ii)

Final building elevations.

(iii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(iv)

Foundation drawings.

3.1.4.5.3 Plumbing
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(i)

Piping, fixtures and equipment substantially located and sized.

(ii)

Outline specifications of materials to be specified in the Construction Contract Phase.

3.1.4.5.4 Mechanical
(i)

Heating and cooling load calculations for each space and major duct or pipe runs sized to
interface structural.

(ii)

Major mechanical equipment scheduled indicating size and capacity.

(iii)

Ductwork and piping substantially located and sized.

(iv)

Above ceiling and/or mechanical room layouts to verify all, structural, mechanical,
plumbing, electrical and fire protection systems fit in available spaces.

(v)

Location of devices in ceiling.

(vi)

Legend showing all symbols used on drawings.

(vii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(viii) Completed life cycle cost analysis in a format acceptable to the Owner and Design
Consultant.
3.1.4.5.5 Electrical
(i)

All power consuming equipment and load characteristics.

(ii)

Total electric load.

(iii)

Major electrical equipment (switchgear, distribution panels, emergency generator, transfer
switches, UPS system, etc.) dimensioned and drawn to scale into the space allocated.

(iv)

Preliminary site lighting design coordinated with the power company.

(v)

Outline specifications of materials to be specified in the Construction Contract Phase.

(vi)

Lighting, power, telecommunications and office automation devices and receptacles shown
in plan.

(vii)

Preliminary light fixture schedule.

(viii) One line diagram of specialized electrical systems (fire alarm, intercom, voice/data, MATV)
showing location of control equipment/panels and devices.
(ix)

Interior electrical loads estimate for systems furniture, receptacles, lighting, food service
equipment, and any other special use areas, etc.

3.1.4.5.6 Fire Protection
(i)

Provide flow test information

(ii)

Provide narrative of proposed fire protection system.
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3.1.4.6

Documents not complying with Subparagraph 3.1.4.5 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5

Construction Contract Phase.

3.1.5.1

Upon written authorization from the Owner to proceed, the Design Consultant shall prepare from
the approved Design Development documents, working drawings and specifications setting forth
in detail the requirements for the construction of the entire Project. The Owner will provide a
form contract between the Owner and Contractor, general conditions, some supplemental
conditions and form payment and performance bonds which the Design Consultant shall
incorporate into the Construction Contract Documents. The Design Consultant shall prepare the
advertisement for bids, instructions to bidders, time control specification provisions, and bid
forms which the Design Consultant shall also incorporate into the Construction Contract.

3.1.5.2

Construction Contract documents shall be completed within the time prescribed in the
Management Plan.

3.1.5.3

Detailed drawings shall cover all work included in the Project or designated portion thereof. It is
the responsibility of the Design Consultant to assure that the Construction Contract requires that
no asbestos-containing materials are to be incorporated in the Project.

3.1.5.4

Single or multiple contracts shall be as stated in the Management Plan, and the detailed drawings
for each contract shall be prepared by the Design Consultant with appropriate designation noted
thereon.

3.1.5.5

Specifications shall be prepared using the Construction Specifications Institute 33 division format.
Specifications for products, materials and equipment shall be written in full compliance with N.
C. Gen. Stat. § 133-3 and all other relevant laws and building codes. Brand names may be used
to specify a particular product to be bid as an alternate only in accordance with North Carolina
law.

3.1.5.6

The Design Consultant shall update room data sheets to show furniture and equipment layouts
as needed and requested by the Owner for each room. Owner will provide lists of furniture and
equipment and format to the Design Consultant. When completed, final hard copies and digital
information (if possible) will be provided by the Design Consultant to the Owner.

3.1.5.7

The Design Consultant shall provide a color board with exterior and interior color selection for
review, approval and use by the Owner. The approved color board shall be submitted for use
by the Owner with, or before, the 60% Construction Contract documents submittal.

3.1.5.8

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Construction Contract documents during this phase. Additionally, and in accordance
with the Management Plan, the Design Consultant shall submit for approval by the Owner up to
four (4) full size complete sets of preliminary Construction Contract documents at the stage of
60% completeness along with the design phase report for approval by the Owner. The report
shall incorporate the status of the Services in accordance with the Management Plan and a
summary of programmed versus actual square footage in a format defined by the Owner by room
or area. The Design Consultant shall submit an estimate and breakdown of the anticipated
construction cost no later than two (2) business days in advance of the scheduled 60%
Construction Contract documents review meeting. The Design Consultant shall prepare such
estimates in the form prescribed by the Owner to assure that the project cost is within the CCAP.
The documents for this 60% Construction Contract submittal shall, at a minimum, satisfy all of
the requirements of the Design Development Phase, plus all of the following unless otherwise
agreed in writing:

3.1.5.8.1 General
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(i)

Complete index of drawings

(ii)

Vicinity plan

(iii)

Building Code Summary

(iv)

Life safety plans

(v)

Energy data

(vi)

Accessibility summary

(vii)

U.L. details

(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.2 Civil / Landscaping
(i)

Copy of the Site Survey

(ii)

Site plan satisfactory for site plan approval

(iii)

Site demolition plan

(iv)

Staking plan

(v)

Erosion control plan

(vi)

Grading plan

(vii)

Site utility plan

(viii) Storm drainage plan, details and schedule
(ix)

Paving plans and details

(x)

Landscaping plans and details, plant schedule

(xi)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.3 Architectural
(i)

Demolition plans

(ii)

Key plans with final room numbers as approved by Owner

(iii)

Critical sections and details identified and drawn

(iv)

Roof plan with all penetrations

(v)

Kitchen layout and equipment schedule

(vi)

Exterior elevations with control joints located

(vii) Enlarged toilet room layout with all fixtures and dimensions
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(viii) Toilet room elevations
(ix)

Reflected ceiling plan with all fixtures located and ceiling height identified

(x)

Bulkhead and lintel details

(xi)

Finish plan and schedule

(xii) Door and hardware schedule, elevations, and head and jamb details
(xiii) Masonry details
(xiv) Roof details
(xv) Stair details
(xvi) Elevator sections and details if applicable
(xvii) Furniture layout
(xviii) Casework elevations
(xix) Air Barrier System details for all penetrations and terminations
(xx) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.4 Structural
(i)

Demolition plans

(ii)

Footing plans and details

(iii)

Reinforcing steel plans

(iv)

Structural steel plans

(v)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.5 Plumbing
(i)

Demolition plan

(ii)

Fixture schedule

(iii)

Plumbing plans

(iv)

Enlarged toilet room plans

(v)

Riser diagrams for waste and vent, water, storm drainage, and gas

(vi)

Plumbing site plan

(vii) Plumbing details
(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.6 Mechanical
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(i)

Demolition plan

(ii)

Ductwork and piping completely located and sized

(iii)

Complete equipment schedules

(iv)

Mechanical room enlarged plans and sections

(v)

Schematic control diagrams

(vi)

Mechanical details

(vii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.7 Electrical
(i)

Demolition plan

(ii)

Fixture schedule

(iii)

Electrical site plan

(iv)

Power plan with panels located and identified

(v)

Lighting plan

(vi)

Complete plans for auxiliary systems including but not limited to, fire alarm, voice/data,
intercom, MATV, and security

(vii) Riser diagrams for all systems
(viii) Panel schedule
(ix)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.8 Fire Protection

3.1.5.9

(i)

Demolition plan

(ii)

Fire protection plan with location of all hose and valve cabinets identified

(iii)

Preliminary fire protection design calculations

(iv)

Outline specifications

Documents not complying with Subparagraph 3.1.5.8 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5.10 After review and approval of the 60% Construction Contract documents by the Owner, the Design
Consultant shall continue with preparation of final Construction Contract and bid documents,
including final specifications for all authorized work on the Project and shall incorporate in those
final documents the comments and any modifications and changes desired by the Owner and
any modifications required for compliance with all applicable codes, regulations, standards, the
approved program, and prior written approvals and instructions of the Owner. The resulting final
Construction Contract submittal is to be a complete, fully coordinated, integrated package,
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suitable for bidding distribution, without any significant addenda or further significant clarification
required. If the Project is a prototype that has been previously constructed, the Design
Consultant shall verify that all applicable change orders from previous projects have been
incorporated into the bidding documents.
3.1.5.11 The Design Consultant, and any relevant subconsultants, shall participate in such reviews and
meetings as are necessary to ensure that the Project design conforms to all applicable codes
and all requirements of responsible agencies and will make any changes to the Construction
Contract which are required for issuance of all permits and legal authorizations needed to
construct the Project.
3.1.5.12 The Design Consultant shall submit all relevant applications for all required building permits within
a reasonable time to receive final comments in time to issue any required addenda to the bidding
documents.
3.1.5.13 At the completion of the Construction Contract Phase, the Design Consultant shall submit to the
Owner up to four (4) full size complete sets of the drawings and design phase report of 100%
complete documents prepared by the Design Consultant for final Construction Contract Phase
submittal which shall include the final working drawings and specifications.
3.1.5.14 A statement from the Design Consultant with the final Construction Contract Phase submittal
shall be included that acknowledges that Design Consultant has reviewed all of the applicable
Design Guidelines and Educational Specifications and represents that they have been
incorporated in the documents, and that the actual versus programmed square footage has not
changed from the approved Schematic Design and 60% Construction Contract submittals unless
specifically noted in writing.
3.1.5.15 The Design Consultant shall submit with the final Construction Contract package, meeting
minutes, etc. to show how review comments made in Design Development have been
addressed. It should be clear from the notes if the specific item was incorporated into the
Construction Contract submittal or not (with an explanation).
3.1.6

Permitting and Bidding/Negotiation Phase.

3.1.6.1

After receiving written authorization from the Owner, the Design Consultant shall proceed with
the Permitting and Bidding/Negotiation Phase. There may be more than one Permitting and
Bidding/Negotiation Phase, depending upon the Management Plan.

3.1.6.2

The Design Consultant shall coordinate and document the reproduction, distribution and retrieval
of the bidding documents. Further, the Design Consultant shall coordinate and document the
collection and return of deposits or payments. In addition to the bidders, documents shall be
issued to all required code authorities, contractors, plan room, services, and others, as the Owner
designates.

3.1.6.3

The Design Consultant shall facilitate the filing of applications, endeavor to expedite and
coordinate obtaining all necessary permits, licenses and approvals, including paying any
associated fees or assessments, required for the construction, use or occupancy of permanent
structures or for permanent changes in existing facilities, unless otherwise agreed in writing.
Copies of all correspondence and applications shall be provided to the Owner. The Owner shall
reimburse the Design Consultant for the actual cost of any fees or assessments paid by the
Design Consultant pursuant to this subparagraph.

3.1.6.4

The Design Consultant shall prepare such clarifications and addenda to the bidding documents
as may be required. The Design Consultant will provide these to the Owner for review prior to
issuance to all holders of bid documents.
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3.1.6.5

The Design Consultant will schedule and conduct Pre-Bid Conferences with prospective bidders
to review the Project requirements. The Design Consultant shall provide knowledgeable
representatives, including subconsultants, to participate in these conferences to explain and
clarify the bidding documents. Within two (2) days after the Prebid Conference the Design
Consultant shall deliver to the Owner, if needed, an addendum, incorporating any changes
required from the Prebid Conference. The Design Consultant shall issue any required final
addendum at least three (3) days prior to the bid date.

3.1.6.6

The Design Consultant shall assist the Owner in obtaining bids.

3.1.6.7

The Design Consultant shall prepare a certified bid tabulation and recommendation to the Owner
concerning the award of the construction contract.

3.1.6.8

Should first bidding or negotiation produce prices in excess of the approved CCAP, the Design
Consultant shall participate with the Owner's Representative in such re-bidding, re-negotiation,
and re-design, at no additional expense to the Owner, as may be necessary to obtain price(s)
within the approved CCAP or price(s) acceptable to the Owner. The Owner will assist in redesign decisions. All re-design must be approved by the Owner.

3.1.6.9

Should the Design Consultant re-design or conduct re-bidding under its responsibilities set out
in the preceding paragraph, its’ Construction Phase and Post Construction Services shall be
extended to take re-design/re-bid delays into account at no additional expense to the Owner.

3.1.6.10

At the conclusion of bidding, the Design Consultant shall provide a copy of the conformed bid
drawings and specifications (not 100% review set or bid set), in a source file format, with file
names consistent with the Owner’s requirements, for the Owner’s use in updating its property
accounting drawings for the Project

3.1.6.11

The Design Consultant shall assist the Owner's Representative in the preparation of the
Agreement(s) between Owner and Contractor(s) for the Owner's execution. If requested by the
Owner, the Design Consultant will prepare notice of contract award(s) and Notice(s) to Proceed
for the Owner to forward to the Contractor(s).

3.1.7

Construction Phase.

3.1.7.1

The Construction Phase of the Project will commence with the award of the Construction Contract
to the Contractor and will terminate when the Contractor achieves final completion of the Project.

3.1.7.2

The Design Consultant shall consult with the Owner and participate in all decisions as to the
acceptability of subcontractors and other persons and organizations proposed by the Contractor
for various portions of the work.

3.1.7.3

The Design Consultant shall review and approve shop drawings, samples, and other submissions
of Contractor(s) for conformance with the design concept of the Project and for compliance with
the Construction Contract. The Design Consultant shall prepare one final color board for the use
of the Owner and one to be kept on the jobsite containing the Owner approved submittal samples.
The review and return of submittals shall be accomplished by the Design Consultant within
fourteen (14) calendar days from date of receipt except when otherwise authorized by the
Owner's Representative.

3.1.7.4

The Design Consultant shall provide necessary Project drawings, in electronic format, to the
Contractor and subcontractors for use on this Project.

3.1.7.5

The Owner's Representative will establish with the Design Consultant procedures to be followed
for review and processing of all shop drawings, catalog submissions, project reports, test reports,
maintenance manuals, and other necessary documentation, as well as requests for changes and
applications for extensions of time.
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3.1.7.6

The Design Consultant shall, when requested by the Owner's Representative, prepare
documentation related to change orders to the Owner-Contractor Agreement.

3.1.7.7

The Design Consultant shall render to the Owner's Representative, within two (2) working days
unless otherwise authorized by the Owner's Representative, interpretations of requirements of
the Construction Contract. The Design Consultant shall make all interpretations consistent with
the intent of and reasonably inferable from the Construction Contract. The Design Consultant's
decision in matters relating to artistic effect shall be final if consistent with the intent of the
Construction Contract.

3.1.7.8

Should errors, omissions or conflicts in the drawings, specifications or other Construction
Contract documents by the Design Consultant be discovered, the Design Consultant will prepare
and submit to the Owner's Representative, within two (2) working days unless otherwise
authorized by the Owner's Representative, such amendments or supplementary documents and
provide consultation as may be required, for which the Design Consultant shall make no
additional charges to the Owner.

3.1.7.9

The Owner's Representative shall be the point of contact for the Owner, except when the Owner
shall direct otherwise by Board policy or in writing. All instructions to the Contractor(s) shall be
issued by the Design Consultant except when is directed otherwise by the Owner's
Representative.

3.1.7.10 The Design Consultant, including subconsultants, will have access to the Project site at all times.
All site visits, observations and other activities by the Design Consultant shall be coordinated
with the Owner's Representative and written report of such visits made promptly to the Owner's
Representative.
3.1.7.11 The Design Consultant, including subconsultants, shall make such periodic visits to the Project
site as may be necessary to familiarize themselves generally with the progress and quality of the
construction and to determine in general if the construction is proceeding in accordance with the
Construction Contract. On the basis of such on-site observations, the Design Consultant,
including subconsultants, shall take reasonable steps to guard the Owner against defects and
deficiencies in the construction of the Contractor. If the Design Consultant or a subconsultant
observes any construction that does not conform to the Construction Contract, the Design
Consultant shall immediately make an oral and written report of all such observations to the
Owner's Representative. The Design Consultant and its subconsultants shall not be required to
make exhaustive or full-time on-site observations to check the quality or quantity of the
Contractor’s work, but shall make as many observations as may be reasonably required to fulfil
their obligations to the Owner. The Design Consultant shall not be responsible for construction
means, methods, techniques, sequences or procedures, or safety precautions and programs in
connection with the construction.
3.1.7.12 Periodic visits by the Design Consultant shall be not less than once weekly. Each subconsultant
shall make periodic visits not less than once every two weeks, during the course of the Project
applicable to its discipline. During critical construction phases, each subconsultant may be
required to make periodic visits weekly. The subconsultants shall prepare and submit a report
on each visit, submitted via the Design Consultant to the Owner's Representative within three (3)
working days of the visit.
3.1.7.13 The Design Consultant shall render written field reports relating to the periodic visits and
observations of the Project required by Subparagraph 3.1.7.11 within three (3) working days to
the Owner's Representative in the form required by the Owner's Representative.
3.1.7.14 The Design Consultant shall hold weekly construction progress meetings attended by the
Owner's Representative and representatives from the Contractor and any relevant
subcontractors and subconsultants. The Design Consultant shall render written minutes of this
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meeting within three (3) working days to all participants in a format acceptable to the Owner's
Representative.
3.1.7.15 Based upon observations at the site and upon the Contractor's applications for payment, the
Design Consultant shall determine the amount owing to the Contractor(s), pursuant to the terms
of the Construction Contract, and shall issue certificates for payment to the Owner in such
amounts. The Design Consultant's signing of a certificate of payment shall constitute a
representation by the Design Consultant to the Owner, based upon the Design Consultant's
observations at the site and the data comprising the application for payment, that the construction
has progressed to the point indicated, that to the best of the Design Consultant's knowledge,
information and belief, the quality of the construction appears to be in accordance with the
Construction Contract (subject to: an evaluation of the Project for conformance with the
Construction Contract upon substantial completion, as defined in the Construction Contract; the
results of any subsequent tests required by the Construction Contract; minor deviations from the
Construction Contract correctable prior to completion; and to any specific qualifications stated in
the certificate for payment), and that the Contractor is entitled to payment in the amount certified.
By signing a certificate for payment to the Owner, the Design Consultant shall not be deemed to
represent that it has made any examination to ascertain how and for what purpose the Contractor
has used the monies paid since the previous pay application, except the Design Consultant shall
inquire into and notify the Owner of the status of any payment issues of which it is aware.
3.1.7.16 The Design Consultant and the Owner shall have authority to reject the Contractor’s work when
in the Owner's or the Design Consultant's opinion the work does not conform to the Construction
Contract. Whenever in the Owner's or the Design Consultant's reasonable opinion it is
considered necessary or advisable to enforce the proper implementation of the intent of the
Construction Contract, the Owner shall have the authority to require special inspection or testing
of any of the Contractor’s work in accordance with the provisions of the Construction Contract
whether or not such work is fabricated, installed or completed.
3.1.7.17

When the Contractor notifies the Design Consultant that it considers the construction or a
designated portion of the construction substantially complete, the Design Consultant and its
subconsultants, after notice to the Owner, shall review and evaluate the construction and prepare
and submit to the Owner and the Contractor a punch list of the construction which is not in
conformance with the Construction Contract. When the Design Consultant on the basis of an
inspection determines that the construction or designated portion thereof is substantially
complete, the Design Consultant will then prepare a certificate of substantial completion which
shall state the responsibilities of the Owner and the Contractor for security, maintenance, heat,
utilities, damage to the construction and insurance. Should the Design Consultant determine
that the construction or a designated portion thereof is not substantially complete after the
Contractor notifies the Design Consultant that it considers such construction to be substantially
complete, the Design Consultant shall provide the Contractor with written notice stating why the
construction or designated portion is not substantially complete. The Owner may request that
the Design Consultant review and evaluate the construction and prepare a punch list on any
portion of the Project.

3.1.7.18 The Design Consultant shall obtain governing agency occupancy approval if any exceptions arise
related to the design or specified materials.
3.1.7.19 The Design Consultant shall review requests by the Owner or the Contractor for changes in the
Project including adjustments to the Construction Contract sum or time and shall promptly make
a recommendation to the Owner who may authorize such changes in writing.
3.1.7.20

The Design Consultant shall render initial decisions on claims, disputes or other matters in
question between the Owner and the Contractor as provided in this Agreement and the
Construction Contract.

Design Consultant Agreement 12/1/19

19
167

3.1.7.21

The Design Consultant shall be a point of contact with any and all Contractors, except when the
Owner shall direct the Design Consultant otherwise. All instructions to the Contractor(s) shall be
issued by the Design Consultant, except when directed otherwise by the Owner.

3.1.7.22

The Design Consultant and the relevant subconsultant shall review test data to determine that
equipment is performing in accordance with the requirements of the design. In addition, the
Design Consultant and the relevant subconsultant will witness the Contractor’s demonstration to
the Owner of all such systems.

3.1.7.23

The Design Consultant and the relevant subconsultant shall provide assistance in the original
operation of any equipment or system such as initial start-up, testing, adjusting and balancing.

3.1.7.24 The Design Consultant and the relevant subconsultant shall observe, review test data, and certify
the original operation of any equipment or system such as initial start-up testing, adjusting and
balancing to make sure that all equipment and systems are properly installed and functioning in
accordance with the design and specifications.
3.1.7.25 The Design Consultant and its subconsultants shall conduct up to two (2) comprehensive final
completion inspections pursuant to the Construction Contract. If more than two (2) final
completion inspections are required, through no fault of the Design Consultant, the additional
inspections shall be deemed Additional Services.
3.1.7.26 The Design Consultant shall make a recommendation in writing to the Owner regarding liquidated
damages as may be applicable. If requested by the Owner or the Contractor, the Design
Consultant shall certify in writing the date that the building is enclosed as defined in the Contract
Documents.
3.1.7.27

Upon correction of the deficiency reports (punch lists), and acceptance of all other close-out
submittals and certificates of the Contractor, the Owner's Representative and the Design
Consultant shall review and approve the application for final payment and forward it to the Owner
for execution. In addition, the Design Consultant shall confirm in writing that the Project conforms
to the Construction Contract.

3.1.7.28 The Design Consultant shall obtain from the Contractor drawings, prints, and other data
necessary for the accurate preparation of the record drawings.
3.1.8

Post Construction Project Phase.

3.1.8.1

The Design Consultant and the relevant subconsultant shall review and confirm the adequacy of
the Contractor-furnished maintenance and operating instructions, schedules, guarantees, bonds,
and certificates of inspection as required by the Construction Contract and forward within two
weeks of receipt of approved materials, all approved copies to the Owner's Representative for
use by the Owner. In addition, the Design Consultant and the relevant subconsultant shall
conduct such observations as necessary to confirm all material and equipment warranties are in
compliance with applicable specifications.

3.1.8.2

Educational Commissioning

3.1.8.2.1 The Design Consultant shall produce two or more presentation boards (approximately 24” x 36”,
full-color, with hanging apparatus) for each project for use by the Owner. Boards will include
photos, floor plans, elevations, and written documentation related to sustainable design features,
community use, site development, flexibility of educational spaces, etc. These boards will be left
at the school to be shared with students, parents, faculty/staff, school visitors, etc., for the first
year of operation, at a minimum.
3.1.8.2.2 The Design Consultant shall provide input/review for development of PowerPoint presentation.
The PowerPoint presentation will be used to educate faculty & staff about the special features
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available in their new school facility, specifically including the items in section 3.1.8.2.1. Both the
original PowerPoint presentation (Source File) and a pdf version will be delivered electronically
and on CD. The CD will be left with the school principal for future use with PTA, new faculty/staff,
etc.
3.1.8.2.3 The Design Consultant shall provide input on signage to be posted in and around the school
facility to point out various design features that support sustainability, facility efficiency, energy
conservation, learning and teaching.
3.1.8.3

The Design Consultant shall prepare and deliver three (3) printed sets, one (1) pdf set, and one
(1) AutoCAD set of record drawings and all related files, including the design specifications
(project manual) and all addenda. The electronic files shall be delivered in PDF, AutoCAD.DWG,
and Source File formats via electronic file delivery and CD. These files will reflect and certify
significant changes in the Project made during the construction process, based on marked-up
contract drawings, prints, and other data furnished by the Contractor and the applicable
addenda, clarifications, and change orders which occurred during the Project for delivery to the
Owner within thirty (30) days after final completion of the Project. All electronic file names shall
be consistent with the name of the sheet(s) they represent in accordance with the Owner’s
criteria.

3.1.8.4

The Design Consultant will report the use of subconsultants, their function, contract amount and
MBE classification to the Owner at the conclusion of the Project.

3.2

Design Consultant's Professional Responsibility and Standard of Care.

3.2.1

The Design Consultant shall perform its services, including but not limited to the Basic Services
and any Additional Services authorized in writing by the Owner, consistent with the professional
skill and care ordinarily provided by design consultants practicing in or around the Research
Triangle Park, North Carolina area under the same or similar circumstances. The Design
Consultant shall perform its services as expeditiously as is consistent with such professional skill
and care and the orderly progress of the Project.

3.2.1.1

By execution of this Agreement, the Design Consultant warrants that (a) it is an experienced and
duly licensed firm or individual having the ability and skill necessary to perform all the Services
required of it under this Agreement in connection with the design and construction of a project
having the scope and complexity of the Project contemplated herein; (b) it has the capabilities
and resources necessary to perform its obligations hereunder; and (c) it is familiar with all current
laws, rules and regulations which are applicable to the design and construction of the Project
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the Project,
local sanitary laws and rules and regulations, and all orders and interpretations by governing
public authorities of such ordinances, requirements, codes, laws, rules and regulations in effect
at the time of commencement of Services on the Project), and that all drawings, specifications
and other documents prepared by the Design Consultant shall be prepared in accordance with
and shall accurately meet, reflect and incorporate all such applicable laws, rules and regulations.

3.2.1.2

The Design Consultant shall ensure that any subconsultants: (a) are an experienced and duly
licensed firm or individual having the ability and skill necessary to perform the requested services;
(b) have the capabilities and resources necessary to perform its obligations; and (c) are familiar
with all current laws, rules and regulations which are applicable to the work of the subconsultant
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the
subconsultant’s work, local sanitary laws and rules and regulations, and all orders and
interpretations by governing public authorities of such ordinances, requirements, codes, laws,
rules and regulations in effect at the time of commencement of services on the Project and
relevant to the subconsultant’s work), and that all drawings, specifications and other documents
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prepared for the Project shall be prepared in accordance with and shall accurately meet, reflect
and incorporate all such applicable laws, rules and regulations.
3.2.2

The Design Consultant hereby represents and agrees that the drawings, specifications and other
documents prepared pursuant to this Agreement shall be complete and functional, except as to
any deficiencies which are due to causes beyond the control of the Design Consultant and its
subconsultants, and that the Project, if constructed in accordance with the drawings,
specifications and other documents, shall be structurally sound and a complete and properly
functioning facility in accordance with the terms of this Agreement. Any suggestions,
recommendations or review comments by the Owner shall not reduce or diminish the Design
Consultant’s responsibilities pursuant to this Agreement.

3.2.3

The Design Consultant shall be responsible for damages to the Owner that are a result of errors,
inconsistencies, and/or omissions in the drawings, specifications, other documents or other Basic
Services. The Design Consultant will correct at no additional cost to the Owner any and all errors
and omissions in the drawings, specifications and other documents prepared by the Design
Consultant and its subconsultants. The Design Consultant further agrees to render assistance,
at no additional cost to the Owner, in resolving problems relating to the design or specified
materials. If errors, inconsistencies, and/or omissions in the Construction Contract documents
are discovered, which are the result of negligence by the Design Consultant or any of his
employees, agents, or subconsultants, the Design Consultant shall be responsible for damages
to the Owner, including but not limited to, any additional costs to correct deficiencies in the
construction caused by said errors, inconsistencies, and/or omissions.

3.2.4

It is the responsibility of the Design Consultant to make certain that, at the time the Project is bid,
all drawings, specifications and other documents are in accordance with applicable laws,
statutes, building codes and regulations and that appropriate reviews and approvals are
requested and obtained from federal, state and local governments.

3.2.5

It shall be the responsibility of the Design Consultant and its subconsultants throughout the period
of performance under this Agreement to exercise the abilities, skills and care customarily used
by Design Consultants and subconsultants of the training and background needed to perform
the Services who practice in Durham County, Research Triangle Park, North Carolina or similar
communities.

3.3

Project Requirements.

3.3.1

A component of Exhibit A – Design, Construction and Equipment Budget is the CCAP. The
CCAP for this Project is: TBD Dollars, ($TBD). The CCAP for this Project, or designated portion
thereof, may be modified in writing only in the form of a Design Phase Change Order, executed
by the Owner and Design Consultant. The Design Consultant shall prepare drawings,
specifications and other documents necessary so that the construction contract bid from a
responsive, responsible bidding contractor, acceptable to the Owner, will be within the CCAP.

3.3.1.1

During all phases of the Project the Design Consultant shall prepare such estimates as it deems
necessary, at no additional cost to the Owner, to assure itself that the estimated Project cost is
within the CCAP and shall supply such data, information or estimates as the Owner may require
to substantiate the Design Consultant's contention that the Project cost is within the CCAP.

3.3.1.2

With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner, the Design Consultant shall make the following statement
in writing:
"The drawings, specifications, and other documents submitted herewith, in my/our professional
opinion, fulfill the Program of Requirements and the Project indicated by them may be purchased
by the Owner in a construction contract or contracts, the total price of which will not exceed the
CCAP, which is TBD Dollars, ($TBD).) (based on bid date of no later than TBD ) for this Project,
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and may be constructed completely within said CCAP and the in-progress contingency fund of
TBD % of said price. Further, in my/our professional opinion, the above mentioned documents
submitted herewith have been prepared in accordance with the Agreement for Design Consultant
Services."
With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner and with his certification of the final payment to the
contractor, the Design Consultant shall make the following statement in writing:
"No asbestos-containing building materials have been specified and to the best of my/our
knowledge and belief none have been incorporated into this Project."
3.3.2

Incorporated herein and made a part of this Agreement as Exhibit B is the Program of
Requirements which defines the physical and environmental parameters for the Project and
establishes the design objectives and criteria. No deviations from the Program of Requirements
shall be allowed without written approval for change, in the form of a Design Phase Change
Order executed by the Owner and Design Consultant.

3.3.3

Incorporated herein and made a part of this Agreement as Exhibit C is the Management Plan for
the Project which defines the sequence and timing of the design and construction activities. The
Management Plan is the schedule to be adhered to by the Design Consultant. No deviation from
the Management Plan shall be allowed without written approval for a change in the Management
Plan, in the form of a Design Phase Change Order executed by the Owner and Design
Consultant. Should the Owner determine that the Design Consultant is behind schedule due to
the fault of the Design Consultant, the Design Consultant shall expedite and accelerate its efforts,
including additional manpower and/or overtime, to maintain the approved design schedule at no
additional cost to the Owner.

3.4

Project Conferences.

3.4.1

Throughout all phases of the Project, the Design Consultant and its subconsultants shall meet
periodically with the Owner when reasonably requested. Participants shall be as determined by
the Owner. As a minimum, regularly scheduled meetings which the Design Consultant will attend
include:

3.4.1.1

Design Consultant orientation.

3.4.1.2

Predesign conferences on a biweekly basis.

3.4.1.3

Predesign project analysis sessions.

3.4.1.4

Design conferences on a monthly basis.

3.4.1.5

Prebid conference for each bid package.

3.4.1.6

Preconstruction conference for each bid package.

3.4.1.7

Construction progress meetings on a weekly basis for each bid package.

3.4.1.8

Substantial completion, final completion and completion of warranty period inspections for the
Construction Contract.

3.4.2

The Design Consultant shall be responsible for scheduling and attending any meetings
necessary to properly coordinate the design effort including, without limitation, meetings with
governing agencies, code officials and applicable utilities.
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3.4.3

The Design Consultant shall be responsible for preparing accurate and complete minutes of all
Project conferences and distributing same to all participants.

3.5

Serving As Witness.

3.5.1

The Design Consultant, and any required subconsultant, shall prepare for and provide testimony
or otherwise participate in public hearings, and legal proceedings, including as necessary to
secure governmental approval of zoning or land use clearances, for the Project as part of Basic
Services, unless said testimony or participation is requested by the Owner and consists of expert
testimony not related to this Project or the Contractor’s work.

3.6

Construction Warranty.

3.6.1

The Design Consultant and its subconsultants shall assist the Owner in resolution of warranty
issues as may be required to determine responsibility for deficiencies.

3.6.2

The Design Consultant and its subconsultants shall conduct an inspection of the project one (1)
month prior to warranty expiration and provide to the Owner a written report specifying any
warranty deficiencies which may exist.
ARTICLE 4
COMPENSATION

4.1

Basic Services Compensation.
The Owner shall compensate the Design Consultant in accordance with the terms and conditions
of this Agreement, including the following:

4.1.1

For the Pre-Design and Programming services as outlined in Exhibit A of the Design Consultant,
compensation shall be in the amount of $491,623.00 plus approved reimbursable expenses up
to $3,000. (“Basic Services Compensation”).

4.1.1.1

For the purposes of Subparagraph 4.1.1, no amount is to be included within the scope of the
CCAP for the cost of land, rights-of-way or other non-construction costs which are the
responsibility of the Owner.

4.1.1.2

For the purposes of Subparagraph 4.1.1, no labor and materials furnished by the Owner for the
Project shall be included with the scope of the CCAP.

4.1.1.3

For the purposes of Subparagraph 4.1.1, should the Owner request additions to the Project which
would cause a change or changes in the scope of the Program of Requirements or previously
approved designs or design criteria, the CCAP shall be increased by the estimated aggregate
amount of such change(s).

4.1.1.4

In the event the Owner requests changes to the Project or elects not to complete the Project or
any portion thereof, which would decrease the most recently approved CCAP, compensation
due the Design Consultant, as to such deletion or decrease, shall be adjusted downwards for
remaining Services to be performed but not for Services already performed to the date of receipt
by the Design Consultant of the written requested change or notice of the intent not to complete
part or all of the Project, in accordance with the basic payment schedule set forth in Paragraph
4.2 hereof. Unless otherwise agreed in writing by the parties, the reduction in the Design
Consultant’s fee shall be calculated by multiplying the dollar amount of the reduction in the CCAP
by the fee percentage noted in 4.1.1 above and then multiplying that dollar amount by the
percentage of design work not completed.
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4.1.2

The Basic Services Compensation stated in Paragraph 4.1.1 includes all compensation and
other payments due the Design Consultant (manpower, overhead, profit, direct costs, travel,
copies, postage, telephone and facsimile service, etc.) in the performance of the Basic Services.

4.2

Payments to the Design Consultant.
Payments on account of the Design Consultant shall be made as follows:

4.2.1

Payments for Basic Services, including any design phase change orders, shall be made monthly
in proportion to services performed so that the compensation at the completion of each Phase.
Payment shall be made monthly upon presentation of the Design Consultant’s statement of
services, fully supported by invoices, time cards, and certifications that all subconsultants have
been paid, and other documentation as requested by the Owner.

4.2.2

No deductions shall be made from the Basic Services Compensation on account of penalty,
liquidated damages, retainage or other sums withheld from payments to Contractor.

4.2.3

Deductions may be made from the Basic Services Compensation on account of errors and
omissions in the drawings, specifications and other documents prepared by the Design
Consultant or in the Design Consultant’s performance of its obligations under this Agreement.

4.2.4

Payments due the Design Consultant under the Agreement shall bear interest at the legal rate
commencing forty-five (45) days after the date the billing is received by the Owner, unless the
Owner has a good faith basis to believe it is entitled to withhold payment. If the Owner disputes
the Design Consultant’s claim for compensation, the Design Consultant, unless otherwise
directed by the Owner, will continue to perform as required hereunder until final resolution of
such dispute. The Design Consultant is required to continue with the work in the event of a
dispute, without waiver of any claims.

4.2.5

Reimbursable expenses shall include such reasonable, actual expenditures made by the Design
Consultant, its employees or subconsultants, in the interest of the Project, limited to the following:
the reasonable expense of transportation and living when traveling from the Design Consultant’s
or subconsultant’s office to a location outside of Durham County, North Carolina in connection
with the Project; and expense of reproductions, postage and handling of Drawings and
Specifications, beyond those for the Design Consultant’s and subconsultants’ use and those
required as the phase submittals (“Reimbursable Expenses”).
Before incurring any
Reimbursable Expenses, the Design Consultant must request and receive written authorization
from the Owner. Reimbursable Expenses incurred while performing Basic or Additional Services
shall be computed at a multiple of 1.10 times actual cost.

4.2.6

Notwithstanding Section 7.1, the Parties agree that the Design Consultant is authorized to
proceed with the printing and delivery of the following documents, but that said reimbursable cost
shall not exceed $3,000 without the express written permission of the Owner:
(a) Agency Submittals;
(b) Bid Documents, including plan rooms; and
(c) Various design phase submissions to the Owner.

4.2.7

If the Project is suspended for more than six months or abandoned in whole or in part by the
Owner, the Design Consultant shall be paid compensation for services performed prior to receipt
of written notice from the Owner of such suspension or abandonment. If the Project is resumed
after being suspended for more than twelve months, the Design Consultant's Basic Services
Compensation shall be equitably adjusted.

4.3

Additional Services Compensation.
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4.3.1

With respect to any Additional Services, as described in Article 7 herein, performed by the Design
Consultant hereunder, the Design Consultant and Owner shall negotiate an equitable adjustment
to the Basic Services Compensation (“Additional Services Compensation”). However, if
negotiations are not successful prior to the time the Additional Services are needed, the Owner
may direct the Design Consultant to proceed with the Additional Services on a time spent basis
with compensation to be computed as follows:

4.3.1.1

Design Consultant time shall be at the fixed hourly rate included in the fee schedule attached
hereto as Exhibit E and made part of this agreement.

4.3.1.2

Subconsultant time shall be at an hourly fixed rate agreed to between the Design Consultant and
the Owner prior to the subconsultant performing any Additional Services.

4.3.1.3

Reinspection and resubmittal review time that is billable to the Contractor shall be reimbursed to
the Design Consultant as noted in 4.3.1.1 and 4.3.1.2, except the total compensation shall not
exceed the amount attributable to the Contractor.

4.3.2

Payments for Additional Services of the Design Consultant shall be made monthly upon
presentation of the Design Consultant's statement of services, fully supported by invoices, time
cards, and other documentation as requested by the Owner.

4.4

Accounting Records.

4.4.1

Records of the Design Consultant with respect to Additional Services and payroll, and
subconsultant and other expenses (including Reimbursable Expenses) pertaining to the Project,
shall be kept according to generally accepted accounting principles and shall be available to the
Owner or its authorized representative for inspection and copying at mutually convenient times.

4.4.2

At the request of the Owner or its authorized representative, the Design Consultant will supply
in a timely manner and certify as accurate, unaltered copies of all time sheets, invoices, and
other documents to substantiate and document any and all Additional Services and
Reimbursable Expenses.
ARTICLE 5
PERIOD OF SERVICE

5.1

Specific dates relating to the period of services are set forth in Exhibit C - Management Plan.

5.2

Unless earlier terminated as provided in Article 10 hereof, this Agreement shall remain in force
for a period which may reasonably be required for the Basic Services and Additional Services
hereunder. However, the provisions of the Agreement relating to Professional Responsibility
(Paragraph 3.2); Professional Liability coverage (Article 9); and Ownership of
Documents/Confidential Information (Article 12) shall remain in effect after termination of the
other provisions of the Agreement.

5.3

If the Project is delayed through no fault of the Design Consultant, all specific dates noted in the
Management Plan that are affected by the delay will be adjusted by the number of calendar days
of the delay.

5.4

If the Owner materially revises the Project, a reasonable time extension or reduction shall be
negotiated between the Design Consultant and the Owner.

5.5

Time is of the essence in this Agreement.
ARTICLE 6
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OWNER'S RESPONSIBILITIES
6.1

The Owner shall provide full information regarding the requirements for the Project.

6.2

The Owner shall examine documents submitted by the Design Consultant and shall render
decisions pertaining thereto promptly, to avoid unreasonable delay in the progress of the Design
Consultant's Services.

6.3

If required for this Project, the Owner shall furnish a certified land survey of the site, giving as
applicable, grades and lines of streets, alleys, pavements and adjoining property; rights-of-way,
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and data pertaining to existing buildings, other improvements and
trees; and full information concerning available service and utility lines, both public and private,
above and below grade, including inverts and depths.

6.4

The Owner shall pay for the services of a soils engineer or other consultant, when such services
are deemed necessary by the Design Consultant or Owner's Representative, to provide reports,
test borings, test pits, soil bearing values, percolation tests, air and water pollution tests, ground
corrosion and resistivity tests and other necessary operations for determining subsoil, air and
water conditions, with appropriate professional interpretations thereof.

6.5

The Owner shall pay for environmental, hazardous material, chemical and other laboratory tests,
inspections and reports as required by law that are not otherwise called for in this Agreement.

6.6

The Owner shall furnish such legal, accounting, and insurance counseling services as the Owner
may deem necessary for the Project, and such auditing services as it may require to ascertain
how, or for what purposes, the Contractor has used the moneys paid to it under the Construction
Contract.

6.7

All services, information, surveys and reports required of the Owner shall be furnished at the
Owner's expense and the Design Consultant shall be entitled to rely upon their accuracy and
completeness.

6.8

The Owner shall furnish information and approvals required of it expeditiously, for orderly
progress of the construction.

6.9

The Owner shall reimburse the Design Consultant for any fees or assessments paid by the
Design Consultant pursuant to Article 3.1.6.3.

6.10

The Design Consultant shall coordinate the services of the Owner’s consultants listed below in
the section with those services provided by the Design Consultant. Upon the Design
Consultant’s request, the Owner shall furnish copies of the scope of services in the contracts
between the Owner and the Owner’s consultants. The Owner shall require that its consultants
maintain professional liability insurance as appropriate to the services provided. If in the opinion
of the Architect a particular consultant or engineering service is needed to produce a reasonably
complete and accurate set of Construction Documents or to satisfy the Owner’s Program
requirements based upon the information available to the Design Consultant as of the date of
this Agreement and said consultant or engineering service is not listed as being provided by the
Owner below, it is the responsibility of the Architect to provide that service at not additional cost
to the Owner.
The Owner shall furnish or provide the following services only if specifically designated:
.1
Geotechnical
.2
Surveying
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ARTICLE 7
ADDITIONAL SERVICES
7.1

If any of the following Additional Services, as defined in this Article, are authorized in advance by
the Owner in writing, the Design Consultant shall furnish or obtain from others the authorized
services. If authorized in advance, in writing, by the Owner, the Design Consultant shall be paid
for these Additional Services by the Owner pursuant to Article 4.3 to the extent they exceed the
obligations of the Design Consultant under this Agreement.

7.1.1

Providing fully detailed presentation models or presentation renderings, not included in Basic
Services.

7.1.2

Providing financial feasibility or other special studies, not included in Basic Services.

7.1.3

Providing planning surveys or alternative site evaluations.

7.1.4

Providing design services relative to future facilities, systems and equipment which are not
intended to be constructed as part of the Project other than general and master planning for
future work as indicated by the Program of Requirements.

7.1.5

Providing acoustical services by an individual or firm with specific expertise in acoustics for an
elementary school project.

7.1.6

Making major revisions in drawings, specifications or other documents when such revisions are
inconsistent with written approvals or instructions previously given by the Owner.

7.1.7

Preparing supporting data and other services in connection with an Owner-initiated change order
if the Basic Compensation is not commensurate with the services required of the Design
Consultant.

7.1.8

Providing operating and maintenance manuals, training personnel for operation and
maintenance, and consultation during operations other than initial start-up, and coordinating with
the Contractor(s) to provide in electronic format, as designated by the Owner’s Representative,
detailed product and warranty information for input to the Owner’s facility management computer
system.

7.1.9

Providing soils sampling, classification and analysis; however, analysis of existing soils
information and soils analysis during the Design Phase and recommendations needed during the
Construction Phase of the Project are not considered Additional Services.

7.1.10

Providing services of interior furnishings not included in Basic Services or otherwise authorized
by this Agreement.

7.1.11

Providing professional services made necessary by major defects in the Contractor’s work which
were not preventable by the Design Consultant or a subconsultant in the performance of its
Services pursuant to this Agreement.

7.1.12

Providing surveying services such as platting; mapping; subdivision agreements or recording
subdivision plats.

7.1.13

Providing Services prior to actual substantial completion of the Project made necessary by delays
or defects in the Contractor’s work by more than ninety (90) days from the date agreed to for
substantial completion, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.
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7.1.14

Providing Services made necessary by delays or defects in the Contractor’s work for more than
sixty (60) additional days for the time period between the scheduled substantial completion and
final completion dates, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.15

Providing extensive assistance in the initial start-up and test operations of equipment or systems
which is beyond the scope of that normally required to insure proper operation in accordance
with the design and specifications.

7.1.16

Providing services necessitated by out-of-town travel required by the Design Consultant and
approved by the Owner other than visits to the Project and other than for travel required to
accomplish the Basic Services.

7.1.17

Providing consultation concerning replacement of any of the Contractor’s work on the Project
damaged by fire or other cause during construction, and furnishing professional services of the
type set forth in Basic Services as may be required in connection with the replacement of such
work.

7.1.18

Providing services after the Owner makes final payment to the Design Consultant other than
services required by this Agreement.

7.1.19

Providing any other services not otherwise included in this Agreement or not customarily
furnished in accordance with generally accepted architectural and engineering practices
consistent with the terms of this Agreement.

7.1.20

Providing services in response to the Owner’s request for additions to the original Project scope.
ARTICLE 8
NOTICES

8.1

Any notice required by this Agreement or other communications to either party by the other shall
be in writing and deemed given when delivered personally or when deposited in the United States
Post Office, first class, postage prepaid, addressed as follows, or to such other address as shall
be duly given by notice meeting the requirement of this Article.
To Owner:

Durham Public Schools
2011 Hamlin Rd
Durham NC 27704

To Design Consultant:

O’Brien Atkins Associate
PO Box 12037
Research Triangle Park NC 27709
ARTICLE 9
INSURANCE

9.1

The Design Consultant shall purchase and maintain insurance for protection from claims under
workers' or workmen's compensation acts; claims resulting from negligent acts or omissions for
damages because of bodily injury, including personal injury, sickness, disease or death of any
of the Design Consultant's employees or any other person; claims for damages because of
injury to or destruction of personal property including loss of use resulting therefrom; and claims
arising out of the performance of this Agreement and caused by negligent acts or omissions for
which the Design Consultant is legally liable. Minimum limits of coverage shall be:
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a.

Workers' Compensation:
Statutory

b.

Employer’s Liability:
$1,000,000.00 Each Accident
$1,000,000.00 Policy Limit
$1,000,000.00 Each Employee

c.

Commercial General Liability
(Standard ISO Occurrence Form)
Combined Single Limit for Bodily Injury, Property Damage or Personal General Aggregate
Injury of:
$2,000,000.00 (Except Products Completed Operations Limit)
$2,000,000.00 Products Completed Operations Aggregate Limit
$1,000,000.00 Personal & Advertising Injury Limit
$1,000,000.00 Each Occurrence Limit

d.

Commercial Automobile Insurance including coverage for owned, non-owned and hired
vehicles:
$1,000,000.00 Combined Single Limit for Bodily Injury and Personal Damage

e.

Professional Liability:
$2,000,000 Each Claim
$2,000,000 Policy Aggregate

f.

Umbrella Liability Insurance to “pay on Behalf of the Insured”:
$1,000,000.00 Limit

9.2

Evidence of such insurance shall be furnished to the Owner, and the Owner shall receive thirty
(30) days prior written notice of any cancellation, non-renewal or reduction of coverage of any
of the policies. Upon notice of such cancellation, non-renewal or reduction, the Design
Consultant shall procure substitute insurance so as to assure the Owner that the minimum limits
of coverage are maintained continuously throughout the period of this Agreement. All insurance
companies providing the above insurance shall be licensed by the Insurance Department of the
State of North Carolina and maintain a rating by AM Best or similar rating company of at least
an “A”.

9.2.1

The Design Consultant shall deliver to the Owner a certificate of insurance for its professional
liability coverage annually, so long as it is required to maintain such coverage under paragraph
9.4.

9.3

The Owner shall be added as an additional named insured on all policies, except the
professional liability, commercial, automobile and worker’s compensation policies. All insurance
policies, except the professional liability policy, shall contain a waiver of subrogation against the
Owner.

9.4

The Design Consultant shall maintain in force during the performance of this contract and for six
(6) years after final completion of the Project, the professional liability insurance coverage
referenced above.
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9.5

The Design Consultant shall require its subconsultants to maintain all types of insurance as
mentioned in this Article 9 and shall provide to the Owner certificates of insurance as described
in Article 9.2 for all subconsultants.

9.6

The Owner shall be under no obligation to review any certificates of insurance provided by the
Design Consultant or to check or verify the Design Consultant's compliance with any or all
requirements regarding insurance imposed by this Agreement. The Design Consultant is fully
liable for the amounts and types of insurance required herein and is not excused should any
policy or certificate of insurance provided by the Design Consultant not comply with any or all
requirements regarding insurance imposed by this Agreement.

9.7

Should the Design Consultant or a subconsultant fail to provide and maintain in force any
insurance or insurance coverage required by this Agreement or by law, or should a dispute arise
between Owner and any insurance company of the Design Consultant or a subconsultant over
policy coverage or Limits of Liability as required herein, the Owner shall be entitled to recover
from the Design Consultant all amounts payable, as a matter of law, to Owner or any of its
agents, had the required insurance or insurance coverage been in force. Said recovery shall
include, but is not limited to interest for the loss of use of such amounts of money, plus all
attorney's fees, costs and expenses incurred in securing such determination and any other
consequential damages arising out of the failure of the Design Consultant or a subconsultant or
insurance company to comply with the provisions of this Agreement, or any policy required
hereby, or any other requirements regarding insurance imposed by law. Nothing herein shall
limit any damages for which Design Consultant is responsible as matter of law.

ARTICLE 10
TERMINATION OF AGREEMENT
10.1

If: (a) the Owner abandons the Project or the Project is stopped for more than six (6) months
due to actions taken by the Owner, or under an order of any court or other public authority having
jurisdiction, or as a result of an act of government, such as a declaration of a national emergency
making materials unavailable through no act or fault of the Design Consultant or its agents or
employees, or (b) the Owner has failed to substantially perform in accordance with the
provisions of this Agreement due to no fault of the Design Consultant and such non-performance
continues without cure for a period of thirty (30) days after the Owner receives from the Design
Consultant a written notice of such non-performance (including a detailed explanation of the
actions of the Owner required for cure), the Design Consultant may, upon fifteen (15) days
additional written notice to the Owner, terminate this Agreement, without prejudice to any right
or remedy otherwise available to the Owner, and recover from the Owner payment for all
Services performed to the date of the notice terminating this Agreement. The recovery of this
payment shall be the sole and exclusive remedy of the Design Consultant as a result of
termination under this paragraph. The Owner shall not be liable to the Design Consultant for
any special or consequential damages as a result of the termination of this agreement.

10.2

Upon the appointment of a receiver for the Design Consultant, or if the Design Consultant makes
a general assignment for the benefit of creditors, the Owner may terminate this Agreement,
without prejudice to any right or remedy otherwise available to the Owner, upon giving three (3)
days written notice to the Design Consultant. If an order for relief is entered under the
bankruptcy code with respect to the Design Consultant, the Owner may terminate this
Agreement by giving three (3) days written notice to the Design Consultant unless the Design
Consultant or the trustee: (a) promptly cures all breaches; (b) provides adequate assurances
of future performance; (c) compensates the Owner for actual pecuniary loss resulting from such
breaches; and (d) assumes the obligations of the Design Consultant within the statutory time
limits.
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10.3

If the Design Consultant persistently or repeatedly refuses or fails, except in cases for which an
extension of time is provided, to supply sufficient properly skilled staff or proper materials, or
persistently disregards laws, ordinances, rules, regulations or orders of any public authority
jurisdiction, or otherwise substantially violates or breaches any term or provision of this
Agreement, then the Owner may, without prejudice to any right or remedy otherwise available
to the Owner, and after giving the Design Consultant seven (7) days written notice, terminate
this Agreement.

10.4

Upon termination of this Agreement by the Owner under Article 10.2 or 10.3, the Owner shall
be entitled to furnish or have furnished the Services to be performed hereunder by the Design
Consultant by whatever method the Owner may deem expedient. Also, in such cases, the
Design Consultant shall not be entitled to receive any further payment until completion of the
Project; and the total compensation to the Design Consultant under this Agreement shall be the
amount which is equitable under the circumstances. If the Owner and the Design Consultant
are unable to agree on the amount to be paid under the foregoing sentence, the Owner shall fix
an amount, if any, which it deems appropriate in consideration of all of the circumstances
surrounding such termination, and shall make payment accordingly.

10.5

The Owner may, upon thirty (30) days written notice to the Design Consultant, terminate this
Agreement, in whole or in part, at any time for the convenience of the Owner, without prejudice
to any right or remedy otherwise available to the Owner. Upon receipt of such notice, the Design
Consultant shall immediately discontinue all Services affected unless such notice directs
otherwise. In the event of a termination for convenience of the Owner, the Design Consultant's
sole and exclusive right and remedy is to be paid for all work performed and to receive equitable
adjustment for all work performed through the date of termination. The Design Consultant shall
not be entitled to be paid any amount as profit for unperformed Services or consideration for the
termination of convenience by the Owner.

10.6

Should the Owner terminate this agreement as provided for under this Article, the Owner will
acquire such drawings, including the ownership and use of all drawings, specifications,
documents and materials relating to the Project prepared by or in the possession of the Design
Consultant. The Design Consultant will turn over to the Owner in a timely manner and in good
unaltered condition all original drawings, specifications, documents, materials, and computer
files.

10.7

The payment of any sums by the Owner under this Article 10 shall not constitute a waiver of any
claims for damages by the Owner for any breach of the Agreement by the Design Consultant.
ARTICLE 11
SUCCESSORS/ASSIGNMENT

11.1

This Agreement shall inure to the benefit of and be binding on the heirs, successors, assigns,
trustees and personal representatives of the Owner, as well as the permitted assigns and
trustees of the Design Consultant.

11.2

The Design Consultant shall not assign, sublet or transfer its interest in this Agreement without
the written consent of the Owner, except that the Design Consultant may assign accounts
receivable to a commercial bank or financial institution for securing loans, without prior approval
of the Owner.
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11.3

If the Owner requests the Design Consultant to execute consents reasonably required to
facilitate assignment to Durham County or Durham County’s lender, the Design Consultant shall
execute all such consents that are consistent with this Agreement, provided the proposed
consent is submitted to the Design Consultant for review at least 7 days prior to execution. The
Design Consultant shall not be required to execute consents that would require knowledge,
services, or responsibilities beyond the scope of this Agreement.
ARTICLE 12
OWNERSHIP OF DOCUMENTS/CONFIDENTIAL INFORMATION/MARKETING

12.1

The Project drawings and specifications are instruments of service that shall remain the joint
property of the Design Consultant and the Owner whether the Project for which they are made
is built or not. The Owner shall retain reproducible copies of the Project drawings and
specifications for information and reference and use in connection with the Owner's use and
occupancy of the Project and for the Owner's future requirements of the Project facilities,
including without limitation any alteration or expansion in any manner the Owner deems
appropriate without additional compensation to the Design Consultant. The Owner shall
indemnify and hold harmless the Design Consultant in connection with the Owner’s use of the
Project drawings and specifications on a new project without the Design Consultant's consent.

12.2

In order for the Design Consultant to fulfill this Agreement effectively, it may be necessary or
desirable for the Owner to disclose to the Design Consultant confidential and proprietary
information and trade secrets pertaining to the Owner's past, present and future activities. The
Design Consultant hereby agrees to treat any and all information gained by it as a result of the
Services performed hereunder as strictly confidential. The Design Consultant further agrees
that it will not disclose during the period of this Agreement or thereafter to anyone outside of the
authorized Project team (1) Owner's trade secrets or (2) Owner's confidential and proprietary
information.

12.3

The Design Consultant shall have the right to include photographic or artistic representations of
the design of the Project among the Design Consultant’s promotional and professional materials
with the prior written consent of the Owner. The Design Consultant shall be given reasonable
access to the completed Project to make such representations. However, the Design
Consultant’s promotional materials shall not include the Owner’s staff, students, or confidential
or proprietary information. This section shall survive the termination of this Agreement, unless
the Owner terminates this Agreement for cause pursuant to Article 10.
ARTICLE 13
ADDITIONAL PROVISIONS

13.1

The Design Consultant acknowledges receipt of all Board policies through the Board’s website
(http://www.dpsnc.net) and agrees to comply with their provisions. The Design Consultant shall
ensure that its subconsultants comply with all Board policies. The Design Consultant and its
subconsultants shall also comply with the Owner’s site and school building access procedures
when working on the Owner’s property.

13.1.1

Use of Drones. The Design Consultant acknowledges that it must obtain a signed written
consent form from the Superintendent or designee to operate any and all aerial drones on the
Owner’s property. Drones shall be operated in accordance with the Owner’s policy and all
applicable Federal Aviation Administration (FAA) regulations and North Carolina Department of
Transportation (NCDOT) Division of Aviation requirements. Any request to operate a drone
must be submitted to the Superintendent or designee in advance of the desired flight time and
provide the following: the name(s) of the drone pilot and any individuals participating, proof of
insurance coverage for the drone, proof of any required FAA permit, proof of any required
NCDOT permit, and a detailed flight plan to include specific time and specific location.
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13.2

Applicable Laws.

13.2.1

This Agreement and the relationship of the parties shall be governed by the laws of the State of
North Carolina.

13.2.2

Design Consultant and its subconsultants shall comply with all applicable laws and regulations
in providing the Services. In particular, the Design Consultant shall not employ any individuals
who are not authorized under federal law to work in the United States. Design Consultant
represents and warrants that it is aware of and in compliance with the Immigration Reform and
Control Act and North Carolina law (Article 2 of Chapter 64 of the North Carolina General
Statutes) requiring use of the E-Verify system for employers that employ twenty-five (25) or more
employees. Design Consultant specifically represents and warrants that it is and will remain in
compliance with these laws at all times while providing the Services. Design Consultant shall
also ensure that its subconsultants will remain in compliance with these laws at all times while
providing subcontracted services in connection with this Agreement. Design Consultant is
responsible for providing affordable health care coverage to all of its full-time employees
providing services to the school system. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

13.2.3

Lunsford Act/Criminal Background Checks. The Design Consultant also acknowledges that
G.S. § 14-208.18 prohibits anyone required to register as a sex offender under Article 27A of
Chapter 14 of the General Statutes from knowingly being on the premises of any school. The
Design Consultant shall conduct or arrange to have conducted at its own expense sexual
offender registry checks on each of its employees, agents, ownership personnel, or
subconsultants (“contractual personnel”) who will engage in any service on or delivery of goods
to school system property or at a school-system sponsored event, except checks shall not be
required for individuals who are solely delivering or picking up equipment, materials, or supplies
at: (1) the administrative office or loading dock of a school; (2) non-school sites; (3) schools
closed for renovation; or (4) school construction sites. The checks shall include at a minimum
checks of the State Sex Offender and Public Protection Registration Program, the State Sexually
Violent Predator Registration Program, and the National Sex Offender Registry (“the
Registries”). For the Design Consultant’s convenience only, all of the required registry checks
may be completed at no cost by accessing the United States Department of Justice Sex
Offender Public Website at http://www.nsopw.gov/. The Design Consultant shall provide
certification on the Owner’s Sexual Offender Registry Check Certification Form (attached as
Exhibit F) that the registry checks were conducted on each of its contractual personnel providing
services or delivering goods under this Agreement prior to the commencement of such services
or the delivery of such goods. The Design Consultant shall conduct a current initial check of the
registries (a check done more than thirty (30) days prior to the date of this Agreement shall not
satisfy this contractual obligation). In addition, the Design Consultant agrees to conduct the
registry checks and provide a supplemental certification form before any additional contractual
personnel are used to deliver goods or provide services pursuant to this Agreement. The Design
Consultant further agrees to conduct annual registry checks of all contractual personnel and
provide annual certifications at each anniversary date of this Agreement. The Design Consultant
shall not assign any individual to deliver goods or provide services pursuant to this Agreement
if said individual appears on any of the listed registries. The Design Consultant agrees that it
will maintain all records and documents necessary to demonstrate that it has conducted a
thorough check of the registries as to each contractual personnel, and agrees to provide such
records and documents to the Owner upon request. The Design Consultant specifically
acknowledges that the Owner retains the right to audit these records to ensure compliance with
this section at any time in the Owner’s sole discretion. Failure to comply with the terms of this
provision shall be deemed a material breach of the Agreement. In addition, the Owner may
conduct additional criminal records checks at the Owner’s expense. If the Owner exercises this
right to conduct additional criminal records checks, the Design Consultant agrees to provide
within seven (7) days of request the full name, date of birth, state of residency for the past ten
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years, and any additional information requested by the Owner for all contractual personnel who
may deliver goods or perform services under this Agreement. The Design Consultant further
agrees that it has an ongoing obligation to provide the Owner with the name of any new
contractual personnel who may deliver goods or provide services under the Agreement. The
Owner reserves the right to prohibit any contractual personnel of the Design Consultant from
delivering goods or providing services under this Agreement if the Owner determines, in its sole
discretion, that such contractual personnel may pose a threat to the safety or well-being of
students, school personnel or others.
13.2.4

Restricted Companies Lists. Design Consultant represents that as of the date of this
Agreement, Design Consultant is not included on the Final Divestment List created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Design Consultant also
represents that as of the date of this Agreement, Design Consultant is not included on the list of
restricted companies determined to be engaged in a boycott of Israel created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

13.2.5

Anti-Nepotism. Design Consultant warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its employees
who will directly provide services under this Agreement are immediate family members of any
member of the Owner’s Board of Education or of any principal or central office staff administrator
employed by the Owner. For purposes of this provision, “immediate family” means spouse,
parent, child, brother, sister, grandparent, or grandchild, and includes step, half, and in-law
relationships. Should Design Consultant become aware of any family relationship covered by
this provision or should such a family relationship arise at any time during the term of this
Agreement, Design Consultant shall immediately disclose the family relationship in writing to the
Superintendent. Unless formally waived by the Owner, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Design Consultant.

13.3

The Design Consultant and its subconsultants shall comply with these and all applicable laws
and regulations in providing the Services.

13.4

The Owner and Design Consultant agree to endeavor to provide written notification and to
negotiate in good faith prior to litigation concerning claims, disputes, and other matters in
question arising out of or relating to this Agreement or the breach thereof. The Owner and
Design Consultant also agree that Board of Education Policy 9030, adopted in compliance with
G.S. 143-128(f1), shall apply to disputes arising between the parties on the Project.

13.4.1

Any claim, dispute or other matter in question arising out of or related to this Agreement shall
be subject to mediation as a condition precedent to binding dispute resolution. If a claim is
subject to being barred by any applicable statute of limitations or repose, a party may proceed
in accordance with applicable law to comply with filing deadlines prior to attempted resolution
of the matter by mediation. In this situation, the request for mediation shall be made
concurrently with the filing of the complaint.

13.4.2

A request for mediation shall be made in writing, delivered to the other party to this Agreement.

13.4.3

The parties shall share the mediator’s fee equally. The mediation shall be held in Durham
County, unless another location is mutually agreed upon. Agreement reached in mediation
shall be enforceable as a settlement agreement in any court having jurisdiction thereof.

13.4.4

If the parties do not resolve a dispute through mediation, the method of binding dispute
resolution shall be litigation in a court of competent jurisdiction.

13.4.5

Except as specifically stated above, nothing herein contained shall be construed to require the
parties to provide written notifications or engage in negotiations prior to the institution of
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litigation nor to submit for alternative dispute resolution by a third party or parties any such
claim, dispute or other matter in question between the parties.
13.5

Nothing contained in this Agreement shall create a contractual relationship with, or a cause of
action in favor of, a third party against either the Owner or Design Consultant.

13.6

Whenever renderings, photographs of renderings, photographs of models, photographs,
drawings, announcements, or other illustration or information of the Project are released for
public information, advertisement or publicity, appropriate and proper credit for architectural and
other services shall be given to the Design Consultant and Owner respectively.

13.7

The payment of any sums by the Owner shall not constitute a waiver of any claims for damages
by the Owner for any breach of the Agreement by the Design Consultant.

13.8

This Agreement and its Exhibits and Attachments represent the entire and integrated agreement
between the Owner and the Design Consultant and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only
by written instrument signed by both Owner and Design Consultant.

13.9

If y one or more of the provisions contained in this Agreement, for any reason, are held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions thereof and this Agreement shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein.

13.10

Except where specifically stated otherwise, all periods of time stated in terms of days shall be
considered periods calculated in calendar days.

13.11

The headings or captions within this Agreement shall be deemed set forth in the manner
presented for the purposes of reference only and shall not control or otherwise affect the
information set forth therein or interpretation thereof.

13.12

For the purpose of this Agreement unless the context clearly indicates otherwise, the singular
includes the plural, and the plural includes the singular.

13.13

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original, and the counterparts shall constitute one and the same instrument, which shall be
sufficient evidence by any one thereof.

13.14

The language used in this Agreement will be deemed to be the language chosen by each of the
parties to express their mutual intent. In the event of an ambiguity or question of intent or
interpretation arises, this Agreement will be construed as if drafted jointly by the parties and no
presumption or burden of proof will arise favoring or disfavoring any party by virtue of the
authorship of any of the provisions of this Agreement.

13.15

The Design Consultant may apply for and obtain a 179d Tax Deduction for the design of the
Project. The Design Consultant shall only apply for the tax deduction if the Design Consultant
provides the Owner with a separate written list of all building systems, equipment, and design
features included in the Project that support the application for the tax deduction. An updated
list will be provided to the Owner with each design phase submission. Each list submitted shall
include all building systems, equipment and design features, including a then current estimate
of the additional cost each item is anticipated to add to the cost of the Project at the time the
Project is bid when compared to items traditionally used on K-12 public school projects in North
Carolina. The Design Consultant shall provide the Owner with any anticipated cost savings over
the lift of the Project for any item supporting the 179d Tax Deduction. The Owner’s consent to
the Design Consultant’s efforts to apply for and obtain a 179d Tax Deduction is conditioned
upon the Design Consultant’s strict compliance with this section.
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ARTICLE 14
EXHIBITS
14.1

The following exhibits are incorporated into this Agreement:

14.1.1

Exhibit A:

Design, Construction and Equipment Budget

14.1.2

Exhibit B:

Program of Requirements

14.1.3

Exhibit C:

Management Plan

14.1.4

Exhibit D:

Consultant Agreement

14.1.5

Exhibit E:

Design Consultant’s Fee Schedule

14.1.6

Exhibit F:

Owner’s Sexual Offender Registry Check Certification Form
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In witness whereof, each individual executing this agreement acknowledges that he/she/it is authorized to
execute this agreement and further acknowledges the execution of this agreement the day and year first
written above.
IN WITNESS WHEREOF the Owner and the Design Consultant have executed this contract, the day and
year first above written.

Chair, Durham Public Schools Board of Education

Date

This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act.

Paul LeSieur, Chief Finance Officer, Durham Public Schools

Date

Endorsement:
______________________
Executive Director
Durham Public Schools
Building Services
This contract was approved by the Board on the 9th day of June 2022
O’Brien Atkins Associates
By:

_______________________________________________________

Name/Title: _______________________________________________________
STATE OF NORTH CAROLINA
COUNTY OF DURHAM
I, a Notary Public in and for the aforesaid County and State, do hereby certify that
____________________ personally appeared before me this day and acknowledged that he/she is
_____________ of _________________________., a _________________ (state of incorporation)
corporation, duly authorized to do business in the state of North Carolina, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its ________ , sealed
with its corporate seal and attested by ___________________ as its Corporate Secretary.
Witness my hand and notarial seal this

day of

____________________________________
Notary Public

, 20_____.
(SEAL/STAMP)

My commission expires:_______
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: George Watts Elementary Structural Repairs - Construction and Materials

Testing and Special Inspections (CMT/SI) Contract with Falcon Engineering

Staff Liaison Present: Fredrick Davis, II

Phone#: (919) 560-3876

Executive Director of Building Services
Dan Schnitzer
Director of Construction and Sustainability

Main Points:
•
•
•
•
•
•

Staff has identified structural repair work at George Watts Elementary School in which
CMT/SI is required.
Falcon Engineering submitted a proposal for $8,000 for this work.
o See attached Proposal
Board Policy 6420 requires board approval for “contracts and change orders that would result
in more than $90,000 being paid to the same vendor during the same fiscal year or any
consecutive 12-month period.”
DPS has already expended in excess of $90,000 with Falcon Engineering in the past 12months.
Phase 1 of Structural Repairs at George Watts Elementary School will be done during
Summer 2022.
MWBE participation is 100%. Falcon Engineering is a NC HUB Certified Firm.

Recommendation:

Administration recommends approval of the George Watts Elementary School structural repairs
for CMT/SI for $8,000.00.

Fiscal Implications:
Capital Funds

Purpose
Information/Discussion
Reviewed by:

Action

Finance PL

Consent
Attorney _________
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April 13, 2022
Mr. Bernard Hall
Project Manager
Construction and Capital Planning
Durham Public Schools
511 Cleveland Street
Durham, NC 27701
Re:

Proposal for Construction Materials Testing and Special Inspections
George Watts Montessori Magnet School
Durham, North Carolina
Falcon Proposal No.: TP-22-017

Mr. Hall:
Falcon Engineering Inc. (Falcon) appreciates the opportunity to provide you with a proposal to perform
Construction Materials Testing and Special Inspections (CMT/SI) services for this project. The following letter
proposal presents our current understanding of the project, proposed scope of services, estimated fee, and unit rates
for providing these services.
PROJECT DESCRIPTION
We understand the scope of the project is to perform repairs for structural deficiencies on the interior and exterior
of the school. For scope of work requiring CMT/SI, base bid plans include stabilization of the main entrance landing
through the use of helical piers and inspection of the installation is required. Bid Alternate 1 includes demolition of
interior and exterior concrete slabs, subgrade preparation and replacement of the concrete to match the existing.
Additional repair work is planned as part of this project, but is outside of testing and inspection requirements.
In preparation for this proposal, we have reviewed the project plans set referencing DPS Project #347-07 by
Dewberry Engineers, dated March 18, 2022.
Should any of the above information stated by Falcon be inconsistent with the planned project, we request that you
contact us to allow us to make any necessary modifications to this proposal.
SCOPE OF SERVICES
Based on review of the drawings provided and our experience, we understand our services will be required for the
following scope items:
• Helical Pier Installation: Verification of material type and size, installation depth, and torque monitoring
during installation.
• Concrete spall repairs: Observe repairs and test samples of repair mortar mix at second floor concrete
beam.
• Soil subgrades: Observation and required testing for subgrade supporting the concrete slab removal and
replacements for Bid Alternate 1.
• Concrete inspections and testing: Inspection of reinforcing steel as required, and testing and sampling
of ready mixed concrete for the Bid Alternate 1 slab replacements.
FALCON ENGINEERING, INC. / 1210 TRINITY ROAD, SUITE 110 CARY, NC 27513 / P: 919-871-0800 / WWW.FALCONENGINEERS.COM188
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Any required laboratory testing of construction materials for the project will be performed as needed within our
nationally accredited Cary, NC materials laboratory, by certified Falcon laboratory technicians.
PROJECT MANAGEMENT AND REPORTING
Our project organization will include CMT/SI field and laboratory personnel working under the supervision of our
assigned Project Manager. Our Project Manager, with direction and assistance from one of our Senior Registered
Engineers serving as the Special Inspector of Record and Project Executive will oversee the administrative functions for
the project, including assignment of appropriate field personnel, review of field / laboratory testing data and inspection
results, review and follow-through on notable non-conforming items tracked as discrepancy notices (DNs), and
communication with members of the project team. Throughout the project, Falcon’s Project Manager will maintain
active engagement with you and the design / construction teams to ensure delivery of a quality product that meets
your needs. We strongly believe that a successful project is the result of a partnership between all key parties.
 We will provide electronic copies of each daily report and alert you, and the design / construction team, to
observed non-conforming items (sequentially numbered DNs) in PDF format via electronic mail.
 We will provide laboratory test results for tested construction materials via electronic mail in PDF format,
as laboratory tests are completed.
 We will provide a Final Letter of SI Compliance, sealed by a NC Licensed PE, at the completion of the SI
Program.
SCHEDULING OF FALCON FIELD PERSONNEL
Falcon requires advanced notice to formally request the on-site presence and services of our Field Personnel. To
avoid confusion and inefficiencies, we strongly advise that only one (1) responsible party (typically the CMs or GCs
Superintendent) be responsible for scheduling of Falcon Field Personnel. To request and schedule Falcon Field
Personnel for testing and inspection services, please review the attached memo, and follow the instructions. On this
project, non-engineer Falcon field personnel are contracted to perform tests, make observations of work performed,
and provide test results. If you feel that site conditions warrant a Registered Engineer’s opinion or recommendation,
please contact us to schedule services using the same guidelines mentioned above.
RECOMMENDED BUDGET
Our field services will be provided portal-to-portal from our Cary office, as requested by you or the general
contractor’s superintendent. We recommend a budget allowance of $8,000 to cover the cost of our services
outlined herein. We will not exceed this budget without prior Client authorization. For this estimated fee, we can
deliver the following quantities of service:
•
•
•

Up to 50 field-service manhours provided by Falcon during up to 10 trips to the site.
Includes up to 4 trips for the Bid Alternate 1 slab replacements, 2 trips for concrete placements, and 2 for
sample pick ups.
Industry standard field and laboratory materials testing methods, frequencies, and sampling protocols.

If a project construction schedule or additional project information becomes available, please let us know so we can
adjust these assumptions accordingly.
Factors that commonly have an adverse effect on CMT/SI estimated fees include adverse weather, more overtime work
than assumed, additional site visits to re-test or re-inspect non-conforming materials, administrative tracking and
resolution of more discrepancy notices than assumed, site visits by engineering staff to quantify earthwork pay items
such as unsuitable soils and rock, provision of engineering recommendations based on site conditions encountered,
TP-22-017 | DPS GEORGE WATTS MONTESSORI MAGNET SCHOOL
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additional laboratory testing, attendance at more project meetings than assumed, and performance of additional services
not included herein.
EXCLUSIONS
Additional services not included in the fee basis as described above, and other approved out-of-scope services which
may be requested of Falcon by the Town, the GC, or required by project conditions not yet revealed, will be invoiced
on a time and materials basis, portal-to-portal from our Cary office in accordance with the attached unit rate schedule,
as such additional services occur throughout the duration of the project.
AUTHORIZATION
If this proposal is acceptable, please forward a task/purchase order per our on-call contract and we will return
executed copies as required. Falcon will invoice every four weeks for services rendered. All invoices are payable
within thirty (30) days.
We appreciate the opportunity to continue to provide our services for Durham Public Schools on this and future
projects. If you have any questions or desire additional information about Falcon Engineering, Inc. and the many
ways in which we may benefit you, please contact us at 919.871.0800.
Respectfully submitted:
FALCON ENGINEERING, INC.

Kevin Abernethy, PE
Project Manager / Project Engineer
Enclosures:

Justin Gerner, PE
Project Manager / Project Engineer

2022 Unit Rate Schedule
Scheduling Guidelines for Falcon Engineering Field-Personnel
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UNIT RATE SCHEDULE
FALCON ENGINEERING, INC.
PROFESSIONAL SERVICES

Project Administrator, per hour ............................................................................................................................................................................................ $85.00
Project Manager, per hour ....................................................................................................................................................................................................$175.00
Project Executive, per hour ..................................................................................................................................................................................................$225.00
CADD Technician, per hour ...............................................................................................................................................................................................$105.00
Staff Professional, per hour ..................................................................................................................................................................................................$105.00
Senior Professional, per hour ...............................................................................................................................................................................................$155.00
Registered Engineer/Geologist, per hour.........................................................................................................................................................................$175.00
Senior Registered Engineer/Geologist, per hour............................................................................................................................................................$225.00
Subcontracted Professional Services, Overnight Living Expenses & Commercial Travel ........................................................................... Cost +15%
FIELD SERVICES

Engineering Technician / Construction Inspector, per hour ........................................................................................................................................ $95.00
Steel Inspector / NDT Technician, per hour ..................................................................................................................................................................$105.00
Field Staff Professional, per hour......................................... .................................................................................... .........................................................$105.00
Field Senior Professional, per hour ....................................................................................................................................................................................$155.00
Overtime (OT); work over 8 hours/day, over 40 hours/week, nights (6pm-6am), weekends & national holidays................... Regular Rate x 1.5
Note: There is a 4-hour minimum charge for all hourly field services.
Hourly field services are provided portal to portal from our Raleigh office, including report preparation time.
Vehicle & Standard Equipment, per day (for sites within 30 mile radius of Falcon office).................................................................................... $65.00
Utility Terrain Vehicle (UTV), per week ...........................................................................................................................................................................$500.00
GPS Unit (Handheld), per day .............................................................................................................................................................................................. $50.00
Kessler DCP, per day.............................................................................................................................................................................................................$150.00
GPR Unit, per day ..................................................................................................................................................................................................................$300.00
Equipment for Coring Asphalt and Concrete, per day..................................................................................................................................................$400.00
On-Site Concrete Curing Box, per week............................................................................................................................................................................. $50.00
Nuclear Density Gauge, per day............................................................................................................................................................................................ $50.00
NDT Steel Testing Equipment (UT/MT/PT), per day................................................................................................................................................$150.00
Floor Flatness Profiler, per day............................................................................................................................................................................................$150.00
Per Diem, per person, per day (for out-of-town work that requires overnight stays)............................................................................................$175.00
Subcontracted Field Services, Direct Expenses & Equipment Rentals ............................................................................................................ Cost + 15%
Note: Other field services can be provided. Availability of those services and applicable unit rates can be provided upon request.
LABORATORY SERVICES

Moisture Content, each ........................................................................................................................................................................................................... $15.00
Sieve Analysis with Wash 200, each ...................................................................................................................................................................................$100.00
Atterberg Limits Test, each ..................................................................................................................................................................................................$100.00
Organic Content of Soil (LOI), each.................................................................................................................................................................................... $50.00
Standard Proctor Compaction, each ..................................................................................................................................................................................$225.00
Modified Proctor Compaction, each..................................................................................................................................................................................$250.00
Soaked CBR, per point ..........................................................................................................................................................................................................$225.00
Swell Test, each .......................................................................................................................................................................................................................$200.00
Compressive Strength Testing of 4”x8” Concrete Cylinders, each .............................................................................................................................. $15.00
Compressive Strength Testing of 6”x12” Concrete Cylinders, each ............................................................................................................................ $45.00
Compressive Strength Testing of Concrete Core Samples, each (6” diameter or less)..........................................................................................$100.00
Compressive Strength Testing of 2”x2” Cubes, each ...................................................................................................................................................... $30.00
Compressive Strength Testing of 3”x3”x6” Masonry Grout Samples, each.............................................................................................................. $50.00
Compressive Strength Testing of 2” Rock Core, each ..................................................................................................................................................$200.00
Asphalt Bulk Specific Gravity of Core Samples, each ..................................................................................................................................................... $50.00
SFRM Density, each................................................................................................................................................................................................................. $60.00
Subcontracted Laboratory Services ............................................................................................................................................................................ Cost +15%
Note: Other laboratory services can be provided. Availability of those services and applicable unit rates can be provided upon request.

EFFECTIVE THROUGH DECEMBER 31, 2022
Unit rates are subject to change after the effective date expires and annually thereafter.
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Scheduling Guidelines for
Falcon Engineering Field-Personnel
Falcon Engineering requires advanced notice to formally request the on-site presence and services of
Falcon Engineering Field Personnel. To request and schedule Falcon Engineering Field Personnel for
testing and inspection services, please contact the representative below:

Mr. Patrick Clark
CMT Scheduling Coordinator
919-900-0823

pclark@falconengineers.com

Monday-Friday
work requests
• Submit requests
by 1:00 PM the day
before services are
needed

Weekend/Night
work requests
• Submit requests
at least 48 hours
before services are
needed.

Any request made without using the guidelines mentioned above will not be guaranteed inspection and/or
testing services. Please note that any work performed that requires proper inspections and/or testing may
be deemed unacceptable by the Owner, Structural Engineer, and/or Architect if performed in the absence
of Falcon Engineering Field Personnel.
Falcon Engineering Field Personnel are contracted to perform tests, make observations of work
performed, provide test results, and indicate noted discrepancies from the project plans or specifications.
If you feel that site conditions warrant a Registered Engineer’s opinion or recommendation, please contact
us to schedule services using the guidelines mentioned above.

Thank you for your cooperation.
We look forward to hearing from you!
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CONSULTANT SERVICES AGREEMENT

BETWEEN
Durham Public Schools Board of Education

hereinafter referred to as the Owner

AND

Falcon Engineering

hereinafter referred to as the Engineer

For the Watts Elementary Structural Repair Project
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ENGINEERING CONSULTANT AGREEMENT
This AGREEMENT made this 9th day of June, 2022 between Durham Public Schools Board of Education,
located at 2011 Hamlin Rd Durham NC 27704 (hereinafter, “Owner”), and Falcon Engineering, located at
1210 Trinity Rd #110, Cary, NC 27513 (hereinafter, the “Engineer”). The Agreement is for Professional
Services to be provided as authorized by the Owner and as outlined in the Proposal and Scope of Services
attached to this Agreement as Exhibit A.
ARTICLE 1
TERMS AND CONDITIONS
1.1

WORK: The Engineer shall perform the services outlined on the attached Exhibit A as
authorized by the Owner and in accordance with the terms and conditions of this Agreement.
The Engineer agrees that all plans, drawing, specifications, designs and surveys in draft or final
form are the property of the Owner, who may demand possession of them at anytime from
Engineer and receive the same within three business days of demand.

1.2

TIME: The parties acknowledge that this Project is time sensitive and must be completed in its
entirety no later than the time shown in Exhibit A. The parties further agree that the Engineer’s
Scope of Work will proceed and be executed in accordance with the proposed Timeline attached
to this agreement as Exhibit A.
In the event that circumstances beyond the Engineer’s control force a delay that prohibits or may
prohibit the Engineer’s compliance with the schedule, the Engineer shall inform the Owner
immediately.

1.3

COMPENSATION: The Engineer shall be compensated in accordance with the fee schedule
included in Exhibit A to this Agreement and this Paragraph. The fee described in Exhibit A shall
cover the cost of the engineering services (including the furnishing of all materials, apparatus,
labor and any required insurance). Attached as Exhibit B is an hourly rate schedule for any
services to be provided by the hour and any additional services that may be authorized under
this Agreement. The Engineer shall not be compensated for any work or services performed
without specific authorization from Owner.

1.4

BILLING AND PAYMENT:

1.4.1

Billing for the work shall be directed to the Owner at the following address:
Bernard Hall
Durham Public Schools
Construction and Capital Planning
2011 Hamlin Road
Durham, NC 27704

1.4.2

Payment shall be made within thirty (30) days of receipt of an acceptable invoice from the
Engineer.

1.5

INSURANCE:
The Engineer shall purchase and maintain insurance for protection from claims under workers'
or workmen's compensation acts; claims resulting from negligent acts or omissions for damages
because of bodily injury, including personal injury, sickness, disease or death of any of the
Engineer's employees or any other person; claims for damages because of injury to or destruction
of personal property including loss of use resulting therefrom; and claims arising out of the

2
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performance of this Agreement and caused by negligent acts or omissions for which the Engineer
is legally liable. Minimum limits of coverage shall be:
Insurance Description

Minimum Required Coverage

a. Workers' Compensation

Statutory

b. Public Liability

Combined Limit

Bodily Injury: Each Person
Bodily Injury: Each Accident
Property Damage: Each Accident
c.

$
$
$

Automobile Liability & Property Damage

1,000,000.00
1,000,000.00
1,000,000.00
Combined Limit

Bodily Injury: Each Person
Bodily Injury: Each Accident
Property Damage: Each Accident
d. Professional Liability:

$
$
$

1,000,000.00
1,000,000.00
1,000,000.00

$

1,000,000.00

1.5.1

Evidence of such insurance shall be attached hereto, and the Owner shall receive thirty (30)
days prior written notice of any cancellation, nonrenewal or reduction of coverage of any of the
policies. Upon notice of such cancellation, nonrenewal or reduction, the Engineer shall procure
substitute insurance so as to assure the Owner that the minimum limits of coverage are
maintained continuously throughout the period of this Agreement.

1.5.2

The Engineer shall deliver to the Owner a Certificate of Insurance for its Professional Liability
coverage annually, so long as it is required to maintain such coverage under paragraph 1.5.4.

1.5.3

All insurance policies (with the exception of Professional and Public Liability and Worker’s
Compensation) required under this agreement shall name the Owner as an additional insured
for the insurance and shall contain a waiver of subrogation against the Owner.

1.5.4

The Engineer shall maintain in force during the performance of this Agreement and for one year
after final completion of the Project, the Professional Liability insurance coverage referenced
above.

1.6

QUALIFICATIONS: All work shall be performed by qualified personnel under the supervision of
a North Carolina Licensed Engineer, and the documents submitted shall bear the Engineer’s
seal and certification.

1.7

USE OF DRAWINGS: It is understood that the Owner, or his representatives and/or agents,
may reproduce the drawings without modifications and distribute the prints without incurring
obligation for additional compensation to the Engineer. One reproducible of all work products
shall be provided to the Owner for this purpose.
ARTICLE

2

BASIC SERVICES
2.1

Scope of Services.

2.1.1

The Basic Services to be provided by the Engineer shall be as described in Exhibit A and shall
include all services customarily furnished by an engineer and its consultants in accordance with
generally accepted engineering practices consistent with the terms of this Agreement.

2.1.2

It is the responsibility of the Engineer to ensure that the Project’s Construction Documents require
that no asbestos-containing materials are to be incorporated in the Project.
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2.2

Engineer's Professional Responsibility and Standard of Care.

2.2.1

By execution of this Agreement, the Engineer warrants that (a) it is an experienced and duly
licensed firm or individual having the ability and skill necessary to perform all the Services
required of it under this Agreement in connection with the design and construction of a project
having the scope and complexity of the Project contemplated herein; (b) it has the capabilities
and resources necessary to perform its obligations hereunder; and (c) it is familiar with all current
laws, rules and regulations which are applicable to the design and construction of the Project
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the Project,
local sanitary laws and rules and regulations, and all orders and interpretations by governing
public authorities of such ordinances, requirements, codes, laws, rules and regulations in effect
at the time of commencement of services on the Project), and that all drawings, specifications
and other documents prepared by the Engineer shall be prepared in accordance with and shall
accurately meet, reflect and incorporate all such laws, rules and regulations.

2.2.2

The Engineer hereby represents and agrees that the drawings, specifications and other
documents prepared by it pursuant to this Agreement shall be complete and functional, except
as to any deficiencies which are due to causes beyond the control of the Engineer.

2.2.3

The Engineer shall be responsible for any errors, inconsistencies or omissions in the drawings,
specifications, other documents or other Basic Services. In addition, the Engineer will correct at
no additional cost to the Owner any and all errors and omissions in the drawings, specifications
and other documents prepared by the Engineer. The Engineer further agrees, at no additional
cost, to render assistance to the Owner in resolving problems relating to the design or specified
materials.

2.2.4

It shall be the responsibility of the Engineer throughout the period of performance under this
Agreement to exercise the abilities, skills and care customarily used by Engineers of the training
and background needed to perform the Services required under this Agreement who practice in
the Research Triangle, NC area or similar communities.

2.2.5

Throughout all phases of the Project, the Engineer and its consultants shall meet periodically
with the Owner when reasonably requested. Participants shall be as determined by the Owner.

2.2.6

With each Design Phase submittal of the Engineer to the Owner, the Engineer shall make the
following statement in writing:
"The drawings, specifications, and other documents submitted herewith, in my/our professional
opinion, fulfill the Scope of Work and are in accordance with the requirements of all regulation
agencies."

2.2.7

The Engineer agrees that it shall use best efforts to coordinate and cooperate with the Durham
Public Schools in execution of the project.
ARTICLE 3
ADDITIONAL SERVICES

3.1

If any Additional Services are authorized in advance by the Owner in writing, the Engineer shall
furnish or obtain from others the authorized services. If authorized in advance, in writing, by the
Owner, the Engineer shall be paid for these additional services by the Owner pursuant to the
hourly rate schedule that shall be established. The Engineer shall not be entitled to
compensation for any additional services that are not authorized in advance by the Owner in
writing.

4
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ARTICLE 4
TERMINATION OF AGREEMENT
4.1

If (a) the Owner abandons the Project, or (b) the Owner has failed to substantially perform in
accordance with the provisions of this Agreement due to no fault of the Engineer and such nonperformance continues without cure for a period of thirty (30) days after the Owner receives from
the Engineer a written notice of such non-performance, the Engineer may, upon fifteen (15) days'
additional written notice to the Owner, terminate this Agreement, without prejudice to any right or
remedy otherwise available to the Owner, and recover from the Owner payment for all services
performed to the date of the notice terminating this Agreement.

4.2

If the Engineer refuses or fails, except in cases for which extension of time is provided, to supply
sufficient properly skilled staff or proper materials, or disregards laws, ordinances, rules,
regulations or orders of any public authority jurisdiction, or otherwise violates or breaches any term
or provision of this Agreement, then the Owner may, without prejudice to any right or remedy
otherwise available to the Owner, and after giving the Engineer seven (7) days written notice,
terminate this Agreement.

4.3

Upon termination of this Agreement by the Owner under paragraph 4.2 it shall be entitled to furnish
or have furnished the Services to be performed hereunder by the Engineer by whatever method
the Owner may deem expedient. Also, in such cases, the Engineer shall not be entitled to receive
any further payment until completion of the Work; and the total compensation to the Engineer
under this Agreement shall be the amount which is equitable under the circumstances. If the
Owner and the Engineer are unable to agree on the amount to be paid under the foregoing
sentence, the Owner shall fix an amount, if any, which it deems appropriate in consideration of all
of the circumstances surrounding such termination, and shall make payment accordingly.

4.4

The Owner may, upon thirty (30) days' written notice to the Engineer terminate this Agreement, in
whole or in part, at any time for the convenience of the Owner, without prejudice to any right or
remedy otherwise available to the Owner. Upon receipt of such notice, the Engineer shall
immediately discontinue all services affected unless such notice directs otherwise. In the event of
a termination for convenience of the Owner, the Engineer's sole and exclusive right and remedy
is to be paid for all work performed and to receive equitable adjustment for all work performed
through the date of termination. The Engineer shall not be entitled to be paid any amount as profit
for unperformed services or consideration for the termination of convenience by the Owner.

4.5

Should the Owner terminate this agreement as provided for under this Article, the Owner will
acquire such drawings, including the ownership and use of all drawings, specifications, documents
and materials relating to the Individual Project prepared by or in the possession of the Engineer.
The Engineer will turn over to the Owner in a timely manner and in good unaltered condition all
original drawings, specifications, documents, materials, and computer files.

4.6

The payment of any sums by the Owner under this Article 4 shall not constitute a waiver of any
claims for damages by the Owner for any breach of the Agreement by the Engineer.
ARTICLE 5
OWNERSHIP OF DOCUMENTS/CONFIDENTIAL INFORMATION

5.1

Drawings and Specifications as instruments of service are and shall remain the joint property of
the Engineer and the Owner whether the Project for which they are made is built or not. The
Owner shall retain reproducible copies of Drawings and Specifications for information and
reference and use in connection with the Owner's use and occupancy of the Project and for the
Owner's future requirements of the Project's facilities including without limitation any alteration or
expansion in any manner the Owner deems appropriate without additional compensation of fee
to the Engineer.
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5.2

In order for the Engineer to fulfil this Agreement effectively, it may be necessary or desirable for
the Owner to disclose to the Engineer confidential and proprietary information and trade secrets
pertaining to the Owner's past, present and future activities. The Engineer hereby agrees to treat
any and all information gained by it as a result of the Services performed hereunder as strictly
confidential. The Engineer further agrees that it will not disclose to anyone outside of the
authorized Project team (1) Owner's trade secrets during the period of this Agreement or
thereafter or (2) Owner's confidential and proprietary information during the period of this
Agreement or thereafter.
ARTICLE 6
ADDITIONAL REQUIREMENTS

6.1

The Engineer shall not assign, subcontract, sublet or transfer its interest in this Agreement without
the written consent of the Owner, except that the Engineer may assign accounts receivable to a
commercial bank or financial institution for securing loans, without prior approval of the Owner.

6.2

Notwithstanding anything to the contrary contained herein, the Engineer shall indemnify and hold
harmless the Owner and its agents and employees from and against all claims, damages, losses
and expenses, including but not limited to attorney's fees, arising solely out of or resulting from the
Engineer's performance or failure to perform its obligations under this Agreement or caused by
any negligent act or omission of the Engineer, anyone directly or indirectly employed by the
Engineer or anyone for whose acts the Engineer may be liable. Such obligation shall not be
construed to negate, abridge or otherwise reduce any other right or obligation of indemnity which
would otherwise exist as to any party or person described in this Article. The parties agree that
this indemnification clause is an “evidence of indebtedness” for purpose of N. C. Gen. Stat. § 621.2. Notwithstanding anything to the contrary contained herein, the Owner shall indemnify and
hold harmless the Engineer and its agents and employees from and against all claims, damages,
losses and expenses, including but not limited to attorney's fees, arising solely out of or resulting
from (i) the Owner's performance or failure to perform its obligations under this Agreement and (ii)
any claim, damage, loss or expense attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of personal property including the loss of use resulting therefrom and
caused solely by any negligent act or omission of the Owner, anyone directly or indirectly
employed by the Owner or anyone for whose acts the Owner may be liable. Such obligation shall
not be construed to negate, abridge or otherwise reduce any other right or obligation of indemnity
which would otherwise exist as to any party or person described in this Article.

6.3

Except as otherwise set forth in this Agreement, the Engineer and the Owner shall not be liable to
each other for any delays in the performance of their respective obligations and responsibilities
under this Agreement which arise from causes beyond their control and without their fault or
negligence, including but not limited to, any of the following events or occurrences: fire, flood,
earthquake, epidemic, atmospheric condition of unusual severity, war, state or local government
acting in its sovereign capacity, and strikes. Owner shall not be liable to the Engineer for acts or
failures to act by the Contractor or the Owner's consultants.

6.4

Lunsford Act/Criminal Background Checks. Engineer also acknowledges that G.S. § 14-208.18
prohibits anyone required to register as a sex offender under Article 27A of Chapter 14 of the
General Statutes from knowingly being on the premises of any school. Engineer shall conduct or
arrange to have conducted, at its own expense, sexual offender registry checks on each of its
owners, employees, agents and subcontractors (“contractual personnel”) who will engage in any
service on or delivery of goods to School System property or at a School System sponsored event,
except checks shall not be required for individuals who are solely delivering or picking up
equipment, materials, or supplies at: (1) the administrative office or loading dock of a school; (2)
non-school sites; (3) schools closed for renovation; or (4) school construction sites. The checks
shall include at a minimum checks of the State Sex Offender and Public Protection Registration
Program, the State Sexually Violent Predator Registration Program, and the National Sex
Offender Registry (“the Registries”). For Engineer’s convenience only, all of the required registry
checks may be completed at no cost by accessing the United States Department of Justice Sex
6
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Offender Public Website at http://www.nsopw.gov/. Engineer shall provide certification on the
Owner’s Sexual Offender Registry Check Certification Form (Exhibit C) that the registry checks
were conducted on each of its contractual personnel providing services or delivering goods under
this Agreement prior to the commencement of such services or the delivery of such goods.
Engineer shall conduct a current initial check of the registries (a check done more than 30 days
prior to the date of this Agreement shall not satisfy this contractual obligation). In addition,
Engineer agrees to conduct the registry checks and provide a supplemental certification form
before any additional contractual personnel are used to deliver goods or provide services pursuant
to this Agreement. Engineer further agrees to conduct annual registry checks of all contractual
personnel and provide annual certifications at each anniversary date of this Agreement. Engineer
shall not assign any individual to deliver goods or provide services pursuant to this Agreement if
said individual appears on any of the listed registries. Engineer agrees that it will maintain all
records and documents necessary to demonstrate that it has conducted a thorough check of the
registries as to each contractual personnel, and agrees to provide such records and documents
to the School System upon request. Engineer specifically acknowledges that the School System
retains the right to audit these records to ensure compliance with this section at any time in the
School System’s sole discretion. Failure to comply with the terms of this provision shall be deemed
a material breach of the Agreement. In addition, the School System may conduct additional
criminal records checks at the School System’s expense. If the School System exercises this right
to conduct additional criminal records checks, Engineer agrees to provide within seven (7) days
of request the full name, date of birth, state of residency for the past ten years, and any additional
information requested by the School System for all contractual personnel who may deliver goods
or perform services under this Agreement. Engineer further agrees that it has an ongoing
obligation to provide the School System with the name of any new contractual personnel who may
deliver goods or provide services under the Agreement. The School System reserves the right to
prohibit any contractual personnel of Engineer from delivering goods or providing services under
this Agreement if the School System determines, in its sole discretion, that such contractual
personnel may pose a threat to the safety or well-being of students, school personnel or others.
6.5

Relationship of Parties. Engineer shall be an independent contractor of the School System, and
nothing herein shall be construed as creating a partnership or joint venture; nor shall any employee
of Engineer be construed as an employee, agent, or principal of the School System.

6.6

Compliance with Applicable Laws. The Engineer shall comply with all applicable laws and
regulations in providing services under this Agreement. In particular, the Engineer shall not
employ any individuals to provide services to the Owner who are not authorized by federal law to
work in the United States. The Engineer represents and warrants that it is aware of and in
compliance with the Immigration Reform and Control Act and North Carolina law (Article 2 of
Chapter 64 of the North Carolina General Statutes) requiring use of the E-Verify system for
employers who employ twenty-five (25) or more employees and that it is and will remain in
compliance with these laws at all times while providing services pursuant to this Agreement. The
Engineer shall also ensure that any of its subcontractors (of any tier) will remain in compliance
with these laws at all times while providing subcontracted services in connection with this
Agreement. Engineer is responsible for providing affordable health care coverage to all of its fulltime employees providing services to the School System. The definitions of “affordable coverage”
and “full-time employee” are governed by the Affordable Care Act and accompanying IRS and
Treasury Department regulations.

6.7

Applicable Durham Public Schools Board of Education Policies. Engineer acknowledges that the
Durham Public Schools Board of Education has adopted policies governing conduct on all property
owned by the Owner and agrees to abide by any and all relevant board policies while on the
Owner’s property. Engineer acknowledges that these policies are available online on the School
System’s website. In particular, Engineer acknowledges that it has received copies of or has
access to (via the Durham Public School’s website) and will abide by all applicable Durham Public
Schools Board of Education policies, including but not limited to policies related to conduct on
school property, weapons, drugs and alcohol, tobacco, and interactions with staff and students.
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6.8

Restricted Companies List. Engineer represents that as of the date of this Agreement, Engineer
is not included on the Final Divestment List created by the North Carolina State Treasurer pursuant
to N.C. Gen. Stat. § 147-86.58. Engineer also represents that as of the date of this Agreement,
Engineer is not included on the list of restricted companies determined to be engaged in a boycott
of Israel created by the North Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

6.9

Anti-Nepotism. Engineer warrants that, to the best of its knowledge and in the exercise of due
diligence, none of its corporate officers, directors, or trustees and none of its employees who will
directly provide services under this Agreement are immediate family members of any member of
the School System or of any principal or central office staff administrator employed by the School
System. For purposes of this provision, “immediate family” means spouse, parent, child, brother,
sister, grandparent, or grandchild, and includes step, half, and in-law relationships. Should
Engineer become aware of any family relationship covered by this provision or should such a
family relationship arise at any time during the term of this Agreement, Engineer shall immediately
disclose the family relationship in writing to the Superintendent of Schools. Unless formally waived
by the School System, the existence of a family relationship covered by this Agreement is grounds
for immediate termination by School System without further financial liability to Engineer.

6.10

This Agreement and its Exhibits represent the entire and integrated agreement between the Owner
and the Engineer and supersedes all prior negotiations, representations or agreements, either
written or oral. This Agreement may be amended only by written instrument signed by both Owner
and Engineer.

6.11

This Agreement shall be governed by the laws of the State of North Carolina.

6.12

If any one or more of the provisions contained in this Agreement, for any reason, are held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions thereof and this Agreement shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein.

6.13

Except where specifically stated otherwise, all periods of time stated in terms of days shall be
considered periods calculated in calendar days.

6.14

The headings or captions within this Agreement shall be deemed set forth in the manner presented
for the purposes of reference only and shall not control or otherwise affect the information set forth
therein or interpretation thereof.

6.15

For the purpose of this Agreement unless the context clearly indicates otherwise, the singular
includes the plural, and the plural includes the singular.

6.16

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original, and the counterparts shall constitute one and the same instrument, which shall be
sufficient evidence by any one thereof.

6.17

This Agreement shall inure to the benefit of and be binding on the heirs, successors, assigns,
trustees and personal representatives of the Owner, as well as the permitted assigns and trustees
of the Engineer.

8
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In witness whereof, each individual executing this agreement acknowledges that he/she/it is authorized to
execute this agreement on behalf of his/her/its principle and further acknowledges the execution of this
agreement the day and year first written above.
Dan Schnitzer, Director of Construction and Sustainability

Date

This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control
Act.

Paul LeSieur, Chief Finance Officer, Durham Public Schools

Date

Endorsement:
______________________
Project Manager
Durham Public Schools
Construction & Capital Planning

Falcon Engineering
By: ______________________________________________________
Name/Title: _______________________________________________________
STATE OF NORTH CAROLINA
COUNTY OF DURHAM
I, a Notary Public in and for the aforesaid County and State, do hereby certify that
____________________ personally appeared before me this day and acknowledged that he/she is
_____________ of _________________________., a _________________ (state of incorporation)
corporation, duly authorized to do business in the state of North Carolina, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its ________ , sealed
with its corporate seal and attested by ___________________ as its Corporate Secretary.
Witness my hand and notarial seal this

day of

____________________________________
Notary Public

, 20_____.
(SEAL/STAMP)

My commission expires:_______
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Exhibit A – Proposal and Scope of Services
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Exhibit B – Hourly Rates
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Exhibit C
Sexual Offender Registry Check Certification Form
Check the appropriate box to indicate the type of check:
□ Initial
□ Supplemental
□ Annual
I, _______________ (insert name), ______________ (insert title) of ____________
(insert company name) hereby certify that I have performed all of the required sexual
offender registry checks required under this Agreement for all contractual personnel
(employees, agents, ownership personnel, or contractors ) who may be used to deliver
goods or provide services under this Agreement, including the North Carolina Sex
Offender and Public Protection Registration Program, the North Carolina Sexually Violent
Predator Registration Program, and the National Sex Offender Registry. I further certify
that none of the individuals listed below appears on any of the above-named registries
and that I will not assign any individual to deliver goods or perform services under this
Agreement if said individual appears on any of the sex offender registries. I agree to
maintain all records and documents associated with these registry checks, and that I will
provide such records and documents to the school system upon request. I specifically
acknowledge that the school system retains the right to audit these records to ensure
compliance with this section at any time in the school system’s sole discretion. I
acknowledge that I am required to perform these checks and provide this certification
form before any work is performed under the Agreement (initial check), any time
additional contractual personnel may perform work under the Agreement (supplemental
check), and at each anniversary date of the Agreement (annual check).
Contractual Personnel Names
1.
________________________
2.
________________________
3.
________________________
4.
________________________
5.
________________________
(attach additional page(s) if needed)

Job Title
________________________
________________________
________________________
________________________
________________________

I attest that the forgoing information is true and accurate to the best of my knowledge.
_____________________ (print name)

_____________________ (signature)

_____________________ (title)

______________________ (date)
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Little River Elementary School Roof Replacement Contract with AAR of
North Carolina, Inc.

Staff Liaison Present: Fredrick Davis, II

Phone#: (919) 560-3876

Executive Director of Building Services
Dan Schnitzer
Director of Construction and Sustainability

Main Points:

The roof replacement at Little River Elementary School was put out for rebid after the first
bid did not receive a minimum of three responses as required for a formal bid per General
Statute 143-132. A rebid does not require (3) responses.
Bids were received from (2) bidders on May 12, 2022 at 2pm and opened in person at the
Fuller Building in conjunction with DPS Purchasing. AAR of North Carolina, Inc. submitted
the lowest responsive and responsible base, plus alternate bid of $2,359,100.00.
o See attached Designer Letter of Recommendation and Certified Bid Tabulation
Included with the bid were the following alternates:
o Alternate #1 Polycarbonate Canopies at $220,660.00
MWBE participation is 15%.
o See attached MWBE Participation Spreadsheet
The contractor is expected to reach substantial completion by July 31, 2022.

•
•

•
•
•

Recommendation:

Administration recommends approval of the Little River Elementary School Roof Replacement
Contract with AAR of North Carolina, Inc. in the amount of $2,359,100.00, which includes
accepting alternate #1.
o See attached Owner Contractor Agreement

Fiscal Implications:
•

Lottery Funds

Purpose
Information/Discussion
Reviewed by:

Finance

Action
PL

Consent
Attorney __RM___
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Durham Public Schools Little River Elementary School Roof Replacement - REBID

May 12, 2022

Andre Johnson Architect Project No: P1930.00

Single Prime
Prospective Bidders
License No.
Form of Proposal
Non-Collusion Affidavit

AAR Of North Carolina, Inc

Owens Roofing, Inc

21667

24442

X
X

X

Bid Bond

X

X

Bid Bond Power of Attorney

X

Vendor Application and W-9 Form

X
X

Identification of Minority Business Participation

X

X

Affidavit A (either A or B)

X

X

$2,138,440

$2,923,956

$220,660

$135,175

X

Affidavit B (either A or B)
Base Bid
Alternates
Alternate No. 1: Polycarbonate Canopies

Unit Prices
Unit Prices No. 1: Wood Blocking

Allowances
Allowance No. 1: Wood Blocking

I certify that the above is a true and accurate tabulation of the bids received and opened after 2:00 p.m. on May 12, 2022

Andre L. Johnson, AIA, NCARB
Andre Johnson Architect
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JOB NAME:

Little River Roof Replacement

ARCH / ENG.

Andre Johnson Architects

Bidder

Description of Work

MBE
(x if yes)

WBE
(x if yes)

Total Contract
Amount

Amount

AAR NC

$2,138,440.00

2,138,440.00

Percent of Contract
Participation

Contractor

Access Services

$

Material Supplier

X

MBE

$

WBE

$

Total (M/WBE)

$

$320,766.00

15.00%

Amount

Percent

320,766.00
320,766.00

15.00%
0.00%
15.00%
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May 16, 2022
Mr. Hakeem Purnell
Project Manager
Durham Public Schools
Construction and Capital Planning
511 Cleveland Street
Durham, North Carolina 27702
Re:

P1930.00 Little River Elementary School Roof Replacement Project
Durham Public School Project Number: DPS 340-05

Mr. Purnell:
I have completed the enclosed certified Bid Tabulation. AAR Of North Carolina, Inc is the apparent low
responsive, and responsible bidder. I have verified on the North Carolina Licensing Board for General
Contractor’s web site that AAR Of North Carolina, Inc does have a valid contractor license.
The original base bid amount in the certified Bid Tab is identified as Two Million, One Hundred Thirty-Eight
Thousand Four Hundred Forty Dollars and Zero Cents ($2,138,440.00) which is over our available
construction budget. It is also noted that Alternate No. 1 for replacement of the polycarbonate canopies will
be accepted as part of the contract in the amount of Two-Hundred Twenty, Six Hundred and Sixty Thousand
Dollars and Zero Cents ($220,660.00) for a total contract amount of Two Million, Three Hundred Fifty-Nine
Thousand, One Hundred Dollars and Zero Cents ($2,359,100.00)
The Architect, Owner and Contractor will need to negotiate the cost, or the Owner may increase the budget.
Please note that the construction value of the project has increased significantly since the project construction
budget was established. The increased have been due to the continuing inflation as well as supply chain and
supply and demand issues.
I am not aware of any reason for not awarding this contract to AAR Of North Carolina, Inc in the amount of
Two Million, Three Hundred Fifty-Nine Thousand, One Hundred Dollars and Zero Cents ($2,359,100.00) of
their base bid and including Alternate No.1, pending negotiation or Owner funding increase.
Sincerely,
Andre Johnson Architect, PLLC

Andre L. Johnson, AIA, NCARB
Attachment:

Certified Bid Tab
License Verification

cc:

File

P:\Projects\P1930.00 Durham Public Schools Little River Roofing\40 Bidding & Negotiation\02 Bid Opening - REBID_2022\220516 Bid
Recommendation_Over Budget.doc
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OWNER-CONTRACTOR AGREEMENT

PROJECT NUMBER: 340-05

SCHOOL NAME: Little River Elementary School

THIS AGREEMENT, in four (4) copies, made this 9th day of June, Two Thousand and Twenty-Two
by and between Durham Public Schools (herein referred to as the "Owner"), whose mailing address is 2011
Hamlin Rd Durham, NC 27704 and AAR of North Carolina, Inc. (herein referred to as the "Contractor"),
whose mailing address is 655 Peddycord Rd. Kernersville, NC 27284. Correspondence, submittals, and
notices relating to or required under this Contract shall be sent in writing to the above addresses; unless
either party is notified in writing by the other, of a change in address.

WITNESSETH:

WHEREAS, it is the intent of the Owner to obtain the services of the Contractor in connection with
the new construction of Little River Elementary School Roof Replacement (hereinafter referred to as the
"Project" or the "Work"); and

WHEREAS, the Contractor desires to perform such construction in accordance with the terms and
conditions of this Agreement,

NOW, THEREFORE, in consideration of the promises made herein and other good and valuable
consideration, the following terms and conditions are hereby mutually agreed to, by and between the
Owner and Contractor:

Article 1

DEFINITIONS

1.1

All terms in this Agreement which are defined in the Information for Bidders and the General
Conditions shall have the meanings designated therein.

Section C, Owner-Contractor Agreement
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1.2

The Contract Documents are as defined in the General Conditions. Such documents form the
Contract, and all are as fully a part thereof as if attached to this Agreement or repeated herein.
The Contract Documents consist of the Owner-Contractor Agreement, the General and
Supplemental Conditions of the Contract, the Drawings, the Specifications, all Addenda issued
prior to bidding, and all Modifications and Change Orders issued after execution of the Contract.

Article 2

STATEMENT OF THE WORK

2.1

The Project is the Work identified in the plans and specifications prepared by Andre Johnson
Architects dated April 26, 2021 for Durham Public Schools Board of Education, including the
following addenda:

None

A listing of the plans and specifications included in the Contract Documents is attached as Exhibit
A.

2.2

The Parties agree that the Project shall include the following alternates:

Alternate #1 - Polycarbonate Canopies at $220,660.00

2.3

The Parties agree to the following modifications to the Project’s plans and specifications, including
the noted value engineering items:
None

2.4

The Parties agree that the following allowances are included in the Contract Sum in Section 5.1
below:

None
Section C, Owner-Contractor Agreement
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2.5

The Contractor shall provide and pay for all materials, tools, equipment, labor and professional
and non-professional services, and shall perform all other acts and supply all other things
necessary, to fully and properly perform and complete the Work, as required by the Contract
Documents.

2.6

The Contractor shall further provide and pay for all related facilities described in any of the
Contract Documents, including all work expressly specified therein and such additional work as
may be reasonably inferred therefrom, saving and excepting only such items of work as are
specifically stated in the Contract Documents not to be the obligation of the Contractor. The
totality of the obligations imposed upon the contractor by this Article and by all other provisions
of the Contract Documents, as well as the structures to be built and the labor to be performed, is
herein referred to as the "Work".

Article 3

DESIGN CONSULTANT

3.1

The Contractor (as defined in the General Conditions) shall be Andre Johnson Architects whose
address is 172 Mine Lake Ct, Ste. 200 Raleigh, NC, however, that the Owner may, without liability
to the Contractor, unilaterally amend this Article from time to time by designating a different
person or organization to act as its Design Consultant and so advising the Contractor in writing, at
which time the person or organization so designated shall be the Design Consultant for purposes
of this Contract.

Article 4

TIME OF COMMENCEMENT AND COMPLETION

4.1

The Contractor shall commence the Work promptly upon the date established in the Notice to
Proceed. If there is no Notice to Proceed, the date of commencement of the Work shall be the
date of this Agreement or such other date as may be established herein.

Section C, Owner-Contractor Agreement
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4.2

Time is of the essence. The Contractor shall achieve Substantial Completion as defined in the
General Conditions, on or before July 1st 2022. The Contractor shall achieve Final Completion, as
defined in the General Conditions on or before September 30th 2022.

4.3

The Supplemental Conditions contains certain specific dates that shall be adhered to and are the
last acceptable dates unless modified in writing by mutual agreement between the Contractor
and the Owner. All dates indicate midnight unless otherwise stipulated. The only exceptions to
this schedule are defined in the General Conditions under 8.3 DELAYS AND EXTENSIONS OF TIME.

4.4

Should the Contractor fail to complete the Work on or before the dates stipulated for Substantial
Completion and/or Final Completion, or such later date as may result from an extension of time
granted by the Owner, he shall pay the Owner, as liquidated damages the sums set forth in the
General and Supplemental Conditions.

Article 5

CONTRACT SUM

5.1

Provided that the Contractor shall strictly and completely perform all of its obligations under the
Contract Documents, and subject only to additions and deductions by Modification or as
otherwise provided in the Contract Documents, the Owner shall pay to the Contractor, in current
funds and at the time and in the installments hereinafter specified, the sum of Two Million Three
Hundred Fifty-Nine Thousand One Hundred Dollars ($2,359,100) herein referred to as the
"Contract Sum". This amount includes the base bid and the Alternates in Section 2.2

5.2

The Contract Sum includes the value engineering items and other contract modifications noted in
Section 2.3 above that total $ 0.00.

5.3

Unit Prices are established as follows for the Project:

Unit Price No. 1

$

Unit Price No. 2

$

Unit Price No. 3

$

Section C, Owner-Contractor Agreement
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Article 6

PROGRESS PAYMENTS

6.1

The Contractor hereby agrees that on or about the First day of the month for every month during
the performance of the Work he will deliver to the Owner's Project Manager an Application for
Payment in accordance with the provisions of Article 9 of the General Conditions. This date may
be changed upon mutual agreement, stated in writing, between the Owner and Contractor.
Payment under this Contract shall be made as provided in the General Conditions. Payments due
and unpaid under the Contract Documents shall not bear interest.

Article 7

OTHER REQUIREMENTS

7.1

The Contractor shall submit the Performance Bond, Labor and Material Payment Bond and
Certification of Insurance as required by the Contract Documents.

7.2

The Owner shall furnish to the Contractor one (1) set of drawings and one (1) set of specifications,
at no extra cost, for use in the Construction of the Work. Additional sets of drawings or
specifications may be obtained by the Contractor by paying the Owner for the costs of
reproduction, handling and mailing.

7.3

The Contractor shall make a good faith effort to utilize Historically Underutilized Businesses
(HUB’s) per N.C. Gen. Stat. 143-128.2, and as described in the construction documents.

7.4

The General Conditions, Supplemental Conditions and the plans and specifications, including any
addenda, are incorporated herein by reference.

Articles 8-12: These Articles Are Intentionally Left Blank
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Federal Requirements
ARTICLE 13
FEDERALLY FUNDED PROJECTS

The Contractor is notified that this project will be financed with federal funds. The Contractor shall ensure
that all subcontracts and other contracts for goods and services for this project have the below
provisions of this section their contracts. Contractor agrees to comply with the following
provisions. Failure to comply with any and all provisions herein may be cause for the Owner to
issue a cancellation notice to the Contractor. In the event of a conflict between this section and
any other provision in this Agreement, the parties agree that this section shall prevail.

13.1

REMEDIES FOR BREACH.

The Owner reserves all rights and privileges under the applicable laws and regulations with respect to this
Agreement in the event of breach of contract by either party.
13.2

TERMINATION FOR CAUSE AND FOR CONVENIENCE BY OWNER.

The Owner reserves the right to immediately terminate this Agreement in the event of a breach or default
of the agreement by Contractor, in the event Contractor fails to: (1) meet schedules, deadlines,
and/or delivery dates within the time specified by this Agreement and/or an IPPA; (2) make any
payments owed; or (3) otherwise perform in accordance with the Agreement and/or the
IPPA. The Owner also reserves the right to terminate the Agreement immediately, with written
notice to Contractor, for convenience, if the Owner believes, in its sole discretion that it is in the
best interest of the Owner to do so. The Contractor will be compensated for work performed and
accepted and goods accepted by the Owner as of the termination date if the Agreement is
terminated for convenience of the Owner. The award of this Agreement is not exclusive and the
Owner reserves the right to purchase goods and services from other vendors when it is in the best
interest of the Owner.
13.3

EQUAL EMPLOYMENT OPPORTUNITY.

Except as otherwise provided under 41 CFR Part 60, when funds will be expended by the Owner pursuant
to this Agreement that meet the definition of “federally assisted construction contract” in 41 CFR
Part 60-1.3, Contractor certifies it will comply with the equal opportunity clause provided under
41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity”
(30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.”
13.4

DAVIS-BACON ACT, AS AMENDED (40 U.S.C. 3141-3148).

Section C, Owner-Contractor Agreement

C-6
220

During the term of this Agreement, including any IPPAs issued pursuant to this Agreement,
the Contractor certifies it will be in compliance with all applicable Davis-Bacon Act provisions. In
accordance with the statute, Contractor shall pay wages to laborers and mechanics at a rate not
less than the prevailing wages specified in a wage determination made by the Secretary of Labor.
In addition, the Contractor shall pay wages not less than once a week, unless employees
voluntarily agree to a different schedule. The Owner will report all suspected or reported
violations to the Federal awarding agency. Contractor certifies it will comply with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole
or in Part by Loans or Grants from the United States”). The Act provides that each vendor or
subrecipient must be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The Owner will report all suspected or reported violations
to the Federal awarding agency.
13.5

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 3701-3708).

The Contractor certifies that during the term of an award for all contracts in excess of $100,000 that involve
the employment of mechanics or laborers, the Contractor will be in compliance with all applicable
provisions of the Contract Work Hours and Safety Standards Act. Under 40 U.S.C. 3702 of the Act,
each vendor must be required to compute the wages of every mechanic and laborer on the basis
of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic
rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.
13.6

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT.

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a)
and Contractor wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental, developmental,
or research work under that “funding agreement,” Contractor agrees to comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency.
13.7

CLEAN AIR ACT (42 U.S.C. 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL ACT (33
U.S.C. 1251-1387) COMPLIANCE.

The Contractor certifies that during the term of an award for all contracts by the Owner associated with
this Agreement in excess of $150,000, the Contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations must be
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reported to the Federal awarding agency and the Regional Office of the Environmental Protection
Agency (EPA).
13.8

DEBARMENT AND SUSPENSION.

Contractor certifies that during the term of an award for all contracts by the Owner associated with this
Agreement, the Contractor certifies that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation by any federal department or agency.
13.9

COMPLIANCE WITH BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352).

When federal funds are expended by the Owner for a contract exceeding $100,000, the Contractor certifies
that during the term and after the awarded term of all contracts by the Owner associated with
this Agreement, the Contractor certifies that it is in compliance with all applicable provisions of
the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). The Contractor further certifies that:
(1)

No Federal appropriated funds have been paid or will be paid for on behalf of the Contractor, to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of congress, or an employee of a Member of
Congress in connection with the awarding of a Federal contract, the making of a Federal grant, the
making of a Federal loan, the entering into a cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or
cooperative agreement.

(2)

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of congress, or an employee of a Member of Congress in
connection with this Federal grant or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its
instructions.

(3)

The Contractor shall require that the language of this certification be included in the award
documents for all covered sub-awards exceeding $100,000 in Federal funds at all appropriate tiers
and that all subrecipients shall certify and disclose accordingly.

13.10 COMPLIANCE WITH SOLID WASTE DISPOSAL ACT.
In the event the Agreement involves the purchase of more than $10,000 in items designed by guidelines
of the Environmental Protection Agency at 40 C.F.R. Part 247, Contractor agrees to comply with
the requirements of section 6002 of the Solid Waste Disposal Act. In particular, the Contractor
certifies that the percentage of recovered materials to be used in the performance of the
Agreement will be at least the amount required by applicable specifications or other contractual
requirements.
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13.11

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT.

As detailed in 2 CFR § 200.216, Contractor certifies that any equipment, services, or systems provided
through this Agreement shall not use covered telecommunications equipment or services as a
substantial or essential component of a system or as part of any system.
13.12 DOMESTIC PREFERENCE.
As detailed in 2 CFR § 200.322, as appropriate and to the extent consistent with law, Contractor certifies
that, to the greatest extent practicable, the goods, products, or materials furnished through this
award will be produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products).
13.13 RECORDS RETENTION REQUIREMENTS.
The Contractor certifies that it will comply with the record retention requirements detailed in 2 CFR §
200.334. The Contractor further certifies that Contractor will retain all records as required by 2
CFR § 200.334 for a period of three years after grantees or subgrantees submit final expenditure
reports or quarterly or annual financial reports, as applicable, and all other pending matters are
closed.
13.14 CERTIFICATION OF NON-COLLUSION STATEMENT.
Contractor certifies under penalty of perjury that its response to this procurement solicitation is in all
respects bona fide, fair, and made without collusion or fraud with any person, joint venture,
partnership, corporation or other business or legal entity.
13.15 PROHIBITION ON GIFTS.
Contractor certifies that it will comply with the prohibition against giving gifts, gratuities, favors or anything
of monetary value to an officer, employee or agent of the School System. Contractor understands
and agrees that violation of these standards will result in termination of the Agreement and may
result in ineligibility for future contract awards.
In witness whereof, each individual executing this agreement acknowledges that he/she/it is
authorized to execute this agreement on behalf of his/her/its principle and further acknowledges
the execution of this agreement the day and year first written above
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IN WITNESS WHEREOF, Durham Public Schools Board of Education (hereinbefore called the "Owner") has
caused these presents to be signed and its corporate seal to be hereunto affixed, attested by its
Chairperson and Secretary, and AAR of North Carolina, Inc. (hereinbefore called "Contractor") has caused
these presents to be signed by its President and its Corporate seal to be hereunto affixed, as hereinafter
attested, all as of the day and year first above written.
Bettina Umstead, Chair, Durham Public Schools Board of Education

Date

This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act.

Paul LeSieur, Chief Finance Officer, Durham Public Schools

Date

Endorsement:
______________________
Executive Director
Durham Public Schools
Building Services

This contract was approved by the Board on the 9th day of June 2022.
AAR of North Carolina, Inc
By:

_______________________________________________________

Name/Title: _______________________________________________________
STATE OF NORTH CAROLINA
COUNTY OF DURHAM
I, a Notary Public in and for the aforesaid County and State, do hereby certify that
____________________ personally appeared before me this day and acknowledged that he/she is
_____________ of _________________________., a _________________ (state of incorporation)
corporation, duly authorized to do business in the state of North Carolina, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its ________ , sealed
with its corporate seal and attested by ___________________ as its Corporate Secretary.
Witness my hand and notarial seal this

day of

____________________________________
Notary Public

, 20_____.
(SEAL/STAMP)

My commission expires: _______
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Lunsford Act
Sexual Offender Registry Check Certification Form

DPS Project Name: Little River Elementary School Roof Replacement
DPS Project Number: 340-05
Check the appropriate box to indicate the type of check:

□ Initial
□ Supplemental
□ Annual
I,

(insert name),

(insert title)

of
(insert company name) hereby certify that I
have conducted sexual offender registry checks required under this Agreement for all employees, agents,
ownership personnel, or contractors (“contractual personnel”) who will engage in any service on or delivery
of goods to school system property, except for individuals who are solely delivering or picking up
equipment, materials, or supplies at: (1) the administrative office or loading dock of a school; (2) nonschool sites; (3) schools closed for renovation; or (4) school construction sites., including the North
Carolina Sex Offender and Public Protection Registration Program, the North Carolina Sexually Violent
Predator Registration Program, and the National Sex Offender Registry. I further certify that I will not assign
any individual to deliver goods or perform services under this Agreement if said individual appears on any
of the sex offender registries. I agree to maintain all records and documents associated with these registry
checks, and that I will provide such records and documents to the school system upon request. I
specifically acknowledge that the school system retains the right to audit these records to ensure
compliance with this section at any time in the school system’s sole discretion. I acknowledge that I am
required to perform these checks and provide this certification form before any work is performed under
the Agreement (initial check), any time additional contractual personnel may perform work under the
Agreement (supplemental check), and at each anniversary date of the Agreement (annual check).
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Contractual Personnel Names

Job Title

1.
2.
3.
4.
(Attach additional page(s) if needed)

I attest that the forgoing information is true and accurate to the best of my knowledge.

_____________________________(print name)

_______________________________(signature)

__________________________________(title)

___________________________________(date)
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Lyons Farm Elementary School - Security System Contract with Troy

Hutchins Construction, LLC

Staff Liaison Present: Fredrick Davis, II

Phone#: (919) 560-3876

Executive Director of Building Services
Dan Schnitzer
Director of Construction and Sustainability

Main Points:
•
•
•

•

•
•

Board Policy 6420 requires Board approval for “contracts and change orders that would
result in more than $90,000 being paid to the same vendor during the same fiscal year or any
consecutive 12-month period.”
The security system at Lyons Farm requires panels, programming, expansion modules, key
pads, wiring and motion detectors.
Bids were received from one (1) bidder on March 15, 2022 at 3:00pm. This was opened via
Zoom in conjunction with DPS Purchasing. Troy Hutchins Construction, LLC submitted the
lowest responsive and responsible bid of $52,237.00. Bid includes Preferred Brand Alternate
for Honeywell Alarm Panel.
o See attached Designer Letter of Recommendation and Certified Bid Tabulation
MWBE Participation is 0%.
o See attached DPS Vendor Outreach, Affidavits, and Contractor Hub Plan
Budget for this project is $57,460 which includes contingency funds.
The contractor is expected to start on June 20, 2022 and reach substantial completion on
August 15, 2022.

Recommendation:

Administration recommends approval of the Lyons Farm Elementary School Intercom System
Contract with Troy Hutchins Construction, LLC for $52,237.00.
o See attached Owner Contractor Agreement

Fiscal Implications:
2016 Bond

Purpose
Information/Discussion
Reviewed by:

Action

Finance PL

Consent
Attorney _________
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March 24, 2022
Jonathan McDowell
Senior Project Manager
DPS – Construction & Capital Planning
2011 Hamlin Rd
Durham, North Carolina 27704
DKA Project No.

1931

Bid Award recommendation Letter For:
Lyons Farm Elementary School – Security Services (RFP#179-2122-624-LF-SEC-SVS)
Durham Public Schools
Jonathan,
Sealed Bids were received for the above referenced project at the Durham Public Schools Construction & Capital
Planning office in Durham, on March 15, 2022 at 3:00 PM. One contractor submitted a sealed proposal. In
accordance with NC general statute, the following occurred via a virtual Zoom call:
1. The period for receiving bids was officially closed promptly at 3:00 PM
2. All attendees on the virtual Zoom call were asked if they were denied the right to bid this project. No
attendees stated that they were denied the right to bid.
3. All attendees were asked if there were any objections to proceeding with opening the bids. No one
objected to the opening of the bids.
4. All attendees were asked if they received the addendum. No one responded that they did not receive all
addenda.
5. Bids were opened and the following information was publicly read: the name of each bidder, their state
license number, whether the proposal was signed and sealed, if a MBE affidavit was included, if the
required Bid Bond and Bid Bond Power of Attorney was include, if a Non-Collusion Affidavit was included,
if a DPS Vendor Application Form and W9 Form was included, if a Statement of Qualifications was
included, and the dollar amount of the base bid.
A certified bid tabulation form is attached for your use. Based on the information presented in the bids and
summarized on the bid tabulation form, our discussions following the bid opening and our review of the bids, the
following Contractor is the apparent low bidder:
Troy Hutchins Construction
8311 Brier Creek Parkway
Suite 105-255
Raleigh, NC 27617
After evaluation of the bids, I recommend that the Base Bid amount is accepted and included in the contract for
construction with Troy Hutchins Construction.
Base Bid
TOTAL

$52,237.00
$52,237.00

Based on the results of the bids and confirmation from Troy Hutchins Construction that their bid is complete and
accurate, we recommend that the work be awarded to the qualified low bidder, Troy Hutchins Construction.

503 Oberlin Rd • Suite 300 • Raleigh, NC 27605 • ph 919 • 833 • 3737 • fax 919 • 755 • 1771 • info@daviskane.com
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Sincerely,

Robert Stevenson, AIA
Davis Kane Architects, P.A.
Cc: file
Attachments: certified bid tab
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Do not submit with bid

Do not submit with bid

Do not submit with bid

Do not submit with bid

State of North Carolina – AFFIDAVIT C
Portion of Work to be Performed by Minority Firms
County of Durham / Durham Public Schools
Lyons
FarmFire
Elementary
School - Security
DPS Project Name: High
School
Alarm Replacement
128-01g1.1
DPS Project No.: 279-05

Date: 03/21/22
*****This form is to be submitted only by the apparent lowest responsible, responsive bidder*****

Troy Hutchins Construction LLC
Affidavit of _______________________________________________________
I do hereby certify that on the
(Name of Bidder)

Lyons Farm Elementary School - Security
Project Name: ____________________________________________________________________________
128-01g1.1
$52,237.00
Project ID No.___________________________
Amount of Bid $_______________________________
0
I will expend a minimum of __________%
of the total dollar amount of the contract with minority businesses
enterprises. Work will be subcontracted to the following firms listed below. Attach additional sheets if needed.
Name and Phone Number

*Minority
Category

Work Description

Dollar Value

Percentage
of Goal

*Minority categories: Black American (B), Hispanic American (H), Asian American (A), American Indian (I), White Female (F)

Pursuant to GS 143-128.2(d), the undersigned will enter into a formal agreement with Minority Firms for work
listed in this schedule conditional upon execution of a contract with the Owner. Failure to fulfill this commitment
may constitute a breach of the contract.
The undersigned hereby certifies that he or she has read the terms of this commitment and is authorized to bind
the bidder to the commitment herein set forth.

03/21/22
Date:_____________________

Susanna Hutchins
Name of Authorized Officer:____________________________________
Signature:____________________________________

Secretary
Title:____________________________________

SEAL

Wake
State of North Carolina, County of ____________________________________
21st
March
22
Subscribed and sworn to before me this _____day
of _________________20___
Notary Public__________________________
05/28/24
My commission expires__________________

MBE Participation & Identification

00 45 39-4
242

HUB Plan
Plan Purpose/Objectives
•

•

Our HUB project team consists of Troy Hutchins as the HUB Team Director
and James Wigfall, Jr. as Assistant HUB Team Director. We formed our team
to utilize the respective community and business relationships that our team
members have.
The goal of our HUB Plan is to exceed the 10% HUB participation goal on all
projects we perform. We also aim to utilize the HUB relationships we make
on public projects to exceed 10% HUB participation on our private projects.

HUB Administration Strategies
•
•
•
•

We will utilize our contacts in government and industry to maximize our
HUB participation.
We will also utilize the NC HUB Vendor website on all projects to obtain
additional HUB contacts for each trade we will subcontract on.
Our firm created the joint venture of Achuti Hutchins LLC to mentor the
protégé firm of Achuti LLC.
Our firm’s additional relationships with HUB firms will be based on a prime
contractor mentor and subcontractor protégé relationship.

Project Success Planning
•
•
•
•

We will share our vision of success with all team members, protégés, and
subcontractors.
Our primary point of contact is Troy Hutchins at 919.451.0812 and
troy@troyhutchinsconstuction.com.
We will achieve successful communication flow between all team members
by providing a contact list at the start of all our projects.
Our HUB Plan will be discussed at project team meetings.

8311 Brier Creek Parkway, Suite 105-255, Raleigh, NC 27617
919.451.0812
troy@troyhutchinsconstruction.com
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HUB Recruitment
•

•
•
•

We will obtain a list of certified HUB subcontractors from the client’s HUB
coordinator and perform a HUB Vendor Search prior to soliciting bids for
projects.
We will divide projects we are bidding into portions that are feasible for
certified HUB subcontractors to perform.
We will maintain a certified HUB contractor log.
We will solicit proposals from HUB firms for each scope of work we
subcontract including but not limited to masonry, plumbing, mechanical,
electrical, and fire alarm.

HUB Reporting & Tracking
•
•
•
•
•

We will provide all required HUB affidavits at time of bid, throughout the
performance of the project, and at the closeout of the project.
We will provide documentation of all HUB payments with each payment
request.
We will keep an account of the HUB work performance.
We will update clients if the HUB participation changes on a project.
We will provide documentation on our expected versus actual HUB
participation at the conclusion of each public project.

HUB Retention
•
•
•

We will provide timely payment to all HUB participants and provide loans
and quick pay agreements when necessary.
We will perform work reviews on all HUB participants.
We will determine what actions our HUB team and our HUB participants
could improve and communicate our determinations accordingly.

8311 Brier Creek Parkway, Suite 105-255, Raleigh, NC 27617
919.451.0812
troy@troyhutchinsconstruction.com
244

Vendors notified about RFP 179-2122-624-LF-SEC-SVS
VSC Fire + Security
Don Shonk
adshonk@vscfs.com
Ironclad Security Systems
6 Stirrup Lane Durham, NC 27703
919-421-4014
Jim Sheldon (jsheldon@ironcladss.com)

Security

DID NOT ATTEND PREBID

Security

DID NOT ATTEND PREBID
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OWNER-CONTRACTOR AGREEMENT
THIS AGREEMENT is made this 9th day of June, 2022 by and between the Durham Public
Schools Board of Education (herein referred to as the “Owner”), whose mailing address is 511
Cleveland St. Durham, NC 27701 and Troy Hutchins Construction, LLC (herein referred to as the
“Contractor”), whose mailing address is 8311 Brier Creek Parkway, Suite 105-255, Raleigh, NC
27617. Correspondence, submittals, and notices relating to or required under this Agreement
shall be sent in writing to the above addresses unless either party is notified in writing by the other
of a change in address.
WITNESSETH:
WHEREAS, it is the intent of the Owner to obtain the services of the Contractor in
connection with Lyons Farm Elementary School – Security System Project: and
WHEREAS, the Contractor desires to perform such construction in accordance with the
terms and conditions of this Agreement.
NOW, THEREFORE, in consideration of the promises made herein and other good and
valuable consideration, the following terms and conditions are hereby mutually agreed to, by and
between the Owner and Contractor:
1.

Scope of Services. The Contractor shall perform the Work in accordance with the terms
of this Agreement, any plans and specifications prepared for this Project, and the
description of services attached to this Agreement as Exhibit A, all of which are
incorporated into and made a part of this Agreement.
a. The Contractor shall provide and pay for all materials, tools, equipment, and labor, and
shall perform all other acts and supply all other services and things necessary to fully
and properly perform and complete the Work as required by this Agreement.
b. The Contractor shall perform the Work in compliance with all governmental laws and
regulations, including all applicable local, state and federal rules and regulations.
c.

The Contractor shall, unless otherwise specified, supply and pay for all labor,
transportation, materials, tools, apparatus, lights, power, fuel, sanitary facilities, and
incidentals necessary for the completion of his work, and shall install, maintain and
remove all equipment of the construction, other utensils or things, and be responsible
for the safe, proper and lawful construction, maintenance and use of same, and shall
construct in the best and most workmanlike manner, a complete job and everything
incidental thereto, as shown on the plans, stated in the specifications, or reasonably
implied therefrom, all in accordance with the Agreement documents.

d. All materials shall be new and of quality specified, except where reclaimed material is
authorized herein and approved for use. Workmanship shall at all times be of a grade
accepted as the best practice of the particular trade involved, and as stipulated in written
standards of recognized organizations or institutes of the respective trades except as
exceeded or qualified by the specifications.
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e. Products are generally specified by ASTM or other reference standard and/or by
manufacturer's name and model number or trade name. When specified only by
reference standard, the Contractor may select any product meeting this standard, by
any manufacturer. When several products or manufacturers are specified as being
equally acceptable, the Contractor has the option of using any product and
manufacturer combination listed. However, the Contractor shall be aware that the cited
examples are used only to denote the quality standard of product desired and that they
do not restrict bidders to a specific brand, make, manufacturer or specific name; that
they are used only to set forth and convey to bidders the general style, type, character
and quality of product desired; and that equivalent products will be acceptable.
Substitution of materials, items or equipment of equal or equivalent design shall be
submitted to the architect or engineer for approval or disapproval; such approval or
disapproval shall be made by the architect or engineer prior to the opening of bids.
f. The Contractor shall designate a foreman/superintendent who shall direct the work.
g. If at any time during the construction and completion of the work covered by this
Agreement, the conduct of any workman be adjudged a nuisance to the Owner or
considered detrimental to the work, the Contractor shall order such parties removed
immediately from the Owner’s property.
h. The Contractor shall keep the sites and surrounding area reasonably free from rubbish
at all times and shall remove debris from the site from time to time or when directed to
do so by the Owner. Before final inspection and acceptance of the Project, the
Contractor shall thoroughly clean the sites, and completely prepare the Project and site
for use by the Owner.
i. Temporary electricity and water shall be arranged by the Contractor at the Contractor’s
expense.
2.

3.

Compensation. Provided that the Contractor shall strictly and completely perform all of
its obligations under this Agreement, the Owner shall pay the Contractor the amount of
Fifty Two Thousand Two Hundred Thirty Seven dollars ($52,237.00) (herein referred
to as the “Contract Sum”). No compensation shall be paid for any additional work that
is not approved in advance by the Owner. One progress payment, if any, may be made by
the Owner to the Contractor only after certification that the Work is complete and will be
based upon the completion of the identified interim work agreed to by the Owner. Under
no circumstances will the Owner make more than one interim payment. The Owner will
retain five percent (5%) of the amount of any progress payment and/or the Contract Sum
until all of the Work is finally completed and accepted, whether or not the Owner has
occupied any or all of the Project before such time. Final payment will be withheld until
the Contractor’s North Carolina sales and use tax report is received. The report shall
accurately list any and all sales and use tax paid on materials for the entire Project.
Time. The Contractor shall commence the Work promptly upon the date established in
the Notice to Proceed, the date of this Agreement, or such other date as may be established
by the Owner. Time is of the essence. The Contractor shall perform work in a timely
manner.
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4.

Codes, Permits and Inspections.
a. The Contractor shall obtain the required permits, give all notice and comply with all
laws, ordinances, codes, rules and regulations bearing on the conduct of the work under
this Agreement. If the Contractor observes that the drawings and specifications are at
variance therewith, he shall promptly notify the architect or engineer in writing. If the
Contractor performs any work knowing it to be contrary to such laws, ordinances,
codes, rules and regulations, and without such notice to the Owner, he shall bear all
cost arising therefrom.
b. All work under this Agreement shall conform to the North Carolina State Building
Codes and other state and national codes as are applicable.

5.

Safety Requirements.
a. The Contractor shall be responsible for the entire site and the construction of the same
and provide all the necessary protections as required by laws or ordinances governing
such conditions and as required by the Owner, architect or engineer. He shall be
responsible for any damage to the Owner's property or that of others on the job, by
himself, his personnel or his subcontractors, and shall make good such damages. He
shall be responsible for and pay for any claims against the Owner arising from such
damages.
b. The Contractor shall adhere to the rules, regulations and interpretations of the North
Carolina Department of Labor relating to Occupational Safety and Health Standards
for the Construction Industry (Title 29, Code of Federal Regulations, Part 1926
Construction and Part 1910 General Industry).
c. The Contractor shall provide all necessary safety measures for the protection of all
persons on the work, including the requirements of the AGC Accident Prevention
Manual in Construction as amended, and shall fully comply with all state laws or
regulations and North Carolina State Building Code requirements to prevent accident
or injury to persons on or about the location of the work. He shall clearly mark or post
signs warning of hazards existing, and shall barricade excavations and similar hazards.
He shall protect against damage or injury resulting from falling materials and he shall
maintain all protective devices and signs throughout the progress of the work.

6.

Warranties. The Contractor guarantees and warrants to the Owner all Work as follows:
that all materials and equipment furnished under this Agreement will be new and the best
of its respective kind unless otherwise specified; that all Work will be of good quality in
accordance with the industry standards for reputable contractors; that the Work will be free
of omissions and faulty, poor quality, imperfect and defective material or workmanship;
that the Work, including but not limited to, mechanical and electrical machines, devices
and equipment, shall be fit and fully usable for its intended and specified purpose and shall
operate satisfactorily with ordinary care; that the products or materials incorporated in the
Work will not contain asbestos; and that all agents or employees of Contractor who will
provide services under this Agreement will be fully qualified, possess any requisite
licenses, and otherwise be legally entitled to perform the services provided; and that the
person(s) executing this Agreement on behalf of Contractor have authority to do so as an
official, binding act of Contractor.

Small Project Construction Contract Form v.2
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If, within one year after the Date of Substantial Completion of the Work or designated
portion thereof or within one year after acceptance by the Owner of designated equipment
or within such longer period of time as may be prescribed by law or by the terms of any
applicable special warranty required by this Agreement, any of the Work is found to be
defective, not in accordance with this Agreement, or not in accordance with the guarantees
and warranties specified in this Agreement, the Contractor shall correct it within five (5)
working days or such other period as mutually agreed, after receipt of a written notice from
the Owner to do so. For items which remain incomplete or uncorrected on the date of
Substantial Completion, the one year warranty shall begin on the date of Final Completion
of the Work.
7.

Contractor-Subcontractor Relationships. The Contractor agrees that the terms of these
Agreement documents shall apply equally to a subcontractor as to the Contractor, and that
the subcontractor is bound by those terms as an agent of the Contractor.

8.

Hold Harmless. The Contractor shall indemnify and hold the Owner harmless from and
against any and all losses, liabilities, claims, lawsuits, judgments, and demands whatsoever,
including costs of investigation (including reimbursement of reasonable legal fees and all
costs) caused solely by any negligent act or omission or intentional wrongdoing of the
Contractor or its agents, employees or subcontractors, or caused solely by the maintenance,
presence, use, location or removal of any equipment or other property owned or operated
by the Contractor or its agents, employees or subcontractors. The parties agree that this
indemnification clause is an “evidence of indebtedness” for purpose of N. C. Gen. Stat. §
6-21.2. The Owner shall not be responsible for any damage to the Contractor’s property,
business, agents or employees, unless said damage is due solely to the negligence of
Owner.

9.

Insurance. The Contractor shall obtain and maintain in effect during the term of this
Agreement, general liability and automobile liability insurance in which the Owner and the
Contractor shall each be named as insured parties, which insurance shall protect the Owner
and the Contractor from claims in an amount not less than $1,000,000 for personal injury,
including death, to any one person and in an amount not less than $1,000,000 for any one
occurrence, and from claims for property damages in an amount of not less than $1,000,000
for each occurrence arising from any act or omission of Contractor, its agents, employees
or subcontractors. The Contractor shall obtain and maintain in effect during the term of
this Agreement, a policy of workers’ compensation liability insurance in which the policy
shall protect the Owner and the Contractor from claims in an amount not less than the
statutory amount.
The Contractor shall promptly furnish to the Owner certificates of insurance evidencing
such insurance coverage. Insurance required hereunder shall be maintained by insurance
companies properly licensed by the Insurance Department of the State of North Carolina
and rated “A” or better by “Best’s Insurance Guide.”

10.

Termination for Convenience. The Board may terminate this Agreement at any time in
its complete discretion upon twenty (20) days written notice. In the event of a termination
for convenience, all finished or unfinished work and materials pursuant to this Agreement
shall be turned over to the Board and become its property. If the Agreement is terminated
by the Board in accordance with this section, the Board shall only be responsible for paying
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Contractor for all Work performed and accepted and all materials delivered to the site as
of the date of termination.
11.

Termination by the Owner for Cause. The Owner may terminate the Agreement upon five
(5) days written notice if the Board is dissatisfied with the quality or timeliness of the Work
performed. If the Owner becomes dissatisfied with the Work, the Owner may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor five
days’ written notice, terminate employment of the Contractor and may:
1. Exclude the Contractor from the site and take possession of all materials,
equipment, tools, and construction equipment and machinery thereon owned by
the Contractor;
2. Accept assignment of any subcontracts; and
3. Finish the Work by whatever reasonable method the Owner may deem
expedient. Upon written request of the Contractor, the Owner shall furnish to
the Contractor a detailed accounting of the costs incurred by the Owner in
finishing the Work.
If the Owner terminates the whole or any part of the Work, the Owner may procure, upon
such terms and in such manner as the Owner may deem appropriate, supplies or services
similar to those so terminated, and the Contractor shall be liable to the Owner for any
excess costs for such similar supplies or services. The Contractor shall continue the
performance of the Agreement to the extent not terminated hereunder.
When the Owner terminates the Agreement, the Contractor shall not be entitled to receive
further payment until the Work is finished. If the unpaid balance of the Contract Sum
exceeds costs of finishing the Work, including compensation for the Architect’s and legal
services and expenses made necessary thereby, and other damages incurred by the Owner
and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by
the Architect and this obligation for payment shall survive this Agreement.

12.

Lunsford Act/Criminal Background Checks. The Contractor shall conduct or arrange to
have conducted at its own expense sexual offender registry checks on each of its owners,
employees, agents, or subcontractors (“contractual personnel”) who will engage in any
service on or delivery of goods to school system property or at a school-system sponsored
event, except checks shall not be required for individuals who are solely delivering or
picking up equipment, materials, or supplies at: (1) the administrative office or loading
dock of a school; (2) non-school sites; (3) schools closed for renovation; or (4) school
construction sites. The checks shall include at a minimum checks of the State Sex
Offender and Public Protection Registration Program, the State Sexually Violent Predator
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Registration Program, and the National Sex Offender Registry (“the Registries”). For the
Contractor’s convenience only, all of the required registry checks may be completed at no
cost by accessing the United States Department of Justice Sex Offender Public Website at
http:// www. nsopw.gov/. The Contractor shall provide certification that the registry
checks were conducted on each of its contractual personnel providing services or delivering
goods under this Agreement prior to the commencement of such services or the delivery of
such goods (Registry Check Certification Form – Exhibit B). The Contractor shall
conduct a current initial check of the registries (a check done more than 30 days prior to
the date of this Agreement shall not satisfy this contractual obligation). In addition,
Contractor agrees to conduct the registry checks and provide a supplemental certification
before any additional contractual personnel are used to deliver goods or provide services
pursuant to this Agreement. Contractor further agrees to conduct annual registry checks
of all contractual personnel and provide annual certifications at each anniversary date of
this Agreement. Contractor shall not assign any individual to deliver goods or provide
services pursuant to this Agreement if said individual appears on any of the listed registries.
Contractor agrees that it will maintain all records and documents necessary to demonstrate
that it has conducted a thorough check of the registries as to each contractual personnel,
and agrees to provide such records and documents to the school system upon request.
Contractor specifically acknowledges that the school system retains the right to audit these
records to ensure compliance with this section at any time in the school system’s sole
discretion. Failure to comply with the terms of this provision shall be grounds for
immediate termination of the Agreement. In addition, the Owner may conduct additional
criminal records checks at the Owner’s expense. If the school system exercises this right
to conduct additional criminal records checks, Contractor agrees to provide within seven
(7) days of request the full name, date of birth, state of residency for the past ten years, and
any additional information requested by the school system for all contractual personnel
who may deliver goods or perform services under this Agreement. Contractor further
agrees that it has an ongoing obligation to provide the school system with the name of any
new contractual personnel who may deliver goods or provide services under the
Agreement. The Owner reserves the right to prohibit any contractual personnel of
Contractor from delivering goods or providing services under this Agreement if the Owner
determines, in its sole discretion, that such contractual personnel may pose a threat to the
safety or well-being of students, school personnel or others.
13.

Governing Law. This Agreement and the relationship of the parties shall be governed by
the laws of the state of North Carolina.

14.

Entire Agreement. All of the representations and obligations of the parties are contained
herein, and no modification, waiver or amendment of this Agreement or of any of its
conditions or provisions shall be binding upon a party unless in writing signed by that party.
The waiver by any party of a breach of any provision of this Agreement shall not operate
or be construed as a waiver of any subsequent breach of that provision by the same party,
or of any other provision or condition of the Agreement.
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15.

Severability. If any section, subsection, term or provision of this Agreement or the
application thereof to any party or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of said section, subsection, term or provision of the
Agreement or the application of the same to parties or circumstances other than those to
which it was held invalid or unenforceable, shall not be affected thereby and each
remaining section, subsection, term or provision of this Agreement shall be valid or
enforceable to the fullest extent permitted by law.

16.

Compliance with Applicable Laws. Contractor shall comply with all applicable laws and
regulations in providing services under this Agreement. In particular, Contractor shall not
employ any individuals to provide services to the Owner who are not authorized by federal
law to work in the United States. Contractor represents and warrants that it is aware of
and in compliance with the Immigration Reform and Control Act and North Carolina law
(Article 2 of Chapter 64 of the North Carolina General Statutes) requiring use of the EVerify system for employers who employ twenty-five (25) or more employees and that it
is and will remain in compliance with these laws at all times while providing services
pursuant to this Agreement. Contractor shall also ensure that any of its subcontractors (of
any tier) will remain in compliance with these laws at all times while providing
subcontracted services in connection with this Agreement. Contractor is responsible for
providing affordable health care coverage to all of its full-time employees providing
services to the School System. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

17.

Restricted Companies Lists. Contractor represents that as of the date of this Agreement,
Contractor is not included on the Final Divestment List created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Contractor also represents that as of
the date of this Agreement, Contractor is not included on the list of restricted companies
determined to be engaged in a boycott of Israel created by the North Carolina State
Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

18.

Anti-Nepotism. Contractor warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its
employees who will directly provide services under this Agreement are immediate family
members of any member of the Durham County Board of Education or of any principal or
central office staff administrator employed by the Board. For purposes of this provision,
“immediate family” means spouse, parent, child, brother, sister, grandparent, or
grandchild, and includes step, half, and in-law relationships. Should Contractor become
aware of any family relationship covered by this provision or should such a family
relationship arise at any time during the term of this Agreement, Contractor shall
immediately disclose the family relationship in writing to the Superintendent of the
Schools. Unless formally waived by the Board, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Contractor.
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19.

Applicable School Board of Education Policies. Contractor acknowledges that the Durham
County Board of Education has adopted policies governing conduct on School System
property and agrees to abide by any and all relevant Board policies while on School System
property. The Contractor acknowledges that Board’s policies are available on the School
System’s website.

20.

Exhibits.
Exhibit A: Sexual Registry Check Certification Form
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In witness whereof, each individual executing this agreement acknowledges that he/she/it is authorized to
execute this agreement on behalf of his/her/its principle and further acknowledges the execution of this
agreement the day and year first written above.
Dan Schnitzer, Director of Construction and Sustainability

Date

This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control
Act.

Paul LeSieur, Chief Finance Officer, Durham Public Schools

Date

Endorsement:
______________________
Project Manager
Durham Public Schools
Construction & Capital Planning

Troy Hutchins Construction, LLC
By: ______________________________________________________
Name/Title: _______________________________________________________
STATE OF NORTH CAROLINA
COUNTY OF DURHAM
I, a Notary Public in and for the aforesaid County and State, do hereby certify that
____________________ personally appeared before me this day and acknowledged that he/she is
_____________ of _________________________., a _________________ (state of incorporation)
corporation, duly authorized to do business in the state of North Carolina, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its ________ , sealed
with its corporate seal and attested by ___________________ as its Corporate Secretary.
Witness my hand and notarial seal this
____________________________________
Notary Public

day of

, 20_____.
(SEAL/STAMP)

My commission expires:_______
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Exhibit A
Sexual Offender Registry Check Certification Form
Check the appropriate box to indicate the type of check:
□ Initial
□ Supplemental
□ Annual
I, _______________ (insert name), ______________ (insert title) of ____________ (insert
company name) hereby certify that I have performed all of the required sexual offender registry
checks required under this Agreement for all contractual personnel (employees, agents, ownership
personnel, or contractors ) who may be used to deliver goods or provide services under this
Agreement, including the North Carolina Sex Offender and Public Protection Registration
Program, the North Carolina Sexually Violent Predator Registration Program, and the National
Sex Offender Registry. I further certify that none of the individuals listed below appears on any
of the above-named registries and that I will not assign any individual to deliver goods or perform
services under this Agreement if said individual appears on any of the sex offender registries. I
agree to maintain all records and documents associated with these registry checks, and that I will
provide such records and documents to the school system upon request. I specifically
acknowledge that the school system retains the right to audit these records to ensure compliance
with this section at any time in the school system’s sole discretion. I acknowledge that I am
required to perform these checks and provide this certification form before any work is performed
under the Agreement (initial check), any time additional contractual personnel may perform work
under the Agreement (supplemental check), and at each anniversary date of the Agreement (annual
check).
Contractual Personnel Names
1.
________________________
2.
________________________
3.
________________________
4.
________________________
5.
________________________
(attach additional page(s) if needed)

Job Title
________________________
________________________
________________________
________________________
________________________

I attest that the forgoing information is true and accurate to the best of my knowledge.
_____________________ (print name)
_____________________ (title)

_____________________ (signature)
______________________ (date)

Small Project Construction Contract Form v.2

10
255

Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Northern High School Replacement Change Order 02 to the Guaranteed
Maximum Price Contract with Barnhill Contracting Company

Staff Liaison Present: Fredrick Davis, II

Phone#: (919) 560-3876

Executive Director of Building Services

Main Points:
•
•

•
•
•
•
•

Change Order 02 includes the addition of offsite roadwork and the addition of a drama
classroom.
Re-bids were received from two (2) bidders on April 19, 2022, for offsite roadwork. The
original bid date of April 12th received no bidders. The subcontractor, Fred Smith Company,
submitted the lowest responsive and responsible bid of $2,816,491.14.
o See attached Construction Manager Letter of Recommendation and Certified
Bid Tabulation
The change order is in the amount of $2,323,470 which includes the bid cost plus associated
standard CMAR fees for insurances and project management.
Soliciting individual quotes from on-site contractors, the drama classroom addition is priced
at $493,021.14 inclusive of associated standard CMAR fees.
MWBE participation is 8.96%.
o See attached MWBE Participation Spreadsheet
Total project budget is $96,016,315.00 which includes contingency funds.
The project is still on schedule and is expected to reach substantial completion on May 31,
2023.

Recommendation:

Administration recommends approval of the Northern High School Replacement Change Order
02 to the GMP with Barnhill Contracting Company for $2,816,491.14 with includes the cost of
work, the CM fee, bond and issuance, and associated contingency.
o See attached Change Order Agreement

Fiscal Implications:

Limited Obligation Bonds
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Purpose
Information/Discussion
Reviewed by:

Action

Finance PL

Consent
Attorney _________
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Project:
Project No:
Change Order No:
Date:
File:

NORTHERN HIGH SCHOOL REPLACEMENT
356-12
02
May 13, 2022
000-00 g5.6

CHANGE ORDER
THE CONTRACT IS CHANGED AS FOLLOWS:

1.

DESCRIPTION OF CHANGE
1.
2.
3.
4.

2.

The Northern High School Offsite Roadwork was bid on April 19, 2022.
a. Fred Smith was the lowest responsive & responsible bidder with a bid of: $2,064,679.
b. The total for offsite roadwork, including fees is: $2,323,470
The addition of the Drama Classroom (PR-009) was priced out at $464,238.36
a. The total cost for the drama classroom, including fees is: $493,021.14
The total amount for this change order is: $2,816,491.14
Barnhill Contracting Company has prepared a Guaranteed Maximum Pricing (GMP) package with
accompanying back-up.

CHANGE TO THE CONTRACT SUM
The Contract Sum is changed as follows:

3.

Original Contract Sum

Net Sum of Prior
Change Order(s)

$154,164.00

$87,879,055.00

Amount of this Change
Order - Add or (Deduct)

$2,816,491.14

New Contract Sum

$90,695,546.14

CHANGE TO THE CONTRACT TIME
The Contract Time is changed as follows:

4.

Original Contract Substantial
Completion Date

Days Added by Prior
Change Order(s)

Number of Days Added by
this Change Order

New Contract Substantial
Completion Date

05/31/2023

0

0 Calendar Days

05/31/2023

APPROVAL SIGNATURES
NOT VALID UNTIL SIGNED BY DESIGNER (IF APPLICABLE), CONTRACTOR, AND OWNER

RATIO

Emily Earle

Designer of Record

By

Barnhill Contracting Co.

Heath C. Danforth

Contractor

By

Durham Public Schools

Bernard Hall

Owner

By

1 of 1

Signature

Date

Signature

Date

Signature

Date

Z:\Shared\Building Division\01_Projects\Active Projects\197717 - Northern HS\04_Operations\Change Orders\Owner
Change Orders\CM-02 GMP #2 Offsite Roadwork\Change Order Form (Contractor) - TMP20171107RB.docx
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4325 Pleasant Valley Rd
Raleigh, NC 27612
www.barnhillcontracting.com

April 25, 2022
Mr. Fredrick A. Davis, II
Executive Director of Building Services
Durham Public Schools
2011 Hamlin Road
Durham, NC 27704
Re:

Northern High School Replacement
Guaranteed Maximum Price #2 – Offsite Roadwork

Dear Mr. Davis:
Barnhill Contracting Company, In Association with RBI and DAECG, submits the following Guaranteed Maximum Price
Proposal for Northern High School Replacement project. This GMP is based upon drawings and specifications from Ratio
dated March 09, 2022. The GMP proposal including Trade Contractor Bid Costs, Accepted Alternates, General Conditions,
CM Fee and Contingencies is $2,323,470.00.
We have conducted a thorough scope review with the apparent low bid contractor. We reviewed the total value of Minority
Business participation in all bids received and are pleased to note that this proposal for GMP includes 7.96% Minority
Participation. We will provide a separate binder/document that will include all minority participation documentation, including
outreach sessions, advertisements, solicitations, affidavits and supporting documentation.
We sincerely appreciate the opportunity and look forward to continued progress with Durham Public Schools on this project.
Please call or email should you have any comments or questions in regard to this Guaranteed Maximum Price.
Yours truly,
Barnhill Contracting Company

Dustin C. Hale
Senior Project Manager
Cc:

File
Mr. Bernard Hall, Project Manager, DPS
Mr. Hal Bowen, RATIO Architects, Inc.
Mr. Jamie Massengill, Director of Operations, Barnhill Contracting Company
Mr. Donovan Everett, President, D.A. Everett Construction Group
Mr. Karl Davis, President, Right Build International
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GUARANTEED MAXIMUM PRICE ESTIMATE - GMP #2
April 25, 2022

Northern High School Replacement
DPS
Amount
General Conditions
Labor
Materials
Equipment
Subcontracts
Subtotal General Conditions
Cost of the Work with Accepted Alternates
Labor
Materials
Equipment
Subcontract Base Bid with Alternates with Alternates
Escalation
Subtotal Cost of Work with Accepted Alternates
Contingencies
CM Contingency
Owner Contingency
Subtotal Contingencies

1.50%
1.50%

Bonds & Insurances
CMAR Insurances & Bonds
Project Subguard
Subtotal Bonds & Insurances

1.95%
1.25%

Fees & Allowances
Construction Management Fees
Subtotal Fees & Allowances

3.00%

Estimate Total

Total

$0
$0
$0
$0
$65,000

$65,000

$0
$0
$0
$2,064,679
$0
$2,064,679

$2,129,679

$30,970
$30,970
$61,940

$2,191,619

$41,469
$26,583
$68,052

$2,259,671

$63,799
$63,799

$2,323,470

$2,323,470
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BOE GMP #2 TOTAL SUMMARY
April 25, 2022
Northern High School Replacement
DPS
BID PACKAGE
BP2741 - AUDIO VISUAL PACKAGE
BP3401 - TURNKEY OFFSITE ROADWORK
SUBTOTAL COST OF WORK
0.00% PRECON CONTINGENCY
0.00% ESCALATION
1.25% PROJECT SUBGUARD
1.50% CM CONSTRUCTION CONTINGENCY
1.50% OWNER CONTINGENCY
3.00% CM FEE
LS CM GENERAL CONDITIONS LS
1.95% CM BONDS/INSURANCE
CMAR ESTIMATE TOTAL

CONTRACT
AMOUNT

APPARENT LOW BIDDER
Kontek Systems, Inc.
Fred Smith Company

$
$

2,064,679.00

TOTAL $ HUB

$

2,064,679

$
$
$
$
$
$
$
$

26,583
30,970
30,970
63,799
65,000
41,469

$

2,323,470 $

185,031.60

185,032
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TOTAL % HUB

0.00%
8.96%

7.96%

GMP #2 TOTAL BID ESTIMATE VARIANCE
April 25, 2022

Northern High School Replacement
DPS

BP2741 - AUDIO VISUAL PACKAGE

Kontek Systems, Inc.

BP3401 - TURNKEY OFFSITE ROADWORK

Fred Smith Company
Bid Day Total

1.50% Construction Contingency
1.50% Owner Contingency
0.00% Preconstruction Contingency
0.00% Escalation
Total Cost of Work Total
1.95% CM Bonds/Insurance
1.25% Project Subguard
LS

Contract Amount
(Base Bid No Alt)

Contractor

Bid Packages
CM Reimbursible Allowances

CM General Conditions

3.00% CM Fee
Project Grand Total

$
$
$
$
$
$
$
$
$
$
$
$
$

2,064,679
2,064,679
30,970
30,970
2,126,619
41,469
26,583
65,000
63,799
2,323,470

60% CD Estimate

$
$
$
$
$
$
$
$
$
$
$
$
$

2,000,000
2,000,000
30,000
30,000
2,060,000
40,170
25,750
61,800
61,800
2,249,520

Variance to Est

$
$
$
$
$
$
$
$
$
$
$
$
$

64,679
64,679
970
970
66,619
1,299
833
3,200
1,999
73,950
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GMP #2 ALTERNATES SUMMARY
April 25, 2022

Northern High School Replacement
DPS

Alternate No.
1

Alternate Description
Night Work

Packages Affected
BP3401

$

Alternate Cost
620,000.00

Alternates Bid Day Subtotal $

620,000.00

ACCEPTED Alternates Subtotal $

DPS Approved
NOT APPROVED

-
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GMP #2 SCHEDULE OF ALLOWANCES
April 25, 2022

Northern High School Replacement
DPS

ALLOW #

BID PACKAGE

1

BP3401 - Turnkey Offisite Work

DESCRIPTION

QUANTITY

UNIT OF
MEASURE

UNIT PRICE

ALLOWANCE AMOUNT

100

CY

$

85.00

$

8,500

100

TONS

$

40.00

$

4,000

200

CY

$

50.00

$

10,000

100

CY

$

50.00

$

5,000

LS

$

3,000.00

$

3,000

TONS

$

63.00

$

12,600

$

43,100

Select Granular material

2

BP3401 - Turnkey Offisite Work
Class IV Soil Stabilization

3

BP3401 - Turnkey Offisite Work

4

BP3401 - Turnkey Offisite Work

Shallow Undercut
Undercut Excavation

5

BP3401 - Turnkey Offisite Work

6

BP3401 - Turnkey Offisite Work

Additional Pipe Cleanout

1
200

Replace Rock or Unsuitable

TOTAL OFFSITE
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FINAL GMP TOTAL Minority Contractor Participation Report
April 25, 2022

Northern High School Replacement
DPS
BID PACKAGES
BP3401 - TURNKEY OFFSITE ROADWORK

CONTRACTOR
Fred Smith Company

Total Subcontract Work
HUB Participation % of All Subcontract Work as Part of Total GMP

CONTRACT
AMOUNT

2,064,679
2,064,679
2,323,470

AFRICAN
AMERICAN

WHITE FEMALE

0.00%

29,313
29,313
1.26%

HISPANIC

86,719
86,719
3.73%

ASIAN
AMERICAN

0.00%

AMERICAN INDIAN

69,000
69,000
2.97%
$

TOTAL $ HUB

185,032
185,032
185,031.60

TOTAL %
HUB

8.96%
8.96%
7.96%

Bid Day
Affidavit
A

Post Bid
Affidavit
D
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Northern High School Replacement

DPS
Durham, NC 27704

BID TABULATION RECORD

Bid Package: BP3401 - TURNKEY OFFSITE ROADWORK
Bid Date: 4/19/2022

Certification By:

Bid Time: 3:00 PM
Bids Received:

Bidder #1

Bidder #2

Bidder #3

Bidder #4

Bidder #5

Bidder #6

Bidder #7

Faulconer
Construction Co, Inc

Fred Smith
Company

Hine Sitework

Jsmith Civil, LLC

Morgan Corporation

Sullivan Eastern

Triangle Grading &
Paving

Did Not Bid

Did Not Bid

Did Not Bid

Did Not Bid

Did Not Bid

Bidder #8

Bidder #9

Bidder #10

Bidder #11

Bidder #12

Did Not Bid

Did Not Bid

Did Not Bid

Did Not Bid

Did Not Bid

Bidder Name
Base Bid Amount
Alternates
BCC-1
R
1
R

P&P Bonds
Night Work
Alternate Bid Amount
Bid Inclusion Items:
Addendum 1
Addendum 2
Signed Bid Form
(Yes / No)
Form of Non-Collusion (Yes / No)
MWBE Documents
(Yes / No)
Unit Prices & Allowances
Unit Price 1
Mass Rock per CY
Unit Price 2
Trench Rock per CY

Allowance
Allowance
Allowance
Allowance
Allowance
Allowance

1
2
3
4
5
6

Select Granular material
Class IV Soil Stabilization
Shallow Undercut
Undercut Excavation
Additional Pipe Cleanout
Replace Rock or Unsuitable

Status:

$

2,550,985.00

$

2,064,679.00

$
$
$

20,215.00
825,000.00
2,550,985.00

$
$
$

20,000.00
620,000.00
2,064,679.00

Yes
Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes

$
$

160.00
195.00

$
$

400.00
500.00

$
$
$
$
$
$

6,100.00
4,000.00
8,400.00
3,750.00
7,000.00
7,500.00

$
$
$
$
$
$

8,500.00
4,000.00
10,000.00
5,000.00
3,000.00
12,600.00

Apparent Low
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4325 Pleasant Valley Road
PO Box 31765 (27622)
Raleigh, NC 27612
919-781-7210 Fax: 919-781-5348
www.barnhillcontracting.com

May 13, 2022
Ms. Allender Contarino
Ratio Architects, Inc.
227 Fayetteville Street, Suite 301
Raleigh, NC 27601
Re: Northern High School Replacement – PCO #022 Drama Room Revisions PR-009
Dear Allender:

Please see attached pricing and backup for PCO #022. This proposal is to provide for all materials and labor required to
make revisions to the rear of the auditorium for new Drama room as outlined in PR-009. Pricing as follows:

Contractor Pricing:

Barnhill Contracting Company - ME #015 (2)

Honducom

Southeastern Contracting

Universal Steel

Martin Architectural

Jacobs Glass

Sears Contract

Brock Contract

Sterling Construction Services

Janson Industries

VA School Equipment

Blankenship Associates (Casework)

Krueger International

ABL Fire Protection

SPC Mechanical (Plumbing)

ABL HVAC

Comfort Control

Johnson Controls

LJ Electrical
Subtotal Cost:





1.25% Sub guard:
1.95% CM Bonds & Insurance:
3.00% CM Fee:
TOTAL Cost:

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

(5,000.00)
5,967.79
(87.45)
1,060.00
11,464.88
20,065.27
44,770.81
(799.31)
48,672.30
1,643.98
534.61
(18,903.73)
No Cost
15,444.52
217,719.57
1,080.00
27,980.28
92,624.84
464,238.36

$
$
$
$

5,802.98
9,052.65
13,927.15
493,021.14

Time Extension Days Requested: 0 Days
Schedule Activity ID # Affected: N/A

Please advise ASAP if this PCO is acceptable. Please give me a call should you have any comments or questions
or if I can be of further assistance.
Yours truly,
Barnhill Contracting Company

Dustin C. Hale
Senior Project Manager

Cc: Project File
Mr. Jamie Massengill - BCC
Ms. Holly Faison - BCC
Ms. Heath Danforth - BCC
Mr. Tim James - BCC
Mr. Bernard Hall - DPS
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269

270

271

272

273

274

275

276

277

278

279

280

281

282

283

284

285

286

287

288

289

290

291

292

293

294

295

296

297

298

299

300

301

302

303

304

305

306

307

308

309

310

311

312

313

314

315

316

317

318

319

320

321

322

323

324

325

326

327

328

329

330

331

332

333

334

335

336

337

338

339

340

BOE GMP #2 TOTAL SUMMARY
April 25, 2022
Northern High School Replacement
DPS
BID PACKAGE
BP2741 - AUDIO VISUAL PACKAGE
BP3401 - TURNKEY OFFSITE ROADWORK
SUBTOTAL COST OF WORK
0.00% PRECON CONTINGENCY
0.00% ESCALATION
1.25% PROJECT SUBGUARD
1.50% CM CONSTRUCTION CONTINGENCY
1.50% OWNER CONTINGENCY
3.00% CM FEE
LS CM GENERAL CONDITIONS LS
1.95% CM BONDS/INSURANCE
CMAR ESTIMATE TOTAL

CONTRACT
AMOUNT

APPARENT LOW BIDDER
Kontek Systems, Inc.
Fred Smith Company

$
$

2,064,679.00

TOTAL $ HUB

$

2,064,679

$
$
$
$
$
$
$
$

26,583
30,970
30,970
63,799
65,000
41,469

$

2,323,470 $

185,031.60

185,032

341

TOTAL % HUB

0.00%
8.96%

7.96%

FINAL GMP TOTAL Minority Contractor Participation Report
April 25, 2022

Northern High School Replacement
DPS
BID PACKAGES
BP3401 - TURNKEY OFFSITE ROADWORK

CONTRACTOR
Fred Smith Company

Total Subcontract Work
HUB Participation % of All Subcontract Work as Part of Total GMP

CONTRACT
AMOUNT

2,064,679
2,064,679
2,323,470

AFRICAN
AMERICAN

WHITE FEMALE

0.00%

29,313
29,313
1.26%

HISPANIC

86,719
86,719
3.73%

ASIAN
AMERICAN

0.00%

AMERICAN INDIAN

69,000
69,000
2.97%
$

TOTAL $ HUB

185,032
185,032
185,031.60

TOTAL %
HUB

8.96%
8.96%
7.96%

Bid Day
Affidavit
A

Post Bid
Affidavit
D
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JOB NAME:

Northern HS Replacement - Road Improvements

ARCH / ENG.

Ratio

Bidder

Description of Work

MBE
(x if yes)

WBE
(x if yes)

Total Contract
Amount

Amount

Fred Smith

$185,031.60

$

2,064,679.00

Percent of Contract
Participation

Contractor

Austin Trucking

Hauling

Asphalt Services on Demand

Milling

GC Construction

Cove Flatwork

X
X
X

$69,000.00

3.34%

$29,312.50

1.42%

$86,719.10

4.20%

Amount

Percent

MBE

$

155,719.10

7.54%

WBE

$

29,312.50

1.42%

Total (M/WBE)

$

185,031.60

8.96%
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Date: June 9, 2022

Durham Public Schools
Board of Education
PRECIS
Agenda Item: Durham Public Schools Contract for the Delivery of Visually Impaired
Instructional Services

Staff Liaison Present:

Phone:

Dr. Kristin Bell

(919) 560-3774

Main Points:
•

The administration seeks to establish a contract with a qualified agency that will provide up
to 2.0 FTE licensed teachers for the Visually Impaired/Orientation and Mobility Instructors
to provide school-based IEP services to blind and visually impaired students throughout the
county.

•

Employees provided through the Agency will provide consultation to teachers and school
staff regarding accommodations and recommendations for their students, provide direct
instruction in compensatory skills and strategies identified within the IEP including Braille
Instruction, and assist in requested assessments and evaluations of students with visual
impairments throughout the district. Employees should have experience serving students who
require Braille in resource settings.

•

Due to a significant statewide shortage of licensed teachers for the Visually Impaired/
Orientation and Mobility Instructors, the administration must contract for services to ensure
that the needs of students with Individualized Education Programs (IEPs) are appropriately
met.

•

The administration submits this contract for approval.

Fiscal Implications:
•

Funding for these contracted services will be provided via federal funding for students with
disabilities (PRC 060).

• Purpose
Information/Discussion
Reviewed by:

Action
Finance __PL_

Consent
Attorney PR

344

345

346

347

348

349

350

5/23/2022

5/23/2022

351

352

353

354

Date: June 10, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Curriculum Associates Renewal Purchase Agreement
Staff Liaison Present: Dr. Chris Catalano

Phone#: 919-560-2684

Main Points:

Administration is requesting approval of the Curriculum Associates purchase agreement
for renewal. The agreement includes the purchase of 3 products from Curriculum
Associates detailed in the chart below. This renewal will provide teachers and students
with access to reading and math diagnostic assessments, online personalized instruction
and a teacher toolbox with intervention lessons and materials.
CURRICULUM ASSOCIATES
Product

Total Cost

Details

iReady Assessment &
Personalized Instruction

$546,963.20

iReady Teacher Toolbox

$248,948

Kindergarten - Grade 9 Math
Grades 4 - 5 Reading Adaptive Assessment &
Personalized Online Instruction
Kindergarten - Grade 9 Math & Reading
Intervention Lessons and Standards Mastery
Assessments

Fiscal Implications: $814,582.43

Purpose
Information/Discussion
Reviewed by:

☐

Action

☐

X Finance __AM________

Consent

X

X Attorney __TG______

355
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2022-23 Curriculum Associates
Renewal Purchase Agreement

June 10, 2022 - Board of Education Work Session

Dr. Chris Catalano, Executive Director of Curriculum & Instruction
357

2022-2023 CURRICULUM ASSOCIATES
Renewal Purchase Agreements
CURRICULUM
ASSOCIATES Product
iReady Assessment &
Personalized
Instruction
iReady Teacher
Toolbox

Total Cost

Details

$546,963.20

Kindergarten - Grade 9 Math
Grades 4 - 5 Reading Adaptive
Assessment & Personalized
Online Instruction

$248,948

Kindergarten - Grade 9 Math &
Reading Intervention Lessons
and Standards Mastery
Assessments

358

CURRICULUM ASSOCIATES:
iReady Adaptive Assessment

359

iReady Adaptive Assessments (2021-22)
# of DPS Student
Adaptive Assessments
(Reading Diagnostic)

15,123

# of DPS Student
Adaptive Assessments
(Math Diagnostic)

22,550

360

CURRICULUM ASSOCIATES:
Personalized Instruction

361

iReady Adaptive Assessments (2021-22)
# of DPS Student
Personalized
Instruction (Reading)

11,195

# of DPS Student
Personalized
Instruction (Math)

14,944

362

iReady (2021-22)

363

Questions & Discussion

364

365

366

367

368

369

370

371

372

373

374

375

376

377

Prepared For:
Lora Dewalt
Durham Public SD
511 Cleveland St,
Durham, NC 27701

i‐Ready Renewal 2022/2023 Quote K‐9 Math/4‐5 Reading/50% Instruction
4/5/2022
Dear Lora Dewalt,
Thank you for requesting a price quote from Curriculum Associates. The chart below provides a summary of the products and i‐
Ready Partner Services included. If you have any questions or would like any changes, please contact us.
Quote ID: 265828.9

Valid through: 12/31/2022

Product

List Price

Net Price

i‐Ready

$686,352.00

$546,963.20

Toolbox

$292,880.00

$248,948.00

i‐Ready Partners Services

$64,500.00

$0.00

i‐Ready Partners Services Includes:
Initial Implementation Services: Provisioning, Initial Rostering, Hosting, Technology Assessment
Account Management: Account Manager You Know On A First Name Basis, Implementation Guidance, Realtime Achievement Data After Every
Assessment, Ongoing Data Management
Staff Development Consultation and Resources: Consultative services to help you plan and make the most of Professional Development
sessions; Access to Online Educator Learning (OEL) Digital Courses, and i‐Ready Central Self‐Service Resources
Technical Support: Proactive Network Monitoring & Issue Notification, Annual Health Check, Technical Support

List Total:

$1,043,732.00

Savings:

$247,820.80

Shipping/Tax/Other:
Total:

$18,671.23
$814,582.43

Thank you again for your interest in Curriculum Associates.

Sincerely
Tammy LaValley
tlavalley@cainc.com

Please submit this quote with your purchase order

Quote ID: 265828.9

Date: 4/5/2022

Valid through: 12/31/2022

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Prepared For:
Lora Dewalt
Durham Public SD
511 Cleveland St,

Your Representative:
LaValley
Page 1 Tammy
of 29
tlavalley@cainc.com
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Please submit this quote with your purchase order

Quote ID: 265828.9

Date: 4/5/2022

Prepared For:
Lora Dewalt
Durham Public SD
511 Cleveland St,
Durham, N C 27701
lora_dewalt@dpsnc.net

Valid through: 12/31/2022

Your Representative:
Tammy LaValley
tlavalley@cainc.com

i‐Ready Renewal 2022/2023 Quote K‐9 Math/4‐5 Reading/50% Instruction
Bethesda Elementary School 2009 S Miami Blvd, Durham, NC 27703
Total Building Enrollment: 671, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

689

$6.00

$4.80

$3,307.20

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

345

$27.00

$21.60

$7,452.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

192

$6.00

$4.80

$921.60

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

345

$27.00

$21.60

$7,452.00

Subtotal:

$25,864.80

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$26,369.70

Brogden Middle School 1001 Leon St, Durham, NC 27704
Total Building Enrollment: 656, Grade Range: 6 ‐ 8
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

763

$6.00

$4.80

$3,662.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

382

$27.00

$21.60

$8,251.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

Subtotal:

$18,645.60

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$19,150.50

Burton Magnet ES 1500 Mathison St, Durham, NC 27701
Total Building Enrollment: 332, Grade Range: K ‐ 5
North Billerica
Product NameCurriculum Associates, 153 Rangeway Road,
Grade
ItemMA
# 01862‐2013
Qty
List Price
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

i‐Ready Assessment Math Per Student License 1 Year

Net Price

Total

Multiple

13086.0

293

$6.00

$4.80

i‐Ready Personalized Instruction Math Add On Per Student License Page
1 Year
Multiple
2 of 29

13178.0

147

$27.00

$21.60

$1,406.40
379$3,175.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

28424.0

1

$4,580.00

$3,893.00

$3,893.00

Multiple

Tax:

$504.90

School Subtotal:

$19,150.50

Burton Magnet ES 1500 Mathison St, Durham, NC 27701
Total Building Enrollment: 332, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

293

$6.00

$4.80

$1,406.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

147

$27.00

$21.60

$3,175.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

89

$6.00

$4.80

$427.20

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

147

$27.00

$21.60

$3,175.20

Subtotal:

$12,077.00

Shipping:

$0.00

Tax:

$291.98

School Subtotal:

$12,368.98

C C Spaulding Elem School 1531 S Roxboro St, Durham, NC 27707
Total Building Enrollment: 243, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

216

$6.00

$4.80

$1,036.80

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

108

$27.00

$21.60

$2,332.80

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

74

$6.00

$4.80

$355.20

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

108

$27.00

$21.60

$2,332.80

Subtotal:

$9,950.60

Shipping:

$0.00

Tax:

$291.98

School Subtotal:

$10,242.58

Carrington Middle School 227 Milton Rd, Durham, NC 27712
Total Building Enrollment: 912, Grade Range: 6 ‐ 8
Product Name

Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

773

$6.00

$4.80

$3,710.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

387

$27.00

$21.60

$8,359.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

Subtotal:

$18,801.60

Shipping:

$0.00

Tax:

$504.90

Subtotal:

$19,306.50

School
Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Charles E Jordan HS 6806 Garrett Rd, Durham, NC 27707

Page 3 of 29

Total Building Enrollment: 1892, Grade Range: 9 ‐ 12

Total

380

Tax:

$291.98

School Subtotal:

$10,242.58

Carrington Middle School 227 Milton Rd, Durham, NC 27712
Total Building Enrollment: 912, Grade Range: 6 ‐ 8
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

773

$6.00

$4.80

$3,710.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

387

$27.00

$21.60

$8,359.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

Subtotal:

$18,801.60

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$19,306.50

Charles E Jordan HS 6806 Garrett Rd, Durham, NC 27707
Total Building Enrollment: 1892, Grade Range: 9 ‐ 12
Product Name
i‐Ready Assessment Math Per Student License Grades 9‐12 1 Year

Grade

Item #

Qty

List Price

Net Price

Multiple

14928.0

536

$6.00

$4.00

$2,144.00

Total

Subtotal:

$2,144.00

Shipping:

$0.00

Tax:

$0.00

School Subtotal:

$2,144.00

City Of Medicine Academy 301 Crutchfield St, Durham, NC 27704
Total Building Enrollment: 337, Grade Range: 9 ‐ 12
Product Name
i‐Ready Assessment Math Per Student License Grades 9‐12 1 Year

Grade

Item #

Qty

List Price

Net Price

Multiple

14928.0

100

$6.00

$4.00

Total
$400.00

Subtotal:

$400.00

Shipping:

$0.00

Tax:

$0.00

School Subtotal:

$400.00

Club Blvd Magnet ES 400 W Club Blvd, Durham, NC 27704
Total Building Enrollment: 408, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

394

$6.00

$4.80

$1,891.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

197

$27.00

$21.60

$4,255.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

122

$6.00

$4.80

$585.60

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

197

$27.00

$21.60

$4,255.20

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Subtotal:

$16,852.20

Shipping:

$0.00

Tax:

$439.88

School Subtotal:
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Creekside Elementary School 5321 Ephesus Church Rd, Durham, NC 27707

Total

$17,292.08
381

Tax:

$0.00

School Subtotal:

$400.00

Club Blvd Magnet ES 400 W Club Blvd, Durham, NC 27704
Total Building Enrollment: 408, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

394

$6.00

$4.80

$1,891.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

197

$27.00

$21.60

$4,255.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

122

$6.00

$4.80

$585.60

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

197

$27.00

$21.60

$4,255.20

Subtotal:

$16,852.20

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$17,292.08

Creekside Elementary School 5321 Ephesus Church Rd, Durham, NC 27707
Total Building Enrollment: 811, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

557

$6.00

$4.80

$2,673.60

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

279

$27.00

$21.60

$6,026.40

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

180

$6.00

$4.80

$864.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

279

$27.00

$21.60

$6,026.40

Subtotal:

$22,322.40

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$22,827.30

Durham Performance Lrng Ctr 401 N Driver St, Durham, NC 27703
Total Building Enrollment: 124, Grade Range: 9 ‐ 12
Product Name
i‐Ready Assessment Math Per Student License Grades 9‐12 1 Year

Grade

Item #

Qty

Multiple

14928.0

38

List Price
$6.00

Net Price

Total

$4.00

$152.00

Subtotal:

$152.00

Shipping:

$0.00

Tax:

$0.00

School Subtotal:

$152.00

Durham School Of The Arts 400 N Duke St, Durham, NC 27701
Total Building Enrollment: 807, Grade Range: 6 ‐ 12
Product Name

Grade

Item #

Qty

List Price

Multiple

13086.0

900

$6.00

$4.80

$4,320.00

i‐Ready Personalized Instruction Math
On Per Student
License E‐Mail:
1 Yearorders@cainc.com,
Multiple
13178.0
315
$27.00
Phone:Add
800‐225‐0248,
Fax: 800‐366‐1158,
Website: CurriculumAssociates.com

$21.60

$6,804.00

i‐Ready Assessment Math Per Student License 1 Year

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013

Net Price

Total

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Multiple
Page 5 of 29
Per Site 501‐800 students 1 Year

28426.0

1

$7,920.00

$6,732.00

$6,732.00
382

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support

27939.0

1

$1,500.00

$0.00

$0.00

Multiple

Tax:

$0.00

School Subtotal:

$152.00

Durham School Of The Arts 400 N Duke St, Durham, NC 27701
Total Building Enrollment: 807, Grade Range: 6 ‐ 12
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

900

$6.00

$4.80

$4,320.00

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

315

$27.00

$21.60

$6,804.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

Subtotal:

$17,856.00

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$18,360.90

E K Powe Elementary School 913 9th St, Durham, NC 27705
Total Building Enrollment: 472, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

369

$6.00

$4.80

Total
$1,771.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

185

$27.00

$21.60

$3,996.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

117

$6.00

$4.80

$561.60

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

185

$27.00

$21.60

$3,996.00

Subtotal:

$16,189.80

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$16,629.68

Easley Magnet ES 302 Lebanon Cir, Durham, NC 27712
Total Building Enrollment: 462, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

464

$6.00

$4.80

$2,227.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

232

$27.00

$21.60

$5,011.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

137

$6.00

$4.80

$657.60

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

232

$27.00

$21.60

$5,011.20

Subtotal:

$18,772.20

Shipping:

$0.00

Tax:

$439.88

Subtotal:

$19,212.08

School
Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Eastway Elementary School 610 N Alston Ave, Durham, NC 27701
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Total Building Enrollment: 434, Grade Range: K ‐ 5

Total

383

Tax:

$439.88

School Subtotal:

$16,629.68

Easley Magnet ES 302 Lebanon Cir, Durham, NC 27712
Total Building Enrollment: 462, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

464

$6.00

$4.80

$2,227.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

232

$27.00

$21.60

$5,011.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

137

$6.00

$4.80

$657.60

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

232

$27.00

$21.60

$5,011.20

Subtotal:

$18,772.20

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$19,212.08

Eastway Elementary School 610 N Alston Ave, Durham, NC 27701
Total Building Enrollment: 434, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

433

$6.00

$4.80

$2,078.40

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

217

$27.00

$21.60

$4,687.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

130

$6.00

$4.80

$624.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

217

$27.00

$21.60

$4,687.20

Subtotal:

$17,941.80

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$18,381.68

Eno Valley Elementary School 117 Milton Rd, Durham, NC 27712
Total Building Enrollment: 454, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

549

$6.00

$4.80

$2,635.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

275

$27.00

$21.60

$5,940.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

186

$6.00

$4.80

$892.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

275

$27.00

$21.60

$5,940.00

Subtotal:

$21,273.00

Shipping:

$0.00

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Net Price

Tax:
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School Subtotal:

Total

$439.88

384

$21,712.88

Tax:

$439.88

School Subtotal:

$18,381.68

Eno Valley Elementary School 117 Milton Rd, Durham, NC 27712
Total Building Enrollment: 454, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

549

$6.00

$4.80

$2,635.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

275

$27.00

$21.60

$5,940.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

186

$6.00

$4.80

$892.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

275

$27.00

$21.60

$5,940.00

Subtotal:

$21,273.00

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$21,712.88

Fayetteville St Elem School 2905 Fayetteville St, Durham, NC 27707
Total Building Enrollment: 236, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

193

$6.00

$4.80

Total
$926.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

97

$27.00

$21.60

$2,095.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 200 or fewer students 1 Year

Multiple

28423.0

1

$2,500.00

$2,125.00

$2,125.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

62

$6.00

$4.80

$297.60

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

97

$27.00

$21.60

$2,095.20

Subtotal:

$7,539.40

Shipping:

$0.00

Tax:

$159.38

School Subtotal:

$7,698.78

Forest View Elementary School 3007 Mount Sinai Rd, Durham, NC 27705
Total Building Enrollment: 724, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

673

$6.00

$4.80

$3,230.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

337

$27.00

$21.60

$7,279.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

225

$6.00

$4.80

$1,080.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

337

$27.00

$21.60

$7,279.20

Subtotal:

$25,600.80

Shipping:

$0.00

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Net Price

Tax:
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School Subtotal:

Total

$504.90

385

$26,105.70

Tax:

$159.38

School Subtotal:

$7,698.78

Forest View Elementary School 3007 Mount Sinai Rd, Durham, NC 27705
Total Building Enrollment: 724, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

673

$6.00

$4.80

$3,230.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

337

$27.00

$21.60

$7,279.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

225

$6.00

$4.80

$1,080.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

337

$27.00

$21.60

$7,279.20

Subtotal:

$25,600.80

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$26,105.70

George Watts Mont Magnet Sch 700 Watts St, Durham, NC 27701
Total Building Enrollment: 300, Grade Range: PK ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

292

$6.00

$4.80

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

146

$27.00

$21.60

$3,153.60

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

88

$6.00

$4.80

$422.40

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

146

$27.00

$21.60

$3,153.60

Subtotal:

$12,024.20

Shipping:

$0.00

$1,401.60

Tax:

$291.98

School Subtotal:

$12,316.18

Glenn Elementary School 2415 E Geer St, Durham, NC 27704
Total Building Enrollment: 602, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

563

$6.00

$4.80

$2,702.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

282

$27.00

$21.60

$6,091.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

186

$6.00

$4.80

$892.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

282

$27.00

$21.60

$6,091.20

Subtotal:

$22,509.60

Shipping:

$0.00

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Net Price

Tax:
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School Subtotal:

Total

$504.90

386

$23,014.50

Tax:

$291.98

School Subtotal:

$12,316.18

Glenn Elementary School 2415 E Geer St, Durham, NC 27704
Total Building Enrollment: 602, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

563

$6.00

$4.80

$2,702.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

282

$27.00

$21.60

$6,091.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

186

$6.00

$4.80

$892.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

282

$27.00

$21.60

$6,091.20

Subtotal:

$22,509.60

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$23,014.50

Hillandale Elementary School 2730 Hillandale Rd, Durham, NC 27705
Total Building Enrollment: 567, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

513

$6.00

$4.80

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

257

$27.00

$21.60

$5,551.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

178

$6.00

$4.80

$854.40

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

257

$27.00

$21.60

$5,551.20

Subtotal:

$21,151.20

Shipping:

$0.00

$2,462.40

Tax:

$504.90

School Subtotal:

$21,656.10

Hillside HS 3727 Fayetteville St, Durham, NC 27707
Total Building Enrollment: 1505, Grade Range: 9 ‐ 12
Product Name
i‐Ready Assessment Math Per Student License Grades 9‐12 1 Year

Grade

Item #

Qty

List Price

Multiple

14928.0

427

$6.00

Net Price

Total

$4.00

$1,708.00

Subtotal:

$1,708.00

Shipping:

$0.00

Tax:

$0.00

School Subtotal:

$1,708.00

Holt Elementary Language Acad 4019 Holt School Rd, Durham, NC 27704
Total Building Enrollment: 666, Grade Range: PK ‐ 5
Product Name

Grade

Item #

Qty

List Price

Multiple

13086.0

681

$6.00

$4.80

$3,268.80

i‐Ready Personalized Instruction Math
On Per Student
License E‐Mail:
1 Yearorders@cainc.com,
Multiple
13178.0
341
$27.00
Phone:Add
800‐225‐0248,
Fax: 800‐366‐1158,
Website: CurriculumAssociates.com

$21.60

$7,365.60

i‐Ready Assessment Math Per Student License 1 Year

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013

Net Price

Total

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Multiple
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Per Site 501‐800 students 1 Year

28426.0

1

$7,920.00

$6,732.00

$6,732.00
387

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support

27939.0

1

$1,500.00

$0.00

$0.00

Multiple

Tax:

$0.00

School Subtotal:

$1,708.00

Holt Elementary Language Acad 4019 Holt School Rd, Durham, NC 27704
Total Building Enrollment: 666, Grade Range: PK ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

681

$6.00

$4.80

$3,268.80

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

341

$27.00

$21.60

$7,365.60

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

203

$6.00

$4.80

$974.40

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

341

$27.00

$21.60

$7,365.60

Subtotal:

$25,706.40

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$26,211.30

Hope Valley Elementary School 3005 Dixon Rd, Durham, NC 27707
Total Building Enrollment: 609, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

608

$6.00

$4.80

$2,918.40

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

304

$27.00

$21.60

$6,566.40

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

203

$6.00

$4.80

$974.40

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

304

$27.00

$21.60

$6,566.40

Subtotal:

$23,757.60

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$24,262.50

Ignite Online Academy 511 Cleveland St, Durham, NC 27701
Total Building Enrollment: 207, Grade Range: K ‐ 12
Product Name

Grade

Item #

Qty

List Price

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

545

$6.00

$4.80

$2,616.00

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

273

$27.00

$21.60

$5,896.80

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

110

$6.00

$4.80

$528.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

273

$27.00

$21.60

$5,896.80

Subtotal:

$18,830.60

Shipping:

$0.00

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Net Price

Tax:
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School Subtotal:

Total

388

$291.98

$19,122.58

Tax:

$504.90

School Subtotal:

$24,262.50

Ignite Online Academy 511 Cleveland St, Durham, NC 27701
Total Building Enrollment: 207, Grade Range: K ‐ 12
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

545

$6.00

$4.80

$2,616.00

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

273

$27.00

$21.60

$5,896.80

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

110

$6.00

$4.80

$528.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

273

$27.00

$21.60

$5,896.80

Subtotal:

$18,830.60

Shipping:

$0.00

Tax:

$291.98

School Subtotal:

$19,122.58

J D Clement Early Clg HS 1801 Fayetteville St, Durham, NC 27707
Total Building Enrollment: 405, Grade Range: 9 ‐ 12
Product Name
i‐Ready Assessment Math Per Student License Grades 9‐12 1 Year

Grade

Item #

Qty

List Price

Net Price

Multiple

14928.0

110

$6.00

$4.00

Total
$440.00

Subtotal:

$440.00

Shipping:

$0.00

Tax:

$0.00

School Subtotal:

$440.00

Lakeview School 3507 Dearborn Dr, Durham, NC 27704
Total Building Enrollment: 54, Grade Range: 6 ‐ 12
Grade

Item #

Qty

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

35

List Price

Net Price

$6.00

$4.80

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

17

$27.00

$21.60

$367.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 200 or fewer students 1 Year

Multiple

28423.0

1

$2,500.00

$2,125.00

$2,125.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

Subtotal:

$2,660.20

Shipping:

$0.00

$168.00

Tax:

$159.38

School Subtotal:

$2,819.58

Lakewood Elementary School 2520 Vesson Ave, Durham, NC 27707
Total Building Enrollment: 376, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

366

$6.00

$4.80

$1,756.80

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

183

$27.00

$21.60

$3,952.80

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Phone:
Support
‐ Provisioning
+ Tech Support
Multiple 27939.0
1
$1,500.00
800‐225‐0248,
Fax: 800‐366‐1158,
E‐Mail: orders@cainc.com,
Website: CurriculumAssociates.com
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year
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$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

$4.80

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013

Multiple

13088.0

121

$6.00

Net Price

Total

389

$580.80

Tax:

$159.38

School Subtotal:

$2,819.58

Lakewood Elementary School 2520 Vesson Ave, Durham, NC 27707
Total Building Enrollment: 376, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

366

$6.00

$4.80

$1,756.80

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

183

$27.00

$21.60

$3,952.80

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

121

$6.00

$4.80

$580.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

183

$27.00

$21.60

$3,952.80

Subtotal:

$16,108.20

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$16,548.08

Lakewood Montessori Middle Sch 2119 Chapel Hill Rd, Durham, NC 27707
Total Building Enrollment: 301, Grade Range: 6 ‐ 8
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

300

$6.00

$4.80

$1,440.00

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

150

$27.00

$21.60

$3,240.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

150

$27.00

$21.60

$3,240.00

Subtotal:

$11,813.00

Shipping:

$0.00

Tax:

$291.98

School Subtotal:

$12,104.98

Little River School 2315 Snow Hill Rd, Durham, NC 27712
Total Building Enrollment: 456, Grade Range: K ‐ 8
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

413

$6.00

$4.80

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

207

$27.00

$21.60

$4,471.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

46

$6.00

$4.80

$220.80

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

116

$6.00

$4.80

$556.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

207

$27.00

$21.60

$4,471.20

Subtotal:

$17,567.40

Shipping:

$0.00

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Tax:
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School Subtotal:

Total
$1,982.40

$439.88

390

$18,007.28

Tax:

$291.98

School Subtotal:

$12,104.98

Little River School 2315 Snow Hill Rd, Durham, NC 27712
Total Building Enrollment: 456, Grade Range: K ‐ 8
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

413

$6.00

$4.80

$1,982.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

207

$27.00

$21.60

$4,471.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

46

$6.00

$4.80

$220.80

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

116

$6.00

$4.80

$556.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

207

$27.00

$21.60

$4,471.20

Subtotal:

$17,567.40

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$18,007.28

Lowes Grove Middle School 4418 S Alston Ave, Durham, NC 27713
Total Building Enrollment: 686, Grade Range: 6 ‐ 8
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

699

$6.00

$4.80

$3,355.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

350

$27.00

$21.60

$7,560.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

350

$27.00

$21.60

$7,560.00

Subtotal:

$25,207.20

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$25,712.10

Lucas Middle School 923 Snow Hill Rd, Durham, NC 27712
Total Building Enrollment: 533, Grade Range: 6 ‐ 8
Product Name

Grade

Item #

Qty

List Price

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

391

$6.00

$4.80

$1,876.80

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

196

$27.00

$21.60

$4,233.60

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

196

$27.00

$21.60

$4,233.60

Subtotal:

$16,209.00

Shipping:

$0.00

Tax:

$439.88

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com
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Lyons Farm ES 906 Scott King Rd, Durham, NC 27713

Net Price

Total

School Subtotal: 391
$16,648.88

Tax:

$504.90

School Subtotal:

$25,712.10

Lucas Middle School 923 Snow Hill Rd, Durham, NC 27712
Total Building Enrollment: 533, Grade Range: 6 ‐ 8
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

391

$6.00

$4.80

$1,876.80

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

196

$27.00

$21.60

$4,233.60

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

196

$27.00

$21.60

$4,233.60

Subtotal:

$16,209.00

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$16,648.88

Lyons Farm ES 906 Scott King Rd, Durham, NC 27713
Total Building Enrollment: 439, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

439

$6.00

$4.80

$2,107.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

220

$27.00

$21.60

$4,752.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

125

$6.00

$4.80

$600.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

220

$27.00

$21.60

$4,752.00

Subtotal:

$18,076.20

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$18,516.08

Mangum Elementary School 9008 Quail Roost Rd, Bahama, NC 27503
Total Building Enrollment: 299, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

260

$6.00

$4.80

$1,248.00

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

130

$27.00

$21.60

$2,808.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

91

$6.00

$4.80

$436.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

130

$27.00

$21.60

$2,808.00

Subtotal:

$11,193.80

Shipping:

$0.00

Tax:

$291.98

School Subtotal:

$11,485.78

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Merrick‐Moore Elem School 2325 Cheek Rd, Durham, NC 27704
Total Building Enrollment: 560, Grade Range: K ‐ 5
Product Name

392
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Grade

Item #

Qty

List Price

Net Price

Total

Tax:

$439.88

School Subtotal:

$18,516.08

Mangum Elementary School 9008 Quail Roost Rd, Bahama, NC 27503
Total Building Enrollment: 299, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

260

$6.00

$4.80

$1,248.00

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

130

$27.00

$21.60

$2,808.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

91

$6.00

$4.80

$436.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

130

$27.00

$21.60

$2,808.00

Subtotal:

$11,193.80

Shipping:

$0.00

Tax:

$291.98

School Subtotal:

$11,485.78

Merrick‐Moore Elem School 2325 Cheek Rd, Durham, NC 27704
Total Building Enrollment: 560, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

566

$6.00

$4.80

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

283

$27.00

$21.60

$6,112.80

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

177

$6.00

$4.80

$849.60

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

283

$27.00

$21.60

$6,112.80

Subtotal:

$22,524.00

Shipping:

$0.00

$2,716.80

Tax:

$504.90

School Subtotal:

$23,028.90

Morehead Montessori Elem Sch 909 Cobb St, Durham, NC 27707
Total Building Enrollment: 204, Grade Range: PK ‐ 5
Product Name

Grade

Item #

Qty

List Price

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

204

$6.00

$4.80

$979.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

102

$27.00

$21.60

$2,203.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

68

$6.00

$4.80

$326.40

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

102

$27.00

$21.60

$2,203.20

Subtotal:

$9,605.00

Shipping:

$0.00

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Net Price

Tax:
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School Subtotal:

Total

393

$291.98

$9,896.98

Tax:

$504.90

School Subtotal:

$23,028.90

Morehead Montessori Elem Sch 909 Cobb St, Durham, NC 27707
Total Building Enrollment: 204, Grade Range: PK ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

204

$6.00

$4.80

$979.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

102

$27.00

$21.60

$2,203.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

68

$6.00

$4.80

$326.40

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

102

$27.00

$21.60

$2,203.20

Subtotal:

$9,605.00

Shipping:

$0.00

Tax:

$291.98

School Subtotal:

$9,896.98

Neal Magnet MS 201 Baptist Rd, Durham, NC 27704
Total Building Enrollment: 847, Grade Range: 6 ‐ 8
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

727

$6.00

$4.80

$3,489.60

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

364

$27.00

$21.60

$7,862.40

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 801‐1200 students 1 Year

Multiple

28427.0

1

$9,820.00

$8,347.00

$8,347.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

364

$27.00

$21.60

$7,862.40

Subtotal:

$27,561.40

Shipping:

$0.00

Tax:

$626.03

School Subtotal:

$28,187.43

New Tech HS 3727 Fayetteville St, Durham, NC 27707
Total Building Enrollment: 338, Grade Range: 9 ‐ 12
Product Name
i‐Ready Assessment Math Per Student License Grades 9‐12 1 Year

Grade

Item #

Qty

List Price

Net Price

Multiple

14928.0

100

$6.00

$4.00

Total
$400.00

Subtotal:

$400.00

Shipping:

$0.00

Tax:

$0.00

School Subtotal:

$400.00

Northern HS 117 Tom Wilkinson Rd, Durham, NC 27712
Total Building Enrollment: 1395, Grade Range: 9 ‐ 12
Product Name
i‐Ready Assessment Math Per Student License Grades 9‐12 1 Year

Grade

Item #

Qty

List Price

Net Price

Multiple

14928.0

394

$6.00

$4.00

$1,576.00

Subtotal:

$1,576.00

Shipping:

$0.00

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com
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Total

Tax: 394 $0.00
School Subtotal:
$1,576.00

Tax:

$0.00

School Subtotal:

$400.00

Northern HS 117 Tom Wilkinson Rd, Durham, NC 27712
Total Building Enrollment: 1395, Grade Range: 9 ‐ 12
Product Name
i‐Ready Assessment Math Per Student License Grades 9‐12 1 Year

Grade

Item #

Qty

List Price

Multiple

14928.0

394

$6.00

Net Price

Total

$4.00

$1,576.00

Subtotal:

$1,576.00

Shipping:

$0.00

Tax:

$0.00

School Subtotal:

$1,576.00

Oak Grove Elementary School 3810 Wake Forest Rd, Durham, NC 27703
Total Building Enrollment: 474, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

488

$6.00

$4.80

$2,342.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

244

$27.00

$21.60

$5,270.40

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

157

$6.00

$4.80

$753.60

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

244

$27.00

$21.60

$5,270.40

Subtotal:

$19,501.80

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$19,941.68

Parkwood ES 5207 Revere Rd, Durham, NC 27713
Total Building Enrollment: 599, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

586

$6.00

$4.80

$2,812.80

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

293

$27.00

$21.60

$6,328.80

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

183

$6.00

$4.80

$878.40

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

293

$27.00

$21.60

$6,328.80

Subtotal:

$23,080.80

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$23,585.70

Pearsontown ES 4915 Barbee Rd, Durham, NC 27713
Total Building Enrollment: 756, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Multiple

13086.0

732

$6.00

$4.80

$3,513.60

i‐Ready Personalized Instruction Math
On Per Student
License E‐Mail:
1 Yearorders@cainc.com,
Multiple
13178.0
366
$27.00
Phone:Add
800‐225‐0248,
Fax: 800‐366‐1158,
Website: CurriculumAssociates.com

$21.60

$7,905.60

i‐Ready Assessment Math Per Student License 1 Year

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013

Net Price

Total

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Multiple
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Per Site 501‐800 students 1 Year

28426.0

1

$7,920.00

$6,732.00

$6,732.00
395

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support

27939.0

1

$1,500.00

$0.00

$0.00

Multiple

Tax:

$504.90

School Subtotal:

$23,585.70

Pearsontown ES 4915 Barbee Rd, Durham, NC 27713
Total Building Enrollment: 756, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

732

$6.00

$4.80

$3,513.60

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

366

$27.00

$21.60

$7,905.60

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

256

$6.00

$4.80

$1,228.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

366

$27.00

$21.60

$7,905.60

Subtotal:

$27,285.60

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$27,790.50

R N Harris ES 1520 Cooper St, Durham, NC 27703
Total Building Enrollment: 292, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

283

$6.00

$4.80

$1,358.40

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

142

$27.00

$21.60

$3,067.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

79

$6.00

$4.80

$379.20

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

142

$27.00

$21.60

$3,067.20

Subtotal:

$11,765.00

Shipping:

$0.00

Tax:

$291.98

School Subtotal:

$12,056.98

Riverside HS 3218 Rose Of Sharon Rd, Durham, NC 27712
Total Building Enrollment: 1731, Grade Range: 9 ‐ 12
Product Name
i‐Ready Assessment Math Per Student License Grades 9‐12 1 Year

Grade

Item #

Qty

List Price

Multiple

14928.0

550

$6.00

Net Price

Total

$4.00

$2,200.00

Subtotal:

$2,200.00

Shipping:

$0.00

Tax:

$0.00

School Subtotal:

$2,200.00

Rogers‐Herr MS 911 W Cornwallis Rd, Durham, NC 27707
Total Building Enrollment: 680, Grade Range: 6 ‐ 8
Product Name

Grade

Item #

Qty

List Price

Multiple

13086.0

645

$6.00

$4.80

$3,096.00

i‐Ready Personalized Instruction Math
On Per Student
License E‐Mail:
1 Yearorders@cainc.com,
Multiple
13178.0
323
$27.00
Phone:Add
800‐225‐0248,
Fax: 800‐366‐1158,
Website: CurriculumAssociates.com

$21.60

$6,976.80

i‐Ready Assessment Math Per Student License 1 Year

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013

Net Price

Total

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Multiple
Page 19 of 29
Per Site 501‐800 students 1 Year

28426.0

1

$7,920.00

$6,732.00

$6,732.00
396

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support

27939.0

1

$1,500.00

$0.00

$0.00

Multiple

Tax:

$0.00

School Subtotal:

$2,200.00

Rogers‐Herr MS 911 W Cornwallis Rd, Durham, NC 27707
Total Building Enrollment: 680, Grade Range: 6 ‐ 8
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

645

$6.00

$4.80

$3,096.00

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

323

$27.00

$21.60

$6,976.80

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

Subtotal:

$16,804.80

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$17,309.70

Sandy Ridge ES 1417 Old Oxford Rd, Durham, NC 27704
Total Building Enrollment: 530, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

497

$6.00

$4.80

$2,385.60

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

249

$27.00

$21.60

$5,378.40

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

157

$6.00

$4.80

$753.60

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

249

$27.00

$21.60

$5,378.40

Subtotal:

$19,761.00

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$20,200.88

School for Creative Studies 5001 Red Mill Rd, Durham, NC 27704
Total Building Enrollment: 285, Grade Range: 6 ‐ 12
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

359

$6.00

$4.80

$1,723.20

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

180

$27.00

$21.60

$3,888.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

Subtotal:

$9,504.20

Shipping:

$0.00

Tax:

$291.98

School Subtotal:

$9,796.18

Shepard IB Magnet MS 2401 Dakota St, Durham, NC 27707
Curriculum
Total Building Enrollment: 445, Grade Range:
6 ‐ 8 Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Product Name

i‐Ready Assessment Math Per Student License 1 Year

Grade

Item #

Qty

List Price

Net Price
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13086.0

378

$6.00

$4.80

397$1,814.40

13178.0

189

$27.00

$21.60

$4,082.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

Total

Tax:

$291.98

School Subtotal:

$9,796.18

Shepard IB Magnet MS 2401 Dakota St, Durham, NC 27707
Total Building Enrollment: 445, Grade Range: 6 ‐ 8
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

378

$6.00

$4.80

$1,814.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

189

$27.00

$21.60

$4,082.40

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

Subtotal:

$11,761.80

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$12,201.68

Sherwood Githens MS 4800 Durham Chapel Hill Blvd, Durham, NC 27707
Total Building Enrollment: 956, Grade Range: 6 ‐ 8
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

727

$6.00

$4.80

$3,489.60

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

364

$27.00

$21.60

$7,862.40

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

Subtotal:

$18,084.00

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$18,588.90

Southern School Energy Sustain 800 Clayton Rd, Durham, NC 27703
Total Building Enrollment: 1290, Grade Range: 9 ‐ 12
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License Grades 9‐12 1 Year

Multiple

14928.0

393

$6.00

$4.00

$1,572.00

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

197

$27.00

$21.60

$4,255.20

Subtotal:

$5,827.20

Shipping:

$0.00

Tax:

$0.00

School Subtotal:

$5,827.20

Southwest ES 2320 Cook Rd, Durham, NC 27713
Total Building Enrollment: 653, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

608

$6.00

$4.80

$2,918.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

304

$27.00

$21.60

$6,566.40

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support Multiple 27939.0
1
$1,500.00
+ Hosting + Data Management + Implementation Planning + Data
Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Reviews + and Check ins 1 Year Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

$888.00
398
$6,566.40

Multiple

13088.0

185

$6.00

$4.80
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i‐Ready Personalized Instruction Reading Add On Per Student License
Year

13171.0

304

$27.00

$21.60

Total

Tax:

$0.00

School Subtotal:

$5,827.20

Southwest ES 2320 Cook Rd, Durham, NC 27713
Total Building Enrollment: 653, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

608

$6.00

$4.80

$2,918.40

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

304

$27.00

$21.60

$6,566.40

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

185

$6.00

$4.80

$888.00

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

304

$27.00

$21.60

$6,566.40

Subtotal:

$23,671.20

Shipping:

$0.00

Tax:

$504.90

School Subtotal:

$24,176.10

Spring Valley ES 2051 Northern Durham Pkwy, Durham, NC 27703
Total Building Enrollment: 557, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

514

$6.00

$4.80

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

257

$27.00

$21.60

$5,551.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 501‐800 students 1 Year

Multiple

28426.0

1

$7,920.00

$6,732.00

$6,732.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

156

$6.00

$4.80

$748.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

257

$27.00

$21.60

$5,551.20

Subtotal:

$21,050.40

Shipping:

$0.00

$2,467.20

Tax:

$504.90

School Subtotal:

$21,555.30

W G Pearson ES 3501 Fayetteville St, Durham, NC 27707
Total Building Enrollment: 429, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

320

$6.00

$4.80

$1,536.00

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

160

$27.00

$21.60

$3,456.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

101

$6.00

$4.80

$484.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

160

$27.00

$21.60

$3,456.00

Subtotal:

$14,797.80

Shipping:

$0.00

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com

Net Price

Tax:
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School Subtotal:

Total

$439.88

399

$15,237.68

Tax:

$504.90

School Subtotal:

$21,555.30

W G Pearson ES 3501 Fayetteville St, Durham, NC 27707
Total Building Enrollment: 429, Grade Range: K ‐ 5
Product Name

Grade

Item #

Qty

List Price

Net Price

Total

i‐Ready Assessment Math Per Student License 1 Year

Multiple

13086.0

320

$6.00

$4.80

$1,536.00

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

160

$27.00

$21.60

$3,456.00

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 351‐500 students 1 Year

Multiple

28425.0

1

$6,900.00

$5,865.00

$5,865.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

101

$6.00

$4.80

$484.80

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

160

$27.00

$21.60

$3,456.00

Subtotal:

$14,797.80

Shipping:

$0.00

Tax:

$439.88

School Subtotal:

$15,237.68

Y E Smith ES 2410 E Main St, Durham, NC 27703
Total Building Enrollment: 280, Grade Range: K ‐ 5
Grade

Item #

Qty

List Price

Net Price

i‐Ready Assessment Math Per Student License 1 Year

Product Name

Multiple

13086.0

283

$6.00

$4.80

$1,358.40

Total

i‐Ready Personalized Instruction Math Add On Per Student License 1 Year

Multiple

13178.0

142

$27.00

$21.60

$3,067.20

i‐Ready Learning Teacher Toolbox Access Math and Reading + Writing
Per Site 201‐350 students 1 Year

Multiple

28424.0

1

$4,580.00

$3,893.00

$3,893.00

i‐Ready Partners Implementation Support ‐ Provisioning + Tech Support
+ Hosting + Data Management + Implementation Planning + Data
Reviews + and Check ins 1 Year

Multiple

27939.0

1

$1,500.00

$0.00

$0.00

i‐Ready Assessment Reading Per Student License 1 Year

Multiple

13088.0

87

$6.00

$4.80

$417.60

i‐Ready Personalized Instruction Reading Add On Per Student License 1
Year

Multiple

13171.0

142

$27.00

$21.60

$3,067.20

Subtotal:

$11,803.40

Shipping:

$0.00

Tax:

$291.98

School Subtotal:

$12,095.38

Total
List Total:

$1,043,732.00

Savings:

$247,820.80

Merchandise Total:

$795,911.20

Voucher/Credit:
Estimated Tax:
Estimated Shipping:
Total:

$0.00
$18,671.23
$0.00
$814,582.43

Special Notes
15% discount applied to i‐Ready based on scope of quote.
15% Blended Learning Discount applied to Toolbox contingent upon purchase of i‐Ready.
F.O.B.: N. Billerica, MA 01862
Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Shipping: Shipping based on MDSEPhone:
total800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com
Terms: Net 30 days, pending credit approval
Page 23 of 29
Fed. ID: #26‐3954988

400

Special Notes
15% discount applied to i‐Ready based on scope of quote.
15% Blended Learning Discount applied to Toolbox contingent upon purchase of i‐Ready.
F.O.B.: N. Billerica, MA 01862
Shipping: Shipping based on MDSE total
Terms: Net 30 days, pending credit approval
Fed. ID: #26‐3954988

Please submit this quote with your purchase order
Y53

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862‐2013
Phone: 800‐225‐0248, Fax: 800‐366‐1158, E‐Mail: orders@cainc.com, Website: CurriculumAssociates.com
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i-Ready Assessment and Personalized Instruction
i-Ready integrates powerful assessments with engaging instruction to help all students grow and succeed.

Program Components
i-Ready Assessment and i-Ready Personalized Instruction are available as subscription-based, vendor-hosted,
Software-as-a-Service (SaaS) applications. Your annual license fee includes:

• Account setup and management with a dedicated account manager
• Unlimited access for authorized district users to i-Ready’s:
−− Adaptive Diagnostic assessments (available for Grades K–8)*
−− Growth Monitoring assessments (available for Grades K–8)
−− Standards Mastery assessments (available for Grades 2–8)
−− Personalized Instruction and practice (available for Grades K–8)
−− Interactive Learning Games (available in Mathematics only for Grades K–5)
−− Downloadable Tools for Instruction lesson plans (available for Grades K–8)
−− Portfolio of powerful reporting and information management tools
−− On-demand access to i-Ready Central® website for implementation and training resources
• Application hosting and security
• Unlimited access via toll-free telephone and email to our Technical Support and Customer Service teams
• All program maintenance, updates, upgrades, and enhancements during the active term
*With select functionality available for Grades 9–12

i-Ready:
• Provides a complete picture of student performance and growth
• Pinpoints strengths and knowledge gaps to the sub-skill level
• Helps educators look across groups of students to understand
strengths, target areas of need, and spot trends

• Translates assessment data into targeted instructional
recommendations, saving teachers time

• Motivates students with access to their own personalized growth
goals and learning path

• Offers engaging digital instruction and practice that is proven
to drive gains for students at all levels and is backed by evidence
under the Every Student Succeeds Act
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Teacher Toolbox for Mathematics, Reading, and Writing
Teacher Toolbox supports educators in differentiating whole class and small group instruction to students performing
on, below, and above grade level. A digital collection of K–8 instructional resources, Teacher Toolbox provides users with
access to a wealth of standards-based lessons to support students’ paths to proficiency.

Program Components
Teacher Toolbox is available as a subscription-based, vendor-hosted, online portal. Your annual license includes:

• Unlimited access to content across grades for authorized district users:
−− Ready® Mathematics and Ready Reading Instruction (available for Grades K–8) and Ready Writing 		
Instruction (available for Grades 2–5)

−− Interactive Tutorials for Mathematics and Reading (available for Grades K–8)
−− Tools for Instruction lesson plans for Mathematics and Reading (available for Grades K–8)
−− Benchmark and formative assessments for Mathematics and Reading (available for Grades 2–8)
−− Spanish instruction for Mathematics (available for Grades K–8)
−− Program implementation supports
−− Additional materials that differ by subject area: Center Activities, Lesson Quizzes, Family Letters
• Unlimited access via toll-free telephone and email to our Technical Support and Customer Service teams
• All program maintenance, updates, upgrades, and enhancements during the active term

Benefits of Teacher Toolbox:
• Provides access to research-based lessons that are backed by
extensive validity evidence and address grade-level standards

• Equips teachers with prerequisite and enrichment lessons to
advance students’ individual learning needs

• Builds engagement through a range of resources as well as
discourse supports and classroom routines

• Allows teachers to spend less time searching for materials
through an easy-to-navigate interface that’s organized by
lesson and standard

• Supports data-driven instruction when used with i-Ready
Assessment, providing targeted content for areas of need
as identified in i-Ready reports
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Notice for Usage of Teacher Toolbox Materials
Thank you for your interest in Teacher Toolbox! Teacher Toolbox is a digital collection of instructional materials, designed to support
teachers in delivering research-based instruction, remediation, and enrichment to students in Grades K–8.
Your Teacher Toolbox subscription provides access to Teacher Toolbox content for Grades K–8. During this time, educators may use
Teacher Toolbox materials during whole class and small group instruction, for individual assignments, and may post student-facing Teacher
Toolbox PDFs on a password-protected learning management system (LMS). Please be aware that files expire on June 30 of each year for
purposes of Teacher Toolbox maintenance and updates. If you add files to an LMS, this expiration date may require that you re-load these
files after this date.

Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862-2013
Phone: 800-225-0248, Fax: 800-366-1158, E-Mail: orders@cainc.com, Website: CurriculumAssociates.com
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Unparalleled Service and Educator Support
The i-Ready Partners team was born from our core value: the quality of our services is as important as the quality
of our products. Know that when you implement our programs, your local i-Ready Partners will be there to
support your team every step of the way.

Service Components
Our i-Ready Partners team is tasked with helping you implement our programs to meet ambitious district goals.
i-Ready Partners support includes:

• An Account Manager You Know on a First-Name Basis: Dedicated account managers are your point of

connection to a powerful network of i-Ready experts focused on making your implementation successful.

• Consultative Professional Development Planning: Tailored professional development plans ensure

that PD is tied to your implementation goals and that educators are equipped to optimize the use of our
programs from day one.

• Real-Time Achievement Data after Every Assessment: Detailed student achievement analytics to
empower data-driven practices in classrooms.

• Educational Consultants to Help You Know What’s Coming Next: Educational consultants to keep you up
to speed on our latest research, development, and best practices.

• Technical Support and Health Checks: Proactive support that anticipates and heads off issues before they
start—and is there for you should they arise.

Account
Management

Professional
Development

Educational
Consultants

Achievement
Analytics

Technical
Support

Your i-Ready
Partners Team
Dedicated to helping you
implement i-Ready programs
and achieve your district goals

© 2021 Curriculum Associates, LLC. All rights reserved. | 08/21 0K
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Placing an Order
Email: orders@cainc.com | Fax: 1-800-366-1158
Mail:
ATTN: CUSTOMER SERVICE DEPT.
Curriculum Associates LLC
153 Rangeway Rd
North Billerica, MA 01862-2013

Please visit CurriculumAssociates.com for more information
about placing orders or contact CA’s customer service
department (1-800-225-0248) and reference quote number
for questions.
Please attach quote to all signed purchase orders. If tax exempt,
please submit a valid exemption certificate with PO and quote in
order to avoid processing delays. Exemption certificates can also be
submitted to exempt@cainc.com.

Shipping Policy

Unless otherwise noted, shipping costs are calculated as follows:
Order Amount

Freight Amount

Order Amount

Freight Amount

$74.99 or less

Max charge of $12.75

$5,000.00 to $99,999.99

8% of order

$75.00 to $999.99

12% of order

$100,000 and more

6% of order

$1,000 to $4,999.99

10% of order

Please contact your local CA representative or customer service (1-800-225-0248) for expedited shipping rates. The weight limit
for an expedited order is 500lbs.
Unless otherwise expressly indicated, the shipping terms for all deliveries is FOB CA’s Shipping Point (whether to a CA or third
party facility). Risk of loss and title is passed to purchaser upon transfer of the goods to carrier, standard shipping charges (listed
above) are added to the invoice or included in the unit price unless otherwise specified.
Supply chain challenges outside of Curriculum Associates’ control may impact inventory availability for print product. We
recommend submission of purchase orders as soon as possible to help ensure timely delivery.

Payment terms are as follows:
•

•

Payment Terms

With credit approval: Net 30 days
Without credit approval: payment in full at time of order

•

Accounts must be current before subsequent
shipments are made

To ensure payment processing is timely and environmentally conscious, CA encourages ACH or wire payments. CA’s bank
remittance information is:
•
Account Number: 4418064408 | Account Name: Curriculum Associates, LLC
•
Bank Name: Wells Fargo Bank – San Francisco, CA
•
ABA Routing: 121000248
•
SWIFT Code (International Only): WFBIUS6S
•
Tax ID: 26-3954988
Please send any payment notifications to payments@cainc.com. Credit card payments are only accepted for purchases under $50,000.

Invoice Receipt Preference
CA is pleased to offer electronic invoice delivery. Electronic invoice delivery allows CA to deliver your invoice in a timely and
environmentally friendly manner. To request electronic invoice delivery please contact the CA Accounts Receivable team at
invoices@cainc.com or by fax (1-800-366-1158). Please reference your quote number, provide a valid email address where the
invoice should be directed, and indicate you would like to opt into electronic invoice delivery.

i-Ready®
Customer’s use of i-Ready® shall be subject to the i-Ready Terms and Conditions of Use, which can be found at i-ready.com/support.

Return Policy
Except for materials sold on a non-refundable basis, purchaser may return, at purchaser risk and expense, purchased materials with
pre-approval from CA’s Customer Service within 12 months of purchase. Please examine your order upon receipt. Before returning
material, call CA’s Customer Service department (1-800-225-0248) for return authorization. When returning material, please include
your return authorization number and the return form found on the CA website. i-Ready®, Toolbox®, and BRIGANCE® Online
Management Systems may be returned for a pro-rated refund for the remaining time left on the contract. We do not accept returns
on unused i-Ready or Toolbox licenses®, materials that have been used and/or are not in “saleable condition,” and individual
components of kits or sets including but not limited to BRIGANCE® Kits, Ready® student and teacher sets, and Ready Classroom®
student and teacher sets. For more information about the return policy, please visit CurriculumAssociates.com/support/shipping-andreturns.
Curriculum Associates, 153 Rangeway Road, North Billerica MA 01862-2013
Phone: 800-225-0248, Fax: 800-366-1158, E-Mail: orders@cainc.com, Website: CurriculumAssociates.com
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Instructure Renewal Purchase Agreements
Staff Liaison Present: Dr. Chris Catalano

Phone#: 919-560-2684

Main Points:

Administration is requesting approval of the Instructure purchase agreement renewal for
the 2022-23 academic year. The agreement includes the purchase of 3 products from
Instructure detailed in the chart below. Collectively these renewals will provide all
teachers and students with access to a learning management system (Canvas) and access to
reading, math and science benchmarks and standards mastery assessments for grades 3-12.
INSTRUCTURE Product

Total Cost

Details

Canvas Learning Management
Platform

$219,040

Cloud based subscription to the use of robust
LMS platform & 24/7 support

Mastery View Predictive
Assessment & Mastery
Connect

$317,737

Benchmark assessments, Mastery Connect
data platform, Mastery Item Bank &
Mastery Connect Online PD

Fiscal Implications: $536,777

Purpose
Information/Discussion
Reviewed by:

☐

Action

☐

X Finance __AM________

Consent

X

X Attorney __TG______

407
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2022-23 Instructure Renewal
Purchase Agreements

June 10, 2022 - Board of Education Work Session

Dr. Chris Catalano, Executive Director of Curriculum & Instruction
409

2022-2023 INSTRUCTURE
Renewal Purchase Agreements
INSTRUCTURE Product Total Cost
Canvas
Mastery View
Predictive Assessment
& Mastery Connect

Details

$219,040

Cloud based subscription to the use
of robust LMS platform & 24/7
support

$317,737

Benchmark assessments, Mastery
Connect data platform, Mastery Item
Bank & Mastery Connect Online PD

410

INSTRUCTURE:
Canvas Learning Management System

411

Canvas Learning Management System (2021-22)
# of DPS
Canvas Pages

214,784

Average # of Daily
Page Views

100,666

# of DPS Student
Canvas Assignments

165,825
412

Canvas LMS Comparison 2020-2022

413

INSTRUCTURE:
Case Benchmark Assessments

414

Mastery Predictive Benchmark Assessments
(2021-22)

# of DPS
Benchmark
Assessments

66

# of DPS
Assessment Items

2,282

# of DPS Student
Assessment Scores

1,311,199
415

INSTRUCTURE:
Mastery Connect Platform &
Case Item Banks

416

Mastery Connect (2021-22)
# of DPS Mastery
Assessments

12,044

# of DPS Student
Mastery Assessment
Scores

850,800

417

Total Number of INSTRUCTURE Assessments
Administered to Support Student Mastery
in 2021-22

2,161,999
418

Questions & Discussion

419
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DURHAM
PUBLIC SCHOOLS

Durham Public Schools
Data Confidentiality and Security Agreement for Online Service Providers
(Personnel Data)
lnstructure, Inc. ("Provider") hereby agrees to the terms of this Data Confidentiality and Security
Agreement ("Security Agreement") for the purpose of sharing confidential personnel information
between Durham Public Schools ("DPS" or "District") and Provider in a manner consistent with N.C. Gen.
Stat. §§ 115C-319 through 321 and DPS Board Policy 5235, and any accompanying regulations and
p raced u res.
1.

Purpose. DPS is a local education agency that maintains personnel information in accordance with

N. C. Gen. Stat. §§ 115C-319 through 321 and DPS Board Policy 5235. Provider is requesting access
to certain personnel information maintained by DPS for the purpose of providing online human
resources services and/or technology products to DPS, as described herein. The purpose of this
Security Agreement is to set forth the terms and conditions upon which Provider may be granted
access to such personnel information order to ensure that the personnel information is used and
stored appropriately and in compliance with all applicable state laws and DPS policies.
2.

Personnel Records and Information. Provider acknowledges that any data shared and released to

Provider by DPS (the "Shared Data") is for the sole purpose of providing services to DPS. The Shared
Data is defined as any data or information shared with Provider pursuant to this Agreement,
including but not limited to any personally identifiable information (Pll) about employees, and other
employee information. The parties agree that the Shared Data and all rights to the Shared Data,
including all intellectual property rights, shall remain the exclusive property of DPS, and that
Provider has a limited, nonexclusive, license solely for the purpose of performing its obligations as
outlined in this Agreement.
3.

Compliance with Applicable Laws, Policies, and Procedures. To become or remain a recipient of the

Shared Data, Provider agrees to comply with the provisions of N. C. Gen. Stat. §§ 115C-319 through
321 and DPS Board Policy 5235, and any applicable regulations and procedures.

Nothing in this

Security Agreement may be construed to allow Provider to maintain, use, or disclose any Shared
Data in a manner inconsistent w ith any applicable law, regulation, or policy. Provider and its sub
contractors

understand and acknowledge that under

N.C.G.S.

§ 115-321, the unauthorized

examination, removal, and/or copying of any portion of a personnel file record of an employee of
the DPS may constitute a Class 3 misdemeanor
4.

Authorized Use of Shared Data. Provider agrees to use the Shared Data for no other purpose other

than those identified in Paragraph 2 of this Agreement and the Master Subscription Services
Agreement.

Provider understands that the Security Agreement does not convey ownership of

Shared Data to Provider. Provider specifically acknowledges that Provider's marketing activities are
not an authorized use of the Shared Data.
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5.

Procedures for the Maintenance and

Sec uri ty of Share d Data. While in the possession custody, or
,

control of Provider, all Shared Data shall be stored in a secure environment with access limited to
the least number of staff needed to complete the wor k requested by DPS. Provider shall develop ,
implement, maintain, and use appropriate admini s trative , technical, and physical security measures
to prese rve the confident iality ,

integ rity, and availability of all electronically maintained or

transmitted data received from, or on behalf of, DPS. Such measures shall include processes for
trans m ission and storage of such data.
a.

Pro vide r agrees that it will protect the Shared Dat a

against loss, destruction, and

unauthorized uses or disclosures according to industry best practices and no less rigorously
than it protects its own confidential information. Specifically , Provider agrees that all
employee records and Pll obtained in the co urse of providing services to DPS shall be

su bj ect to the confidentiality and disclosure provisions of applicab l e state statutes and
reg u lation s, including but not limited to the laws and policies de s cribed i n Paragraph 3 of
this Security Agreement .
b.

For the purposes of ensuring Provider 's compliance with this Security Agreement and all
applicable state laws, Provider shall designat e one or more individuals as the primary data
cus todian(s ) of the data that DPS shares with Provider and shall notify DPS of the name (s )
and title(s) of such individual(s ) prior to any data being shared. DPS will release all data and
information for this project to the named primary data custodian ( s ) . The primary data
custodian(s) shall ensure that the project shall be conducted in a manner that does not
permit personal identification of DPS employees by anyone other than representatives of
Provider who need s u ch information for the purposes described in Pa ragraphs 1 and 2 of
this Security Agreement.

The primary data c ustodian ( s) shall also be responsible for

maintaining a log of all data received pursuant to this Security Agreement and ensuring the
timely destruction or return of the Shared Data as required by this Security Agreement.
c.

Provider shall use industry best p ra c tices to protect DPS data from unautho ri z e d physical
and electronic access no less rigorously than it protects its own confidential information. All
DPS data shall be kept in a se c ure location preventing access by unauth orized individuals.
Provider shall not f or w ard to any person or entity other than DPS any employee record or
Pll,

including, but not limited to, the employee's i d entity , without the advance written

c onse n t of DPS, this shall not apply to Provider's hosting provider or P ro vi d er' s employees

that need the information to perfor m their duties under the agreement. Provider agrees to
handle any and all Shared Data using appropriate access control and security, incl u ding
passw ord-protection and encryption in transport. Data shall not be emailed in plain text or
used for mar keting campaigns.

Provider will

conduct periodic risk assessments and

remediate any identified security vulnerabilities in a timely manner.
6.

Prohibition on Unauthorized Use or Disclosure of

a.

Shared D ata.

Provider agrees to hold all Shared Data in strict confidence.

Provider shall n ot use or

disclose such data received from or on behalf of DPS except as authorized in writing by DPS
or as req u ired by law. Pro vider agrees not disclose any data obtained from DPS in

a

manner

that could identify any individual employee to any other entity, attempt to infer or deduce
the identity of any individual employee based on data provided by DPS, or claim to have
ide n tified or deduced the identity of any employee based on data provide d by DPS.
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b.

Provider is prohibited from mining Shared Data for any purposes other than those agreed to
in advance writing by DPS, except that Provider may create and use de-identified and
aggregated data. Data mining or scanning of user content for the purpose of advertising
and/or marketing employees is strictly prohi bited.

c.

In no event will Provider use any of the Shared Data for its own commercial marketing or
advertising purposes, or for the commercial marketing or advertising purposes of any third
party. Provider will not use any Shared Data to advertise or market to DPS employees.

d.

In the event of any unauthorized use or disclosure, Provider shall report the incident to DPS
no less than 48 hours after Provider learns of such use or disclosure. Such report shall
identify:

i.

The nature of the unauthorized use or disclosure,

ii.

The data used or disclosed,

111.

Who made the unauthorized use or received the unauthorized disclosure,

iv.

What Provider has done or shall do to mitigate the effects of the unauthorized
use or disclosure, and

v.

What corrective action Provider has taken or shall take to prevent future similar
unauthorized use or disclosure.

Provider shall also provide such other information related to the unauthorized use or
disclosure that may be reasonably requested by DPS. DPS also may require that Provider
provide a written notice of the breach or disclosure, as well as a description of the
corrective actions taken, to any DPS employee directly impacted by the breach or disclosure.
Any such corrective action and notice shall be subject to review and approval by DPS.
Provider will not release any research or publications pertaining to DPS's data, except that
Provider may create and use de-identified and aggregated data, without DPS's advance
written consent.
7.

Employees, Contractors, and Agents. Provider may share any of the Shared Data with any of its

subcontractors only with the advance written permission of DPS, this shall not apply Provider's
hosting provider. Any such request from Provider shall be in writing and shall identity the person(s)
or entit(ies) to whom disclosures will be made and the purposes of the disclosures. Should DPS, in
its

sole discretion,

approve

any

such request,

Provider shall ensure that each

approved

subcontractor is contractually bound to adhere to all of the terms of this Security Agreement with
respect to its possession and use of any Shared Data and is aware of its obligations under applicable
law with regard to the possession, use and re-disclosure of any Pll.

Any such agreement between

Provider and its subcontractor(s) shall be subject to review and approval by DPS before any Shared
Data is disclosed to the subcontractor(s).

Nothing in this paragraph shall relieve Provider of any its

obligations under this Agreement, including its responsibilities to ensure the security of any Shared
Data provided by DPS pursuant to this Agreement.
8.

Monitoring and Auditing. Any Shared Data held by Provider will be made available to DPS for review

and inspection upon request of DPS. Provider shall cooperate with DPS or with any other person or

agency as directed by DPS, in monitoring, auditing, or investigating activities related to Provider's
use and safeguarding of the Shared Data.

DPS and its auditors will maintain the confidentiality of
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any trade secrets of Provider that may be accessed during an audit conducted under this Security
Agreement.
9.

Term; Post-Termination. This Security Agreement takes effect upon the date of full execution and

continues in full force and effect for so long as Provider has possession, custody, or control of any of
the Shared Data. Upon the termination of the subscription to the instructional system provided by
Provider and/or any other contract, purchase order, agreement or terms of s e rvice between DPS
and Provider, all Shared Data shall, at DPS' sole option, be destroyed or returned to DPS. N o other
entity, including any subcontractors of Provider, shall be authorized to continue possessing or using
any Shared Data. Any data remaining on any computers, servers, or other technological devi c es of
Provider or its employees agents, or subcontractors, shall be Securely Deleted. Securely Delete that
,

industry standard methods are taken for the purpose of ensuring that no unauthorized person shall
be able to reasonably locate the Shared Data from the service after the deletion date. Provider shall
complete such return or destruction as promptly as possible, but not less than thirty (30) days after
the effective date of the conclusion of this Agreement. Within such thirty (30) day period Provider
,

shall certify in writing to Durham Public Schools that such return or destruction has been completed.
This section shall survive the expiration or earlier termination of this Agreement.

10. Breach and Default; Indemnification; Remedies.
a.

In the event of a material data or security breach, or, if DPS determines, in its sole
discretion, that employee information has been mishandled or disclosed in a manner
inconsistent with this Security Agree m ent, DPS may demand the immediate return or
destruction of any and all of the Shared Data.

b.

Nothing in this Agreement shall restr i ct DPS from see k ing any other rights or remedies to
which it may be entitled at law or equity.

11. No Right or Entitlement to Data. This Security Agreement sets out the terms and conditions, under

which DPS may, in its sole discretion, provide Shared Data to Provider. Nothing in this Security
Agreement creates any right, title, or interest in Provider to receive any such information.

12. Miscellaneous.
a.

Governing Law. This Security Agreement and the rights and oblig a tions of the parties hereto
shall be governed by and construed and enforced in accordance with the laws of the State
of N orth Carolina.

b.

Relationship of Parties. The parties shall be independent contractors, and nothing herein
shall be construed as creating a partnership or joint venture; nor shall any em p loye e of
either party be construed as employees, agents, or principals of any other party hereto.

c.

No Third Party Beneficiaries.

Nothing in this Security Agreement shall confer upon any

person other than the parties any rights, remedies, obligations or liabilities whatsoever.
,

d.

Co u nterparts. This Security Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the
same instrument.
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e.

Headings. The headings and other captions in this Security Agreement are for convenience
and reference only and shall not be used in interpreting, construing or enforcing any of the
provisions of this Security Agreement.

f.

Execution.

This Agreement may be executed in one or more counterparts, each of which

shall be deemed an original, but all of which together shall constitute one and the same
instrument.
g.

Assignment of Rights. Neither this Security Agreement,

nor any rights, duties, nor

obligations described herein shall be assigned by Provider without the prior express written
consent of DPS.
h.

Severability.

If any provision of this Agreement shall be declared invalid or unenforceable,

the remainder of the Agreement shall continue in full force and effect.
i.

Authority to Enter Agreement.

The person(s) executing this Agreement on behalf of

Recipient has authority to do so as an official, binding act of Recipient.

j.

Entire Agreement; Amendment. This Agreement contains the entire agreement between
the parties and supersedes any previous agreements and proposals, oral or written, related
to the subject matter hereof. Any modification or amendments to this Agreement shall be
effective only if made in writing and signed by both parties.

k.

Conflicts. In the event of any conflict between this Security Agreement and any existing or
future contract, purchase order, agreement or terms of service between DPS and Provider,
the terms and conditions of this Security Agreement shall control.

IN WITNESS THEREOF, the parties to this Agreement have set their hands and seals on the dates

Date

Cu-t- ·s tkl� cn.,
[Printed Name, Title]

DURHAM PUBLIC SCHOOLS

(!koJ

Signature

���

S-16 ·-/1
Date

Elaine Batten, Director of Information Technology
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DURHAM
PUBLIC SCHOOLS

Durham Public Schools
Data Confidentiality and Security Agreement for Online Service Providers
(Student Data}
lnstructure, Inc. (11Provider11) hereby agrees to the terms of this Data Confidentiality and Security
Agreement ("Security Agreement'1) for the purpose of sharing confidential student information betwe en
Durham Public Schools

(11D PS" or 11 District1') a nd Provider in a manner consistent with the Family

Educational Rights and Privacy Act (F E R PA), 20 U.S.C. 1232g a nd its implementing regulations at 34 CF R
part 99; the Protection of Pupil Rights Amendment (P P RA), 20 U.S. C. 1232h and its implementing
regulations at 34 CF R part 98; the Children's Online Privacy Protection Act (CO P PA), 15 U.S.C. 6501-6506
and its implementing regulations at 16 CF R part 312; N.C. Gen. Stat. §§ llSC-401.1, llSC-401.2, and
llSC-402; DPS Board Policie s 4200 to 4209 and their accompanying regulations and procedures; and
other applicable laws.
1.

Purpose. DPS is a local education agency that maintains student educational records under t he
Family

Educational

Rights and Privacy Act (F E R PA), 20 U.S. C. §1232g, and its implementing

regulations at 34 CF R part 99; N. C. Gen. Stat. §§ llSC-401.1, llSC-401.2, and 115C-402; D PS Board
Policies 4200 to 4209; and other applica ble la w. Provider is requesting access to certain student data
maintained by D PS for the purpose of providing online educational services and/or instructional
technology products to D PS, as described herein. The purpose of this Security Agreement is to set
forth the terms and conditions upon which Provider may be granted access to such student data in
order to ensure that t he student data is used and store d a ppropriately and in compliance with all
applica ble federal, state, a nd local laws, a nd regulations.
2.

Student Records and Information. Provide r acknowledges that any data shared and released to
Provider by DPS (the 11Shared Data'1) is for the sole purpose of providing educational services to
enhance, supplement, and improve instruction for students within DPS. The Shared Data is defined
as any data or information shared with Provider pursuant to this Agreement, including but not
limited to any personally identifiable information

( Pll)

about students,

and

other student

information, including, but not limited to, student data and user content. The Shared Data will be
use d by Provider for the sole purpose of populating student data into instructional systems
subscribed to by DPS, and for providing and improving services under this Agreement. The parties
agr e e t hat the Shared Data and all rights to the Shared Data, including a ll intellectual property
rights, shall remain the exclusive property of D PS, and that Provider has a limited, nonexclusive,
license solely for the purpose of performing its o bligations as outlined in this Agreement.

3.

Compliance with Applicable Laws, Policies, and Procedures. To become or r emain a recipient of the
Shared Data, Provider agrees to comply with t he provisions of F E R PA, P P RA, COP PA, N.C. Gen. Stat.
§ 115C-401.2 and all other applicable laws and regulations in all respects.

For purposes of this

Security Agreement, F E R PA includes 20 U.S. C. 1232g, Chapter 99 of Title 34 of the Code of Federal
Regulations,

and any

Durham Public

Schools

Board

of

Education

policies and procedures

implementing these federal laws. PPRA includes 20 U. S. C 1232h, Chapter 98 of Title 34 of the Code
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of F ederal Regulations, and any state law and Durham Public Schools Board of Education policies
implementing these federal laws. COPPA includes 5 U.S.C. 6501-6S05, Chapter 312 of Title 16 of the
Code of Federal Regulations.

Nothing in this Security Agreement may be construed to allow

Provider to maintain, use, or disclose any S hared Data in a manner inconsistent with any applica ble
law regulation, or policy.
,

4.

Authorized Use of Shared Data. All services provided by Provider shall at all t ime s be limited to
institutional functions of DPS that could otherwise be provided by a sc hool official and which DPS is
"outsourcing" to Provider p ursuant to 34 CF R 99.31(a)(1)(B). Provider agrees to use the S hared Data
for no other purpose other t h an those identified in Paragraph 2 of this Agreement.

Provider

understands that the Security Agreement does not convey ownership of S hared Data to Provider.
Provider specifically ac knowledges t hat Provider's marketing activities are not an authorized use of
the Shared Data.

5.

Procedures for the Maintenance and Security of Shared Data. While in the possession, custody, or
control of Provider, all Shared Data sha ll be stored in a secure environment wit h access limited to
the least number of staff needed to complete the work requested by DPS. Provider shall develop,
implement, maintain, and us e appropriate administrative, technical, and p hysical security measures
to preserve t he confidentiality, integrity, and availa bility of all electronically maintained or
transmitted data received from, or on behalf of, DPS. Suc h measures shall include processes for
transmission and storage of such data.
a.

Provider agrees t hat it will

protect the Shared

Data against loss,

destruction,

and

unauthorized uses or disclos ures according to industry best practices and no less rigorously
t han it protects its own confidential information

.

Specifical ly

,

Provider agrees t hat all

student records and Pl! obtained in the course of providing services to DPS shall be s ubject
to the confidentiality and dis closure provisions of applicable federal and state statutes and
regulations, including but not l imited to the laws and policies described in Paragraph 3 of
this Sec urity Agreement
b.

.

For the purposes of ensuring Provider 's compliance with t his Security Agreement and all
applicable state and federal laws, Provider shall designate one or more individuals as the
primary data custodian(s) of t he data t hat DPS shares with Provider and s hall notify DPS of
the name(s) and titl e(s) of such individual(s) prior to any data being shared. D PS will release
all data and information for this project to the named primary data custodian(s). The
primary data custodian(s) s hall ensure t hat the project shall be conducted in a manner that
does

not

permit

personal

identification

of

DPS

student s

by

anyone

other

than

representatives of Provider and Provider's hosting provider w ho need suc h information for
the purposes described in Paragraphs 1 and 2 of t h is Sec urity Agreement.
c.

Provider shall use industry best practices to protect DPS data from unauthorized physi c al
and electronic access no less rigorously t han it protects its own confidential information. All
DPS data s hall be kept in a secure location preventing access by unauthorized individuals.
Provider shall not forward to any person or entity other than DPS any student record or Pl!,
incl u ding but not limited to, t he student's identity, wit hout the advance written consent of
,

DPS t his s hall not apply Provider's hosting provider or Provider's employees that need the
information to perform their duties under the agreement.

Provider agrees to handle any

and all Shared Data using appropriate access control and security, including password1225836
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protection and encryption in transport. Data subject to FERPA sh all not be emailed in plain
text or used for marketing campaigns. Provider will conduct p eri odic risk assessments and

remediate any identified security v ulnerabil ities in a timely manner.
d.

Provider will maintain an access log delineating the date, time, and identity of any person or
entity given access to any Shared Data student records who is not in the di rect employ of
Provider

.

No such access s hall be granted except in strict compliance with t he te r m s and

conditions of this Agreement and a p plica ble law.

6.

Prohibition on Unauthorized Use or Disclosure of Shared Data.
a.

Pr ov ider agrees to hold all Shared Data in strict confidence.

Provider shall not use or

disclose such data received from or on behalf of DPS except as authorized in w ritin g by DPS
or as re q uired by law. Provider agrees not disclose any data obtained from DPS in a manner
that could identify any individual student to any other entity attempt to infer or deduce the
,

identity of any i nd ivi dual st udent based on data provided by DPS, or c la i m to have identified
or deduced t h e identity of any student based on data pro vided by DPS.

b.

Pr o v ider is p rohi bited from mining Shared Data for any purposes other than those ag reed to
in advance writing by DPS except that Provider may create and use de identified and
-

ag g regated data. Data mining or scanning of user content for the pur p ose of advertising
and/or marketing to students or their parents is strictly prohibited .
c.

In no event will Provider use any of the Shared Data for its own com mercial marketing or
adve rtising purposes, or for the commercial m arketi n g or advertising pur p oses of any third
party. Provider will not use any Shared Data to advertise or market to DPS students or their
p arents .

d.

In the event of any unauth or i zed use or disclosure, Provider shall report the incident to DPS
no less than 48 hour s after Provider learns of such use or disclosure. Such report shall
ide n tify :
i.
ii.

The nature of the una u t horized use or disclosure,
The data used or disclosed,

iii.

Who made the unauthorized use or received the unauthorized d isclosu re

iv.

What Provide r has done or shall do to mitigate the effects of the una u thorized

,

use or disclosure, and
v.

What cor rective action Provider has taken or s hall take to prevent future similar
unauthorized use or disclosure.

Provider shall also provide such other information related to the unauthorized use or
disclosure that may be reasona bly requested by DPS. DPS also may require that Provider
provide a written notice of the breach or d isclosure, as well as a descri p tion of the
corrective ac tions taken, to any DPS s tudent, parent, or employee directly impacted by the
brea ch or disclosure. Any such notice shall be subject to review and approval by DPS.
e.

Provider may create and use de ide n tified and aggregated Shared Data for its own purposes
-

including product devel opment and research purposes.

Any such de identifi e d data will
-
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have all d irect and indirect personal identifiers re mo ved, incl uding, but not limited to, name,
ID numbers, date of birth, d e mograp hi c information, location information, and school ID.
Provider agrees not to attempt to re ide ntify any de-identified data and not to transfer d e
-

identified data to any other party without D PS express written con sen t

.

Pro v ider will not release any research or publications pertaining to DPS's data, except t hat

f.

Provider may create and use de-identified and aggregated data, without DPS's advance
written consent.
7.

Employees, Contractors, and Agents. Provider may share any of the Shared Data with any of its
subcontractors only with the advance written permission of DPS, this shall not apply Provider's
hosting provider. Any such request from Provider shall be in writing and shall identity the person(s)
or entit(ies) to whom disclosures will be mad e and the purposes of the disclosures. Should DPS, in
its sole

discretion,

approve

any

such

request,

Provider shall

ensure that each

a p proved

subcontractor is contractually bound to adhere to all of the terms of this Security Agreement with
respect to its possession and use of any Shared Data and is aware of its obligations under applicable
law with regard to the possession, use and re-disclosure of any Pll.

Any such agreement between

Provider and its subcontractor(s) shall be subject to review and approval b y DPS before any Shared
Data is d isclosed to the subcontractor(s). Nothing in this paragraph shall relieve Provider of an y its
o bligatio ns under this Agr e ement includ ing its responsibiliti es to ensure t he security of any Shared
,

Data provided by DPS purs u ant to this Agreement.
8.

Monitoring and Auditing. Any Shared Data held by Provider will be made available to DPS for review
and inspe ction upon request of DPS. Provider s hall cooperate with DPS or with any other person or

agency as directed by D PS, in monitoring, auditing, or investigating activities related to Provider's
D PS and its auditors will maintain the confidentiality of

use and safeguarding of the Shared Data.

any trad e secrets of Provider that may be accessed d uring an audit cond ucted under this S ecurity

Agreement.
9.

Term; Post-Termination. This Security Agreement takes effect upon the date of full execution and
continues in full force and effect for so long as Provider has possession, custody , or control of any of
the Shared Data. Upon the termination of the subscription to the instructional sy stem provided by
Provider and/or any other contract, purchase order, agreement or terms of service between DPS
and Provider, all Shared Data shall, at DPS' sole o ption, be d estroyed or returned to DPS.

No other

entity , including any subcontractors of Provider, shall be authorized to continue possessing or using

any Shared Data. Any d ata remaining on any computers, servers, or ot her te ch n ol o gi c al devices of
Provid er or its employees, agents, or subcontractors, shall be Securely Deleted. Securely Delete that
industry standard methods are taken for the purpose of ensuring that no unauthorized person shall
be a ble to reasonably locate the Shared Data from the service after the deletion date. Provider shall
complete such return or d estruction as pro mptly as possible, but not less than thirty (30) d ays after
the effective date of the conclusion of this Agreement. Upon Durham's written request, Provider
shall certify in writing to Durham P u blic Sc hools that such return or destruction has been completed.
This section shall survive the expiration or earlier termination of this Agreement.
10.

Breach and Default; Indemnification; Remedies.
a.

In the event of a material data or security breach, or, if DPS determines, in its sole
d iscretion, that student information has bee n mishandled or d isclosed in a manner
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inconsistent with this Sec urity Agreement, DPS may demand the immediate return or
destruction of any and all of the Shared Data.
b.

N othing in this Agreement shall restrict DPS from see k ing any other rights or rem edies to

whic h it may be ent i tled at law or eq uity.
11. No Right or Entitlement to Student Data. This Security Agreement sets out the terms and

conditions, under which DPS may, in its sole discretion, provide Shared Data to Provider. N othing in
this Se curity Agre e m ent creates any right , title, or int erest in Provider to receive any such

infor m ation .
12. Miscellaneous.

a.

Gove rning Law. This Security Agre ement and the rights and o bligations of the parties hereto
shall be go v erned by and construed and enforced in accordance with the laws of the State
of North Carolina.

b.

Rela t i onship of Parties. The parties shall be independent contractors , a nd nothing herein
shall be construed as creating a partn ership or joint venture; nor shall any employee of
either party be construed as employe es, agents, or principals of any other party hereto .

c.

No Third Party Beneficiaries.

N othing in this Se curity Agreement shall confer upon any

person other than the parties any rights, remedies, obligations, or liabilities whatsoe v er .

d.

Counterparts. This Se curity Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall con stit ute one and the
same instrument.

e.

H eadings . The headings and other captions in this S ecurity Agre ement are for convenience

and reference only and shall not be used in interpreting, construing or enforcing any of the
provisions of this S ec urity Ag r e em e nt .

f.

Execution.

This Agre e ment may be executed in one or more counterparts, each of which

sha ll be deemed an original, but all of which together shall constitute one and the same
i nst rument .

g.

As signment of

Rights.

Neither this S ec u rit y A g re ement ,

no r any

rights, duties, nor

obligations described herein shall be assigned by Provider without the prior e xpress written
consent of DPS.
h.

Severab i lity .

If any provision of thi s Agreement shall be declared in valid or u nenforceable ,

the rema i nder of the Agreement shall continue in full force and effect.
i.

A u thority to Enter Agreement.

The p e r so n ( s ) executing this Agreement on behalf of

Recipient has a uthority to do so as an official, binding act of Recipient.

j.

Entire Agreement; Amendment . This Agreement contains the e n tire agr e e me nt between
the parties and s upersedes any p revious agreements and proposals, oral or written, related
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to the subj e ct matter hereof. Any modification or amendments to this Agreement shall be
effective only if made in writing and signed by both parties.
k.

Conflicts. In the event of any conflict between this Security Agreement and any existing or
future contract, purchase order, agreement or terms of service between DPS and Provider,
the terms and conditions of this Security Agreement shall control.

IN WITNESS THEREOF, the parties to this Agreement have set their hands and seals on the dates
indicated below.

�1u.1?

Date

c�..,, --r
�
A"-'ai, II &"-r· e--..,...,-;.�

..__

[Printed Name, Title]

D URHAM PUBLIC SCHOOLS

Signature

s/1&//I

Date

Elaine Batten, Di rector of Information Technology

1225836
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Services Order Form
Order #:
Date:
Offer Valid Through:

Q-236053-2
2022-05-03
2022-06-30

6330 South 3000 East, Suite 700, Salt Lake City, UT 84121, United States

Order Form For Durham Public Schools
Address:

Po Box 30002
Durham

Order Information
Billing Frequency:

City:

Annual Upfront

State/Province:

North Carolina

Payment Terms:

Net 30

Zip/Postal Code:

27702

Country:

United States

Billing Contact

Primary Contact

/BN1
Christine Catalano

Name:

/BE1
christine_catalano@dpsnc.net

Email:

/BP1
919-560-2684

Phone:

Name:

Christine Catalano

Email:

christine_catalano@dpsnc.net

In Process
Phone:

919-560-2684

Billing Frequency Term:
Non-Recurring items will be invoiced upon signing. Recurring items will be invoiced 30 days prior to the annual start date.

Year 1
Description

Start Date

End Date

Metric

Qty

Price

Amount

Tier 1 Support (Faculty Only)

2022-07-01

2023-06-30

User

37,000

USD 1.00

USD 37,000.00

Studio Cloud Subscription

2022-07-01

2023-06-30

User

37,000

USD 1.00

USD 37,000.00

Canvas Cloud Subscription and 24x7 Support

2022-07-01

2023-06-30

User

37,000

USD 3.92

USD 145,040.00

Recurring Sub-Total

USD 219,040.00

Year 1 Total

USD 219,040.00
Grand Total: USD 219,040.00

Deliverable

Description

Expiration

24x7 Support

24x7 support per year

N/A

The items above must be completed during the time period beginning on the later of the Effective Date or the initial Start Date specified in this Order
Form and ending pursuant to the time frame set forth in the Expiration column above.
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Metrics and Descriptions:
User: User Metric reflects the maximum number of individuals authorized by the Customer to access and/or use the Service and Customer has paid for
such access and/or use.
In the event Customer enables access to the Service to more Users over a given contract year than are allocated to such contract year as set forth
above, then Instructure reserves the right, in its sole discretion, to invoice the Customer for such additional number of Users. In addition, the User fees
set forth above are based on the assumption that Customer's Users will use the Service commensurate with the average usage patterns of users across
Instructure's user base in the aggregate (such average usage being referred to herein as "Typical Use") and do not account for usage of the Service
by Customer's Users beyond such Typical Use. To the extent the Users' usage of the Service, in the aggregate, exceeds the Typical Use at any given
time, Instructure reserves the right, in its sole discretion, to increase the fees by an amount proportional to such excess usage. In the event Instructure
increases the fees pursuant to this paragraph, Instructure shall send an invoice to Customer for the applicable increase along with documentation
evidencing the additional usage of or additional Users who have access to the Service giving rise to such fee increase. Any invoice sent pursuant to the
foregoing shall be due and payable within 30 days of receipt.

Product

Description

Canvas Studio Cloud
Subscription

Storage included in the annual subscription fee is (i) Unlimited files and database storage, and (ii) 500 MB per (FTE/User/Enrollment/
Seat) multimedia storage. Additional multimedia storage can be purchased for USD $1.00 per 1GB per year.

Canvas LMS Cloud
Subscription

Storage included in the annual subscription fee is (i) Unlimited files and database storage, and (ii) 500 MB per (FTE/User/Enrollment/
Seat) multimedia storage. Additional multimedia storage can be purchased for USD $1.00 per 1GB per year.

Duration: The Services provided under this Order Form shall begin on the first year Start Date set forth above and continue through the last year End
Date set forth above, provided, however, that Instructure may provide certain implementation related Services prior to the first year Start Date at its sole
discretion.

In Process

Miscellaneous: Instructure’s support terms are available as follows:
Canvas & Catalog: https://www.instructure.com/canvas/support-terms
Portfolium: https://portfolium.com/support-terms
MasteryConnect: https://www.masteryconnect.com/support/

As part of our commitment to provide the most innovative and trusted products in the industry, at times we must increase our renewal rates to cover
additional expenses associated with advancing our products. If you have concerns with any increases, please reach out to your account representative.
Terms and Conditions
This Order Form shall be governed by the Master Terms and Conditions which can be found here:
https://www.instructure.com/master-terms-conditions
In the event of any conflict between this Master Terms and Conditions and any addendum thereto and this Order Form, the provisions of this Order Form
shall control.

PURCHASE ORDER INFORMATION

TAX INFORMATION

Is a Purchase Order required for the purchase or payment of the products
on this order form?

Check here if your company is exempt from US state sales /STEY1
tax :

Please Enter (Yes or No):

/POY1

Please email all US state sales tax exemption certifications to
ar@instructure.com

If yes, please enter PO
Number:

/PO#1

By executing this Order Form, each party agrees to be legally bound by this Order Form.
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Durham Public Schools

Instructure, Inc.

\s1\

\s2\

Signature:

Name:

Signature:

Christine Catalano

Deal Desk

\n1\

Name:

\n2\

Title:

\t1\

Title:

\t2\

Date:

\d1\

Date:

\d2\

In Process
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Services Order Form
Order #:
Date:
Offer Valid Through:

Q-259402-1
2022-05-02
2022-07-31

6330 South 3000 East, Suite 700, Salt Lake City, UT 84121, United States

Order Form For Durham Public Schools
Address:

Po Box 30002
Durham

Order Information
Billing Frequency:

City:

Annual Upfront

State/Province:

North Carolina

Payment Terms:

Net 30

Zip/Postal Code:

27702

Country:

United States

Billing Contact

Primary Contact

/BN1
Name:
/BE1
Email:
/BP1

Name:

Christine Catalano

Email:

christine_catalano@dpsnc.net

Phone:

Phone:

Billing Frequency Term:
Non-Recurring items will be invoiced upon signing. Recurring items will be invoiced 30 days prior to the annual start date.

Year 1
Description

Start Date

End Date

Metric

Qty

Price

Amount

Mastery View Predictive Assessments
NC - Second Semester (2BA) District Pricing - District Pacing

2022-08-01

2023-07-31

User

13,598

USD 6.50

USD 88,387.00

Mastery View Predictive Assessments
NC - One Subject (Sem 1BA, Trad
2BA) - District Pricing - District Pacing

2022-08-01

2023-07-31

User

10,688

USD 5.00

USD 53,440.00

Mastery Item Bank - Supplemental

2022-08-01

2023-07-31

User

31,620

USD 2.00

USD 63,240.00

Mastery Connect Subscription

2022-08-01

2023-07-31

User

31,620

USD 3.50

USD 110,670.00

Mastery Connect Online PD Subscription

2022-08-01

2023-07-31

Per Each

1

USD 2,000.00

USD 2,000.00

Recurring Sub-Total

USD 317,737.00

Year 1 Total

USD 317,737.00
Grand Total: USD 317,737.00
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Deliverable

Description

Expiration

Mastery Item Bank Supplemental

Annual Subscription for Mastery Item Bank - Supplemental

N/A

Mastery Connect Online PD
Subscription

Unlimited access for faculty and staff users to online training video library.

The items above must be completed during the time period beginning on the later of the Effective Date or the initial Start Date specified in this Order
Form and ending pursuant to the time frame set forth in the Expiration column above.
Metrics and Descriptions:
User: User Metric reflects the maximum number of individuals authorized by the Customer to access and/or use the Service and Customer has paid for
such access and/or use.
In the event Customer enables access to the Service to more Users over a given contract year than are allocated to such contract year as set forth
above, then Instructure reserves the right, in its sole discretion, to invoice the Customer for such additional number of Users. In addition, the User fees
set forth above are based on the assumption that Customer's Users will use the Service commensurate with the average usage patterns of users across
Instructure's user base in the aggregate (such average usage being referred to herein as "Typical Use") and do not account for usage of the Service
by Customer's Users beyond such Typical Use. To the extent the Users' usage of the Service, in the aggregate, exceeds the Typical Use at any given
time, Instructure reserves the right, in its sole discretion, to increase the fees by an amount proportional to such excess usage. In the event Instructure
increases the fees pursuant to this paragraph, Instructure shall send an invoice to Customer for the applicable increase along with documentation
evidencing the additional usage of or additional Users who have access to the Service giving rise to such fee increase. Any invoice sent pursuant to the
foregoing shall be due and payable within 30 days of receipt.

Product

Description

Mastery View Predictive
Assessments - Grade Levels

Mastery View Predictive Assessments for the State Tested Subject Areas.

Mastery View Predictive
Assessments - High School
Subject

Mastery View Predictive Assessments for the State Tested Subject Areas.
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Elementary Assessment Order Detail
Subject

Ordered

# of Tests per Year

Delivery Method

Grade Level

ELA

Yes

2

Online - MasteryConnect 3;4;5

Math

Yes

2

Online - MasteryConnect 3;4;5

Science

Yes

2

Online - MasteryConnect 5

Social Studies

No
Middle Assessment Order Detail

Subject

Ordered

# of Tests per Year

Delivery Method

Grade Level

ELA

Yes

2

Online - MasteryConnect 6;7;8

Math

Yes

2

Online - MasteryConnect 6;7;8

Science

Yes

2

Online - MasteryConnect 8

Social Studies

No
High School Assessment Order Detail

Subject

Ordered

# of Tests per Year Traditional

# of Tests per Semester Delivery Method
- Block

Standard Package - All
Subjects

Yes

2

1

Standard English

No

Standard Math

No

Standard Science

No

Standard Social Studies

No

Online - MasteryConnect

Additional Assessment Details
Assessment Package
College Prep Assessments
Grades to Test

# of Students

# of
Administrations

Item Bank Subscription
Grades to Access

3;4;5;6;7;8;9;10;11;12
Notes

This quote is for Mastery View Predictive Assessments (formerly CASE assessments) for grades 3-12, delivered via MasteryConnect
platform* (without GradeCam). This quote also contains is for Mastery Connect subscription and Mastery View Supplemental Item
Bank (formerly CASE item bank) for grades 3-12, delivered via MasteryConnect platform (without GradeCam). Item bank and platform
subscriptions are prorated to end 7/31/2023. Professional development included: none.
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Duration: The Services provided under this Order Form shall begin on the first year Start Date set forth above and continue through the last year End
Date set forth above, provided, however, that Instructure may provide certain implementation related Services prior to the first year Start Date at its sole
discretion.

Miscellaneous: Instructure’s support terms are available as follows:
Canvas & Catalog: https://www.instructure.com/canvas/support-terms
Portfolium: https://portfolium.com/support-terms
MasteryConnect: https://www.masteryconnect.com/support/
As part of our commitment to provide the most innovative and trusted products in the industry, at times we must increase our renewal rates to cover
additional expenses associated with advancing our products. If you have concerns with any increases, please reach out to your account representative.
Terms and Conditions
This Order Form shall be governed by the Master Terms and Conditions which can be found here:
https://www.instructure.com/master-terms-conditions
The provision of any Item Bank Services shall also be governed by the Addendum which can be found here:
https://www.instructure.com/item-bank-addendum.
The provision of any Predictive Assessment Services shall also be governed by the Addendum which can be found here:
https://www.instructure.com/benchmark-assessment-addendum.
In the event of any conflict between this Master Terms and Conditions and any addendum thereto and this Order Form, the provisions of this Order Form
shall control.
Any requests to change service deliverables as defined on the order form may incur a fee of ten percent (10%) of the remaining fees for the service.

Notes
This quote is for Mastery View Predictive Assessments (formerly CASE assessments) for grades 3-12, delivered via MasteryConnect platform*
(without GradeCam). This quote also contains is for Mastery Connect subscription and Mastery View Supplemental Item Bank (formerly CASE
item bank) for grades 3-12, delivered via MasteryConnect platform (without GradeCam). Item bank and platform subscriptions are prorated to end
7/31/2023.
Professional development included: none.

PURCHASE ORDER INFORMATION

TAX INFORMATION

Is a Purchase Order required for the purchase or payment of the products
on this order form?

Check here if your company is exempt from US state sales /STEY1
tax :

Please Enter (Yes or No):

/POY1

If yes, please enter PO
Number:

/PO#1

Please email all US state sales tax exemption certifications to
ar@instructure.com

By executing this Order Form, each party agrees to be legally bound by this Order Form.

Durham Public Schools

Instructure, Inc.

\s1\
Signature:

\s2\
Signature:

Name:

\n1\

Name:

\n2\

Title:

\t1\

Title:

\t2\

Date:

\d1\

Date:

\d2\
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS
Agenda Item: Nearpod Renewal Purchase Agreement
Staff Liaison Present: Dr. Chris Catalano

Phone#: 919-560-2684

Main Points:
Administration is requesting approval of the Nearpod purchase agreement renewal for the
2022-23 academic year. The agreement includes the online Nearpod products detailed in
the chart below. This renewal will provide all teachers and students with access to a
digital platform offering interactive presentations, interactive videos and gamification
lessons and activities.
Product

Total Cost

Details

Nearpod

$120,591.75

Platform access for DPS teachers to create interactive
presentations, interactive videos and gamification
activities.

Fiscal Implications: $120,591.75

Purpose
Information/Discussion
Reviewed by:

☐

Action

☐

X Finance __AM________

Consent

X

X Attorney __TG______

439
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2022-23 Nearpod Renewal
Purchase Agreement

June 10, 2022 - Board of Education Work Session

Dr. Chris Catalano, Executive Director of Curriculum & Instruction
441

2022-2023 INSTRUCTURE
Renewal Purchase Agreements

Product
Nearpod

Total Cost

$120,591.75

Details
Platform access for DPS teachers to
create interactive presentations,
interactive videos and gamification
activities.

442

NEARPOD:
Digital Lesson Platform

443

Activities Submitted
August 2021 - May 23, 2022

444

Activity Submissions by Subject
August 2021 - May 23, 2022

445

Student Joins for Lesson Type
August 2021 - April 2022

446

Questions & Discussion
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CLEVER DEVELOPER AGREEMENT
ADDENDUM FOR THE UNIVERSAL DATA SHARING AGREEMENT
This Universal Data Sharing Agreement Addendum (the “Addendum”) to either the Clever Developer Agreement or the Clever
Services Agreement located at: https://clever.com/about/terms, as applicable, by and between Clever Inc., a Delaware corporation
Nearpod Inc
with offices located at 1263 Mission Street, San Francisco, CA 94103 (“Clever”), and _____________________,
a
Delaware
1855 Griffin Road, Suite A290,
Dania Beach,
FL 33004
_______________
corporation with offices at _____________________________
(“Developer”)
(the “Agreement”)
is made
effective as of1/2/2019
_______________ (the “Effective Date”) by and between Clever and Developer. The Agreement is amended to
add as an addendum this Addendum. Except as they may be expressly modified herein, the terms of the Agreement will continue
in full force and effect as specified in the Agreement and will apply to this Addendum. The parties agree as follows:
1.

Definitions. The capitalized defined terms used in this Addendum will have the meanings set forth in this Section 2. Any
capitalized defined terms not defined herein will have the meanings set forth in the Agreement.

1.1.

“Clever Platform” means either: (i) the “Clever Platform” as defined in the Clever Developer Agreement, or (ii) the
“Services” as defined in the Clever Services Agreement located at https://clever.com/about/terms; depending on which
agreement is applicable to Developer.

1.2.

“School Rep(s)” means a representative, teacher, employee or affiliate of a School District or local education agency
who creates an account to use the Products on the Clever Platform.

1.3.

“Products” means those Developer Products which are provided to School Rep and are mutually agreed upon by Clever
and Developer (via email acceptable).

2.

Terms Between Developer and School Rep

2.1.

Developer Terms of Service. Clever agrees to provide a mechanism for School Reps to view and consent to the
Developer’s terms of service (“Developer TOS”) prior to or during the account creation process with the Product. To
enable this mechanism, Developer agrees to provide Clever with a valid URL where the Developer TOS for each Product
is available online. Developer is solely responsible for maintaining the Developer TOS at the URL provided and for
maintaining access thereto.

2.2.

Universal Data Sharing Agreement and Student Data Schedule. The terms and conditions located at
https://clever.com/universal-dsa (the “Universal Data Sharing Agreement”) will govern the relationship between
Developer and each School Rep as it relates to the Products, including without limitation each Developer’s use of and
responsibilities regarding the data and information provided to Developer by each School Rep and End User. The School
Rep will be notified, upon creation of an account with the Product, that Clever will transfer to Developer the certain data
elements set forth in the documentation available at https://dev.clever.com/v2.0/docs/clever-library-faq. By agreeing
and entering into this Addendum, Developer acknowledges and hereby agrees that Developer has read,
understood, and agrees to be bound by the Universal Data Sharing Agreement with each School Rep.

2.3.

Modification of Universal Data Sharing Agreement. Clever may periodically modify the Universal Data Sharing
Agreement. If such modifications are material, as determined by Clever, then Clever will provide Developer written
notice of such modifications (the “Notice”). Within fifteen (15) business days after the date of the Notice, Developer
may provide Clever with written notice of its intent to terminate this Addendum and such termination will become
effective thirty days after such notice. After the expiration of such fifteen business days, the foregoing right to terminate
will no longer apply and the modified Universal Data Sharing Agreement will apply to all existing and future School
Rep.

2.4.

Parties to Developer TOS and Universal Data Sharing Agreement. Developer agrees that: (i) the Developer TOS and the
Universal Data Sharing Agreement will become a binding contract by and between Developer and each School Rep when
each School Rep creates an account with Developer and the Products, (ii) Clever is not a party to the Developer TOS or
1
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the Universal Data Sharing Agreement, and (iii) Clever has no responsibility or obligation to enforce the Developer TOS
or Universal Data Sharing Agreement against School Rep or End Users. Developer represents and warrants that
Developer will comply with the terms and conditions of the Developer TOS and the Universal Data Sharing Agreement
as they apply to each School Rep.
2.5.

Indemnification Related to Developer TOS and Universal Data Sharing Agreement. Developer agrees to indemnify and
hold Clever and its affiliates and their officers, directors, employees, and agents harmless from any and all claims,
proceedings, demands, losses, liabilities, and expenses (including attorneys’ fees), arising out of or in connection with:
(i) the Developer TOS and/or the Universal Data Sharing Agreement, and (ii) Developer’s violation of the rights of any
third party. The parties agree that the limitation of liability provision in the Agreement will not apply to the foregoing
indemnification obligations.

3.

Representations and Warranties. In addition to each party’s representations and warranties set forth herein and in the
Agreement, each party represents and warrants that: (i) it has the necessary licenses, rights, consents, and permissions to
grant the rights herein and to carry out its obligations and activities hereunder, and (ii) its services and the interaction
with, access to, or use of the Products (for Developer) and the Clever Platform (for Clever) does not and will not violate
any law, rule, or regulation. Developer further represents and warrants that the Products do not contain any viruses,
adware, spyware, back door, time bomb, drop dead device, worms, or other malicious code or any content or file or
system that provides a method to circumvent any security features of the Clever Platform (including without limitation
any End User privacy settings), or that may obtain unauthorized access to any School Rep or End User device, computer
or data.

4.

Term and Termination of Addendum

4.1.

Term. Unless terminated in accordance with the Agreement or this Addendum, this Addendum will have the same term
set forth in the most current active Order Form. If no active Order Form exists, then this Addendum will have a term that
will continue for one year after the Effective Date of this Addendum and thereafter will automatically renew for additional
one-year terms unless: (i) either party gives the other party written notice of its intent not to renew this Addendum at
least ninety (90) days prior to the end of the then current term, or (ii) this Addendum is specifically superseded by a new
Addendum.

4.2.

Effect of Termination. Upon expiration or termination of this Addendum for any reason whatsoever, all licenses and
rights granted hereunder will terminate immediately and all exercise of activities permitted under such licenses will cease.
Following the effective date of termination or expiration of this Addendum, Developer will resume full control of all
School Rep’s (and their End Users’) use of the Products.

IN WITNESS WHEREOF, the parties hereto have caused their respective duly authorized representatives to sign this
Addendum as set forth below.
Nearpod Inc

Clever Inc.

By:

By:

Name: Emi Abramzon

Name: Matthew Robinson

Title:

co-founder

Title:

Email: emia@nearpod.com
_____________________________

Head of Partnerships

Email: matthew.robinson@clever.com
_____________________________

2
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Quote ID: 163185

Sales Order For:

Nearpod Contact:

Ron Wahlen
DURHAM PUBLIC SCHOOLS
PO BOX 30002
DURHAM, North Carolina 27702

Gerald Fanion
1855 Griffin Rd. Suite A-290
Dania Beach, FL 33004
gerald.fanion@nearpod.com

If you are a Tax-Exempt Customer, please include your Sales Tax-Exempt Certificate with signed
documents/proof of payment. Otherwise, applicable tax will be included in your invoice.
Purchase Orders should be addressed to:
Nearpod Inc.
1855 Griffin Road A-290
Dania Beach, FL 33004

Service Start: 07/01/2022

Description

Service End: 06/30/2023

Quantity

Volume
List Price

Discount

Total

25590 Students

$134,347.50

($13,755.75)

$120,591.75

Nearpod Premium Plus - District:
Nearpod Premium Plus, including
unlimited access to:
- Nearpod’s lesson, video, and
activity creation and delivery platform
with 20+ formative assessment and
media features
- Nearpod Lesson Library with
7,500+ standards-aligned, interactive
lessons for all K-12 subject areas,
featuring favorite educational brands
- Nearpod Video & Activity Library
with 5,000+ standards-aligned
interactive videos and activities for all
K-12 subject areas, featuring favorite
educational brands, that can be used
on their own, or added to Nearpod
slides lessons
- District features including larger

Nearpod Conﬁdential. All rights reserved.

Quote Date: May 20, 2022
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class sizes, unlimited storage,
School and District shared Libraries,
LMS integration, and more
- Premium Plus lesson delivery
features, including Live Teacher
Annotation and Co-Teaching

Total

(USD)
$120,591.75

Terms
This Sales Order is valid until:
Service will run from 07/01/2022 until 06/30/2023, or from when customer is first provided access to the purchased service(s) for
a length of time equal to the time between the Start Date and End Date, whichever is later. The agreed upon price for this
timeframe is (USD) $158,874.39.
Nearpod price quotes are confidential, unless disclosure is required by subpoena or state law. Education List Pricing is only
available for PreK-12 Education customers. Please submit this price quote attachment with your Purchase Order. Tax-exempt
customers should include their tax-exempt number on their Purchase Order.
This Sales Order covers the Nearpod and/or Flocabulary Services described herein and is governed by the Nearpod Terms and
Conditions available online at: https://nearpod.com/terms-conditions, the Nearpod Privacy Policy available online
at: https://nearpod.com/privacy-policy, the Flocabulary Terms of Use available online at: https://flocabulary.com/terms-of-use/,
and the Flocabulary Privacy Policy available online at: https://flocabulary.com/privacy-policy/, as applicable.

Training Policy
Training Cancellation Policy

Nearpod requests 48 hours notice to cancel or reschedule a confirmed session. If the session is not canceled but no one attends,
this session will be considered expired.
Minimum Attendance Policy

Nearpod requests that at least 10 participants attend a confirmed training session. If there are fewer than 10 participants, the
session may be modified and will not be recorded.
Free Training Resources

Access to daily public webinars, on-demand webinars and how-to resources and videos can be accessed
here: http://nearpod.com/resources
Customers providing a Purchase Order are required to remit payment within 30 days of invoicing. Otherwise, payment is
required within 7 business days. Failure to remit payment may cause a disruption in service. By signing this Agreement,
I certify that I am authorized to sign on behalf of the Customer and agree to the Terms and Conditions of this Sales
Order and any documents incorporated herein.
If you are a Tax-exempt customer, please include your Sales Tax-Exempt Certificate with signed documents/proof of
payment. Otherwise, applicable tax will be included in your invoice.

Is a PO Required for Purchase? Yes / No
If Yes, please provide PO number below and submit PO with this Sales Order.
If No, please return this Sales Order with Signature below and indicate payment method.
Purchase Order (Net 30):

Nearpod Conﬁdential. All rights reserved.
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Please provide PO #:

\wb1 {"apiName":"PO_Number__c",
“textsize”:”small”}\

If PO is not provided, payment is due immediately via Credit Card, Check, ACH, or Wire
\wb1
{"apiName":"Check_ACH
_or_Wire_Payment__c",
“textsize”:”x-small”,
"required": "false"}\

\wb1
{"apiName":"Credit_Card
_Payment__c",
“textsize”:”x-small”,
"required": "false"}\

Check, ACH or Wire

Credit Card
Please provide email address to receive
secure payment link:
Expiration Date:
Name on card:

\wb1 {"apiName":"CC_Last_4_Digits__c",
“textsize”:”small"}\
\wb1 {"apiName":"CC_Expiration_Date__c",
“textsize”:”small”}\
\wb1 {"apiName":"CC_Name_on_Card__c",
“textsize”:”small”}\

Name:

\n1{“size”:”small”}\

Signature:

\s1{“size”:”small”}\

Date:

\d1\
\wb1 {"apiName":"Tax_Exempt_Id__c",
“textsize”:”small”}\

Tax Exempt #:

Purchase Orders should be addressed to:
Nearpod, Inc
1855 Griffin Rd. Suite A-290
Dania Beach, FL 33004
Email: gerald.fanion@nearpod.com or FAX: +1 305-655-1999

Nearpod Conﬁdential. All rights reserved.
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Revised 2022-23 Calendars
Staff Liaison Present: Dr. Nakia Hardy, Deputy Superintendent Phone#: 919-560-2331
Ashley Stephens, Director of School Innovation

Main Points: Administration is recommending the approval of the revisions to all
school calendars for the 2022-2023 school year. The changes reflect the required
teachers workdays needed to support the mandatory LETRS training for
elementary teachers and district trainings on REVEAL Math for Secondary math
teachers.

Fiscal Implications: N/A

Purpose
Information/Discussion
Reviewed by:

☐

Action

☐

☐ Finance ____ N/A___

Consent ☒

☐ Attorney ___ N/A___
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2022-2023 Traditional Calendar
July 2022
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Aug 17-22

Teacher Workday

Aug 23-26
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Early Release Day

Oct 31

Required Teacher Workday

Nov 8
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Dec 22-30
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S

M

6
13
20
27

7
14
21
28

S

M

T

W

4
11
18
25

5
12
19
26

6
13
20
27

7
14
21
28

T
6
13
20
27

7
14
21
28

S
1
8
15
22
29

F
4
11
18
25

S
5
12
19
26

F
2
9
16
23
30
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Holiday
Annual Leave / Holiday
Early Release Day

Teacher Workday

Jan 16

Holiday

Jan 17
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Feb 8

Early Release Day

Feb 20
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S
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March 2023
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T
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April 2023

Holiday
Required Teacher Workday

May 3

Early Release Day

May 29

Holiday

June 9

Early Release Day / Last Day of School

Required Teacher Workday
Teacher Workday

S
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May 2023

December 2022
T
1
8
15
22
29

T
5
12
19
26

February 2023

November 2022
T
1
8
15
22
29

W
4
11
18
25

Annual Leave

Apr 10

June 13

T
3
10
17
24
31

Teacher Workday

Jan 3

June 12

M
2
9
16
23
30

Annual Leave / Holiday
Holiday

Apr 7

F

Teacher Workday

Jan 2

Mar 27-31

October 2022

Holiday

S
1
8
15
22
29

Early Release Day

Oct 24

Dec 20

September 2022

First Day of School

Oct 5

Dec 21

S

January 2023

DURHAM PUBLIC SCHOOLS
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ER Early Release
A Annual Leave

TW Teacher Workday (no school for students)
RTW Required Teacher Workday (no school for students)
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First & Last Day of School
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2022-2023 Year Round Calendar
July 2022
S
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4
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27

7
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28

S
2
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August 2022
S
7
14
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28

M
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8
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T
2
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25

F
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September 2022
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W
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F
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M

Pearsontown Elementary School
Easley Elementary School
Rogers Herr Middle School
The School of Creative Studies

Jul 12-15

First Day of School

Aug 17

Early Release Day

Aug 24

Required Teacher Workday

Sept 5

Holiday

Sept 19
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S
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Oct 7

Teacher Workday

Oct 24

Early Release Day

Nov 8

Teacher Workday
Annual Leave / Holiday

Dec 19

Jan 2

Annual Leave
Holidays
Holiday
Intersession

Jan 5

Annual Leave

Jan 6

Required Teacher Workday

Jan 16

Holiday

Feb 8

Early Release Day

Mar 13

Teacher Workday

Mar 14-29

Intersession

Mar 30

Annual Leave

Mar 31

Teacher Work Day
Holiday

Apr 10

Annual Leave

May 3

Early Release Day

May 29

Holiday
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Early Release Day / Last Day of School
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June 14
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2022-2023 Specialty Calendar
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Nov 23-25
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Teacher Workday

May 24
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Holiday
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May 3

Early Release Day

May 2023
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Annual Leave

Apr 10

May 26
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March 2023
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Calendario tradicional 2022-2023
July 2022
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August 2022
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17-22 de agosto

Día laboral para maestros

23-26 de agosto

Día laboral para maestros obligatorio

29 de agosto

Primer día de clases

5 de septiembre
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28 de septiembre
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5 de octubre
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T

W

4
11
18
25

5
12
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Salida temprana

31 de octubre

S
3
10
17
24

8 de noviembre

Día laboral para maestros

11 de noviembre

Feriado

23-25 de noviembre

Salida temprana

Día laboral para maestros

16 de enero

Feriado

17 de enero

Día laboral para maestros
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7 de abril
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10 de abril
3 de mayo
29 de mayo
9 de junio
12 de junio
13 de junio

S

M

T

5
12
19
26

6
13
20
27

7
14
21
28

S

M

T

5
12
19
26

6
13
20
27

7
14
21
28

S

M

T

W

2
9
16
23
30

3
10
17
24

4
11
18
25

5
12
19
26

M

T
1
8
15
22
29

W
2
9
16
23
30

6
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April 2023
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Día laboral para maestros obligatorio
Salida temprana
Feriado
Salida temprana / Último día de clases

Día laboral para maestros obligatorio
Día laboral para maestros

May 2023
F
4
11
18
25

S
5
12
19
26

F
2
9
16
23
30

S
3
10
17
24
31

S
7
14
21
28

M
1
8
15
22
29

T
2
9
16
23
30

S

M

T

W

4
11
18
25

5
12
19
26

6
13
20
27

7
14
21
28

December 2022
T
1
8
15
22
29

F
6
13
20
27

March 2023

November 2022
S

T
5
12
19
26

February 2023

licencia anual/ Feriado

3 de enero

8 de febrero

W
4
11
18
25

Día laboral para maestros
Feriado

27-31 de marzo

S

licencia anual/ Feriado

2 de enero

20 de febrero

October 2022

T
3
10
17
24
31

Día laboral para maestros obligatorio

22-30 de diciembre

F
2
9
16
23
30

M
2
9
16
23
30

Día laboral para maestros

24 de octubre

20 de diciembre

September 2022
M

S
1
8
15
22
29

Salida temprana

21 de diciembre

S

January 2023

ESCUELAS PÚBLICAS DE DURHAM

F
1
8
15
22
29

W
3
10
17
24
31

T
4
11
18
25

June 2023
T
1
8
15
22
29

Clave
H
ER

Feriado- Escuela Cerrada TW
Salida temprana

RTW
A

Fin del trimestre
Primer y último día de clases
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Calendario anual 2022-2023
July 2022
S

M

T

W

T

3
10
17
24
31

4
11
18
25

5
12
19
26

6
13
20
27

7
14
21
28

S
2
9
16
23
30

7
14
21
28

M
1
8
15
22
29

T
2
9
16
23
30

W
3
10
17
24
31

T
4
11
18
25

F
5
12
19
26

S
6
13
20
27

4
11
18
25

M
5
12
19
26

T
6
13
20
27

W
7
14
21
28

T
1
8
15
22
29

S
3
10
17
24

S
2
9
16
23
30

M
3
10
17
24
31

T
4
11
18
25

W
5
12
19
26

T
6
13
20
27

F
7
14
21
28

S
1
8
15
22
29

M

M

T

24 de octubre

5
12
receso escolar
Día laboral para maestros 19
26
Salida temprana

6
13
20
27

7
14
21
28

8 de noviembre

Día laboral para maestros

T
1
8
15
22
29

W
2
9
16
23
30

6
13
20
27

7
14
21
28

S

M

T

W

4
11
18
25

5
12
19
26

6
13
20
27

7
14
21
28

T
3
10
17
24

S
5
12
19
26

Día laboral para maestros

20 de septiembre-6 de octubre
7 de octubre

23-25 de noviembre
19 de diciembre
20-22,28-30 de diciembre
23-27 de diciembre
2 de enero

S

M

T

5
Feriados 12
Feriado 19
receso escolar 26

6
13
20
27

7
14
21
28

Día laboral para maestros
Licencia anual

Licencia anual

6 de enero

Día laboral para maestros

16 de enero
8 de febrero
13 de marzo
14-29 de marzo
30 de marzo
31 de marzo

3 de mayo
29 de mayo
9 de junio
12 de junio
13 de junio
14 de junio

T
5
12
19
26

F
6
13
20
27

S
7
14
21
28

W
1
8
15
22

T
2
9
16
23

F
3
10
17
24

S
4
11
18
25

W
1
8
15
22
29

T
2
9
16
23
30

F
3
10
17
24
31

S
4
11
18
25

April 2023
S

M

T

W

T

F

2
9
Licencia anual 16
Día laboral para maestros 23
Feriado 30

3
10
17
24

4
11
18
25

5
12
19
26

6
13
20
27

7
14
21
28

S
1
8
15
22
29

F
5
12
19
26

S
6
13
20
27

F
2
9
16
23
30

S
3
10
17
24

Feriado
Salida temprana
Día laboral para maestros
receso escolar

May 2023

Licencia anual

Día laboral para maestros 14
Día laboral para maestros obligatorio 21
Día laboral para maestros 28

M
1
8
15
22
29

T
2
9
16
23
30

S

M

T

W

4
11
18
25

5
12
19
26

6
13
20
27

7
14
21
28

Salida temprana

S

Feriado
Salida temprana / Último día de clases

7

December 2022
T
1
8
15
22
29

W
4
11
18
25

March 2023

Feriado
licencia anual/ Feriado

5 de enero

10 de abril

F
4
11
18
25

Feriado

19 de septiembre

7 de abril

November 2022
S

S

Día laboral para maestros obligatorio

5 de septiembre

3-4 de enero

October 2022

T
3
10
17
24
31

February 2023

Salida temprana

24 de agosto

11 de noviembre

F
2
9
16
23
30

M
2
9
16
23
30

Primer día de clases

17 de agosto

September 2022
S

S
1
Escuela Primaria Pearsontown
8
Escuela Primaria Easley
15
Escuela Intermedia Rogers-Herr
22
The School of Creative Studies
12-15 de julio
Día laboral para maestros obligatorio 29
Escuela Primaria Holt

18 de julio

August 2022
S

January 2023

ESCUELAS PÚBLICAS DE DURHAM

F
1
8
15
22
29

W
3
10
17
24
31

T
4
11
18
25

June 2023
F
2
9
16
23
30

S
3
10
17
24
31

T
1
8
15
22
29

Clave
H
ER
I

Feriado- Escuela Cerrada TW
Salida temprana
Receso escolar

RTW
A

Fin del trimestre
Primer y último día de clases
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2022-2023 Specialty Calendar
July 2022
S

M

T
5
12
19
26

W

3
10
17
24
31

4
11
18
25

6
13
20
27

S
7
14
21
28

M
1
8
15
22
29

S

M

T

W

4
11
18
25

5
12
19
26

6
13
20
27

7
14
21
28

T
7
14
21
28

F
1
8
15
22
29

S
2
9
16
23
30

F
5
12
19
26

S
6
13
20
27

F
2
9
16
23
30

S
3
10
17
24

August 2022
T
2
9
16
23
30

W
3
10
17
24
31

T
4
11
18
25

September 2022
T
1
8
15
22
29

October 2022
S

M

T

W

T

F

2
9
16
23
30

3
10
17
24
31

4
11
18
25

5
12
19
26

6
13
20
27

7
14
21
28

S
1
8
15
22
29

S

M

6
13
20
27

7
14
21
28

F
4
11
18
25

S
5
12
19
26

S

M

T

W

4
11
18
25

5
12
19
26

6
13
20
27

7
14
21
28

F
2
9
16
23
30

S
3
10
17
24
31

November 2022
T
1
8
15
22
29

W
2
9
16
23
30

T
3
10
17
24

January 2023

ESCUELAS PÚBLICAS DE DURHAM
J.D. Clement Early College High School
City of Medicine Academy
New Tech High School
Middle College High School

1 de agosto
Teacher Workday
2-3 de agosto
Día laboral para maestros obligatorio
4 de agosto
Primer día de clases
24 de agosto
Día laboral para maestros obligatorio
19 de septiembre
Feriado
28 de septiembre
Salida temprana
5 de octubre
Día laboral para maestros
10 de octubre
Día laboral para maestros obligatorio
24 de octubre
Salida temprana
8 de noviembre
Día laboral para maestros
11 de noviembre
Feriado
23-25 de noviembre
licencia anual/ Feriado
19-21 de diciembre
Día laboral para maestros
22-30 de diciembre
licencia anual/ Feriado
2 de enero
Feriado
3 de enero
Día laboral para maestros
16 de enero
Feriado
8 de febrero
Salida temprana
20 de febrero
Día laboral para maestros
3 de marzo
Día laboral para maestros
6-10 de marzo
Licencia anual
7 de abril
Feriado
10 de abril
Día laboral para maestros obligatorio
3 de mayo
Salida temprana
12 de mayo
Día laboral para maestros
24 de mayo
Salida temprana / Último día de clases
Día laboral para maestros obligatorio
25 de mayo
26 de mayo
Feriado

S
1
8
15
22
29

M
2
9
16
23
30

S

M

T

5
12
19
26

6
13
20
27

7
14
21
28

S

M

T

5
12
19
26

6
13
20
27

7
14
21
28

W
4
11
18
25

T
5
12
19
26

F
6
13
20
27

S
7
14
21
28

F
3
10
17
24

S
4
11
18
25

F
3
10
17
24
31

S
4
11
18
25

February 2023
W
1
8
15
22

T
2
9
16
23

March 2023
W
1
8
15
22
29

T
2
9
16
23
30

April 2023
S

M

T

W

T

F

2
9
16
23
30

3
10
17
24

4
11
18
25

5
12
19
26

6
13
20
27

7
14
21
28

S
1
8
15
22
29

S
7
14
21
28

M
1
8
15
22
29

T
2
9
16
23
30

F
5
12
19
26

S
6
13
20
27

S

M

T

W

4
11
18
25

5
12
19
26

6
13
20
27

7
14
21
28

F
2
9
16
23
30

S
3
10
17
24

May 2023

December 2022
T
1
8
15
22
29

T
3
10
17
24
31

W
3
10
17
24
31

T
4
11
18
25

June 2023
T
1
8
15
22
29

Clave
H
Feriado
ER
Salida temprana
A Licencia anual

TW Día laboral para maestros
RTW Día laboral para maestros obligatorio

Fin del trimestre
Primer y último día de clases
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Date: June 9, 2022

Durham Public Schools
Board Work Session

PRECIS
Agenda Item: 2022-2024 Articulation Agreement with Durham Technical Community
College

Staff Liaison Present:

Dr. Julie Pack
Dr. Deborah Pitman

Phone:

919-560-3747
919-560-2554

Main Points:


The administration presents for approval the 2022-2024 Articulation Agreement with
Durham Technical Community College.



The agreement designates certain approved CTE classes for articulated Durham Technical
Community College credit if a student makes a final grade of B or higher in the designated
class or earns the designated industry-based credential.



This agreement is only for CTE courses that are taught in our district for which a student can
earn community college credit. Students must enroll in Durham Technical Community
College within two years of their high school graduation date to receive the articulated credit.



This biannual agreement is renewed every two years to provide students who graduate in
2022-2024 with opportunities to earn articulated credit.

Fiscal Implications:


None

Purpose
Information/Discussion
Reviewed by:

Action
Finance __________

Consent
Attorney
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Graduation 2022
Staff Liaison Present: Dr. Nakia Hardy, Deputy Superintendent Phone#: 919-560-2331
Ashley Stephens, Director of School Innovation

Main Points: Administration recommends approval of the quote provided for the
usage of Duke University’s Cameron Indoor Stadium for the rehearsal and
commencent ceremonies of our seven largest high schools. In addition to facility
rental fees, this includes large operational costs consisting of sanitation services,
floor covering, landscaping services, security, guest services, rentals, Duke
University Police Department, Durham Sheriff’s Office K9 services, technology
services, post event cleaning, and signage.

Fiscal Implications: N/A

Purpose
Information/Discussion
Reviewed by:

☐

Action

☐

☒ Finance ___P/L____

Consent ☒

☐ Attorney ___ N/A___
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ESTIMATE
Date: May 19, 2022

Duke University Athletics

Job

Payment Terms

DPHS Graduations – June 10, 13, 14

ESTIMATE

Description

Cost

Facility Rental Fee – Cameron Indoor Stadium

$5,000

Duke University Sanitation – trash and recycling cans

$400

Duke University Landscape Services – prep exterior of Cameron for each day

$1000

Floor Covering – Delivery, Material, Install, Removal

$4,100

Staff One – Security

$26,000

Rhino – Guest Services

$22,000

Parking Staff and Services

$24,000

Message Boards – vehicle directional signage

$500

Chair rental, delivery, break down and return (DPS will set up chairs)

$4,600

Best Rent All: Pipe and drape and stage equipment rental

$20,000

DUPD

$40,000

Duke Life Flight – EMS

$5,175

Tech Services – audio services and installation

$6,100

Post Event Exterior Cleaning

$600

Housekeeping during ceremonies and after

$4,500

K9

$6,240

AFGO Staff – paid directly to staff members for set up, strike, event management

$2,000

Event Manager

$500

Signage

$400

ESTIMATED TOTAL

$173,115
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DUKE UNIVERSITY ATHLETICS DEPARTMENT
RENTAL AGREEMENT, RESPONSIBILITIES AND POLICIES
This Facility Lease Agreement (“Agreement”) is made and entered into this 26th day of May
2022, by and between Duke University, an educational institution of the State of North Carolina,
acting by and through its Department of Athletics (“University”), and Durham Public Schools
(“Lessee”).
THE FOLLOWING IS AGREED UPON:
1.

Lease. The University hereby authorizes and grants Lessee permission to make use of
the following premises: Cameron Indoor Stadium (“Premises”). The University further
grants to Lessee non-exclusive use of any stairways, elevators and hallways designated
by the University and deemed necessary and appropriate for access to and from the
Premises.

2.

Purpose. The Premises shall be used and occupied by Lessee solely for the following
purpose: COMMENCEMENT (“Event”). It is understood and agreed that the maximum
allowable occupancy in the Premises is 9,314 (lower bleachers and upper bowl- game),
5,649 (Upper bowl only), 1700 (chairs floor only) , and Lessee agrees not to exceed such
maximum occupancy at any time during the period of use.

3.

Use Date. Lessee shall be authorized to occupy and use Premises on the following dates
and times (“Use Date”):
Begin occupancy on THURSDAY, JUNE 9TH, 2022 at 8:00 AM.
End occupancy TUESDAY, JUNE 14TH, 2022 at 9:00 PM.
Renter is responsible for coordinating with the Athletic Facility and Game Operations
office as to the times any event personnel will need access to the facility and length of
function. If the Event exceeds the established end time, or additional set up hours are
required, Lessee agrees to pay the hourly rental rate designated for the Premises
(HOURLY RATE ($0)).

4.

Rent. Lessee agrees to pay to the University a base rental amount of TOTAL RENTAL
AMOUNT ($5,000) for use of the Premises (“Rent”). Payment of the Rent shall be as
follows: A deposit may be required depending on the event. Lessee shall pay the balance
of the rent, in full, not later than thirty days (30) once the invoice has been received.
Checks shall be made payable to “Duke University Athletics.”

5.

Furnishings. Lessee may bring in supplemental furniture. Any additional furniture must
be rented/paid for by Lessee, and drop-off/pick-up of any rented items must be
coordinated through Duke Athletic Facilities and Game Operations.

6.

Decorations. Lessee may decorate Premises in connection with the Event, subject to the
following conditions:
INIITAL______
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6.1

Lessee shall not make holes in or otherwise deface or mark the walls, furnishings,
furniture or fixtures.

6.2

Lessee shall not tape, glue or staple items on the walls of the Premises.

6.3

Lessee shall not use candles that drip, or throw confetti, rice, birdseed, or any
other substances inside Premises.

6.4

Lessee shall be responsible for removing any and all decorations from the
Premises prior to the conclusion of the event.

7.

Housekeeping. Lessee agrees to pay the fee of $33 per hour at a 4 hour minimum for
housekeeping. Housekeeping will clean following the event and will be on-site during the
event if necessary. Duke University Athletics will determine the number of housekeepers
necessary for an event.

8.

Condition of Leased Premises. University makes no warranties to Lessee as to the
fitness of the Premises for a particular purpose, and Lessee has leased the Premises after
having the opportunity to examine the same, and therefore, Lessee assumes full
knowledge of the same.

9.

Essential Personnel: Duke University and the Department of Athletics may require an
event manager for your event. Event Managers will be assigned by Duke Athletic
Facilities and Game Operations for the duration of the event. There will be 1 event
manager present during the duration of the event.

10.

Catering. Duke Stores and Concessions has the first right of refusal for items sold at the
event. If the event is catered, the caterer has to be approved by the Duke Athletic
Facilities and Game Operations Department.

11.

Alcohol. In the event that Lessee will serve alcoholic beverages, the following additional
provisions apply:
11.1 Lessee will be required to obtain the services of a third party security company at
Lessee’s expense. Duke Athletic Facilities will determine if security is needed on an
event-by-event basis.
11.2 No persons are allowed to enter or exit the facility or event with alcohol beverages
in his/her possession. The University reserves the right to eject any person found in
possession of alcohol outside of the Event or Facility.
11.3 Lessee must follow all state and federal laws as it deals with alcohol. Consumption
of alcohol beverages by anyone under 21 years of age is strictly prohibited.

12 Smoking. Smoking is not permitted on the campus of Duke University.
INIITAL______
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13 Insurance. Lessee shall provide the University a certificate of liability insurance from a
carrier acceptable to the University fourteen (14) days prior to the agreed upon event date.
13.1 Lessee must carry general liability insurance in the amount of $1,000,000 per
occurrence and $2,000,000 in the aggregate.
13.2 Automobile liability: $1,000,000 with bodily injury and property damage for owned
& non-owned vehicles. NOTE: The automobile liability is only necessary if the
Lessee will be using company owned or controlled (leased, rented, etc.) vehicles.
Duke University must be named as an additional insured with respect to general liability. Your
policy must be primary as to any other valid and collectible insurance, but only as to acts of the
named insured.
No event will be permitted without certificate of insurance on file at the time of the event.
14 Indemnity. The Lessee agrees to indemnify and hold harmless University, including its
trustees, officers, directors, employees and agents, from any claim, damage, liability, injury,
expense, including reasonable attorney’s fees or loss arising directly or indirectly out of The
Lessee’s performance or nonperformance (including performance or nonperformance of any
subcontractors) under this agreement. The Lessee agrees to indemnify and hold harmless
University against all liability to third parties (other than liability solely the fault of
University) arising directly or indirectly out of The Lessee’s performance or
nonperformance (including performance or nonperformance of any subcontractors). This
indemnity obligation will survive the expiration or termination of this agreement by either
party.
15 Damages. The Lessee assumes full responsibility for the acts of the participants using the
facilities and agrees to reimburse the University for any and all damages to facilities,
equipment, or furniture. The Lessee agrees not to make any alterations or attach any fixtures
to any facility/space. The Lessee will restore any facilities to their previous condition
including removal of any signage placed by The Lessee, unless previous arrangements have
been made with the Facilities and Game Operations office in the Department of Athletics.
The Lessee is responsible for any damage to such facilities while being used by The Lessee.
16 Loss of Property. University shall not accept responsibility for theft or other loss of money,
valuables, or personal effects of participants or agents of The Lessee or of third parties
invited by The Lessee.
17 Standard of Performance. The Lessee agrees to comply with all of University policies and
regulations, including but not limited to University policies, and with all other ordinances,
laws, and regulations that may be required by Federal, State, and Local Governments or
Insurance and Health Agencies while on Duke’s campus or while otherwise conducting
business related to this Agreement. If The Lessee is found to be in violation of any such

INIITAL______
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policies and regulations, the event will be terminated without notice and The Lessee risks the
privilege to reserve the facilities for future use.
18 University Rights. The University and its agents reserve the right to enter the facilities
(indoor and outdoor) being used by The Lessee at any time for any reason.
19 Access. The University shall furnish at least one University representative on-site or on-call.
Lessee will follow all reasonable instructions and requests of the University
representative(s). Lessee acknowledges that the University representative owes no duties to
protect, or provide security to lessee or its guests, and neither the University nor its
representative assume duties toward the Lessee or guests, by the presence of this
representative. The university representative is present only for securing and protecting the
University’s property, and the convenience of the university.
20 Personnel and Security. Duke Athletic Facilities and Game Operations are responsible for
providing all security and crowd control personnel who are necessary to protect the facility
from any property damage or acts of vandalism, and in order to provide adequate crowd
control beyond what is outline above.
21 Termination. Lessee may terminate this agreement at any time upon fourteen (14) days
advance written notice, subject to the following:

21.1 Lessee understands and agrees that the deposit paid pursuant to Paragraph 4 herein
shall not be refunded.
21.2 Lessee agrees that it shall be liable to the University for the full amount of the Rent
as set forth in Paragraph 4 herein in the event Lessee provides the University with
written notice of its intent to terminate this agreement less than fourteen (14) days
prior to Lessee’s use date.
21.3 In the event the University requires the use of the Premises on the Use Date for a
major event such as a commercial concert, convocation, professional or amateur
sporting event, or State-wide meeting/clinic, as determined by the University, it is
understood and agreed that the University may terminate this Agreement without
liability; provided, however, the University shall refund the deposit and the Rent paid
by lessee.
21.4 The University has the right to terminate this agreement for any reason upon
fourteen (14) days advance notice; provided, however, the University shall refund the
deposit and the Rent paid by lessee.
21.5 Should the Event be prohibited or prevented by any laws, proclamations or decrees,
federal, state or local, or if such Event is prevented or substantially impeded by an
“Act of God”, strikes, labor disturbances, demonstrations, war, riot or other like
cause, such Event may be rescheduled, if practicable, for a time mutually agreeable
INIITAL______
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to the parties. Should such Event not be rescheduled, University shall refund the
deposit and the Rent paid by Lessee.
22. General Provisions. This agreement is not binding until signed by both parties or their
representatives.
23. Equipment Rentals and Services Duke University Athletics has first right of refusal to
provide equipment, set up and break down services. Duke University is primarily
responsible for coordinating the following services: Cameron floor covering, Stage, Chair
rental, Pipe and drape, Parking services, Audio/visual services

DUKE UNIVERSITY
ATHLETICS DEPARTMENT:

LESSEE:

_________________________________
Signature

____________________________
Signature

Alli Slater
_________________________________
Name

_____________________________
Name

5/26/22
_________________________________
Date

_____________________________
Date
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Date: June 09, 2022

Durham Public Schools
Board Work Session

PRECIS

Agenda Item: Budget Amendment #2 FY 2021-2022
Staff Liaison Present:

Paul LeSieur
Alex Modestou

Phone#: 560-3544

560-3619

Main Points:
•

Budget Amendment #2 gives the Board of Education an update of the changes since
Budget Amendment #1 in February 2022.

Administration submits the attached amendment for consent and approval.

Fiscal Implications:
This amendment adjusts all account balances through May 31, 2022.

Purpose
Information/Discussion
Reviewed by:

Action

Finance __PL_______

Consent
Attorney _________
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FY 2021-2022 BUDGET
AMENDMENT #2
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DURHAM PUBLIC SCHOOLS
2021-22 BUDGET AMENDMENT # 2
BE IT RESOLVED by the Board of Education of the Durham Public Schools Administrative Unit:
Section 1:

The following amounts are hereby appropriated for the operation of the Durham Public Schools
administrative unit in the Local Current Expense Fund for the fiscal year beginning July 1, 2021 and
ending June 30, 2022:
5000
6000
7000
8000

Instructional Services
System Wide Support Services
Ancillary Services
Non-Programmed Services

Total Current Local Expense Appropriations:
Section 2:

Section 3:

165,118,487.00

$
$
$

159,698,487.00
1,520,000.00
3,900,000.00

Total Current Local Expense Revenues:

$

165,118,487.00

The following amounts are hereby appropriated for the operation of the Durham Public Schools
administrative unit in the Other Specific Revenue Fund for the fiscal year beginning July 1, 2021
and ending June 30, 2022:
Instructional Services
System Wide Support Services

$
$

2,945,271.00
11,967,795.00

$

14,913,066.00

The following revenues are estimated to be available to the Other Specific Revenue Fund for the
fiscal year beginning July 1, 2021 and ending June 30, 2022:
County Appropriations- City Revenue for Holton
Local Revenue- Special/Restricted

$
$

162,000.00
14,751,066.00

Total Current Local Expense Revenues:

$

14,913,066.00

The following amounts are hereby appropriated for the operation of the Durham Public Schools
administrative unit in the State Public School Fund for the fiscal year beginning July 1, 2021 and
ending June 30, 2022:
5000
6000
7000

Section 6:

$

County Appropriations- Current Expense
Local Revenue- Unrestricted
Fund Balance Appropriated

Total Current Local Expense Appropriations:

Section 5:

83,008,100.00
50,568,185.00
1,000,151.00
30,542,051.00

The following revenues are estimated to be available to the Local Current Expense Fund for the
fiscal year beginning July 1, 2021 and ending June 30, 2022:

5000
6000

Section 4:

$
$
$
$

Instructional Services
System Wide Support Services
Ancillary Services

$
$
$

218,107,499.00
24,598,238.00
573,650.00

Total State Public School Fund Programs:

$

243,279,387.00

The following revenues are estimated to be available to the State Public School Fund for the fiscal
year beginning July 1, 2021 and ending June 30, 2022:
State Public School Fund Allocation
State Unbudgeted Funds
State Textbook Allotment

$
$
$

239,812,504.00
1,898,087.00
1,568,796.00

Total State Public School Fund Revenues:

$

243,279,387.00
477
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DURHAM PUBLIC SCHOOLS
2021-22 BUDGET AMENDMENT # 2
BE IT RESOLVED by the Board of Education of the Durham Public Schools Administrative Unit:
The following amounts are hereby appropriated for the operation of the Durham Public Schools
Section 7:
administrative unit in Federal Grants for the fiscal year beginning July 1, 2021 and ending June 30,
2022:
5000
6000
7000
8000

Section 8:

Section 9:

Instructional Services
System Wide Support Services
Ancillary Services
Non-Programmed Services

$
$
$
$

133,852,828.66
62,366,415.26
2,915,351.69
3,901,916.33

Total Federal Grant Fund Appropriations:

$

203,036,511.94

The following revenues are estimated to be available to the Federal Grants Fund for the fiscal year
beginning July 1, 2021 and ending June 30, 2022:
Federal Grants Fund Revenues

$

203,036,511.94

Total Federal Grants Fund Revenues:

$

203,036,511.94

The following amounts are hereby appropriated for the operation of the Durham Public Schools
administrative unit in the Child Nutrition Fund for the fiscal year beginning July 1, 2021 and ending
June 30, 2022:
7000
8000

Ancillary Services (Child Nutrition)
Non-Programmed Charges

Total Child Nutrition Fund Appropriations:
Section 10:

Section 11:

$
$

18,430,086.00
305.00

$

18,430,391.00

The following revenues are estimated to be available to the Child Nutrition Fund for the fiscal year
beginning July 1, 2021 and ending June 30, 2022:
State Funds
Federal Funds
Local Funds

$
$
$

16,120.00
17,084,346.00
1,329,925.00

Total Child Nutrition Revenues:

$

18,430,391.00

The following amounts are hereby appropriated for the operation of the Durham Public Schools
administrative unit in the Grant Fund for the fiscal year beginning July 1, 2021 and ending June 30,
2022:
5000
6000
7000
8000

Instructional Services
System Wide Support Services
Ancillary Services
Non-Programmed Services

Total Grant Expense Appropriations:

$
$
$
$

5,776,842.14
333,118.67
8,516,472.95
1,637,716.80

$

16,264,150.56
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DURHAM PUBLIC SCHOOLS
2021-22 BUDGET AMENDMENT # 2
BE IT RESOLVED by the Board of Education of the Durham Public Schools Administrative Unit:
The following revenues are estimated to be available to the Grant Fund for the fiscal year beginning
Section 12:
July 1, 2021 and ending June 30, 2022:

Section 13:

State Revenues
Federal Revenues
Local Revenue- Tuition and Fees
Local Revenue- Unrestricted
Local Revenue- Restricted

$
$
$
$
$

4,660,726.17
912,364.40
3,877,957.00
544,143.66
6,268,959.33

Total Grant Fund Revenues:

$

16,264,150.56

The following amounts are hereby appropriated for the operation of the Durham Public Schools
administrative unit in the Capital Fund for the fiscal year beginning July 1, 2021 and ending June
30, 2022:
6000
9000

System Wide Support Services
Capital Outlay

Total Capital Appropriations:
Section 14:

$
$

3,388,604.00
164,488,852.34

$

167,877,456.34

The following revenues are estimated to be available to the Capital Outlay Fund for the fiscal year
beginning July 1, 2021 and ending June 30, 2022:
State Replacement School Bus
County Appropriation
State Bond Proceeds
State Capital Infrastructure Fund
Miscellaneous Revenues
Local Bond Proceeds
Fund Balance Appropriated

$
$
$
$
$
$
$

3,388,604.00
6,110,000.00
4,894,142.67
172,481.00
250,000.00
151,673,554.51
1,388,674.16

Total Capital Fund Revenues:

$

167,877,456.34

Section 15:

All appropriations shall be paid firstly from revenues restricted as to use, and secondly from general
unrestricted revenues.

Section 16:

The Superintendent is hereby authorized to transfer appropriations within a fund under the following
conditions. The Superintendent may transfer amounts between sub-functions and objects or
expenditures within a function and between Capital Outlay Category

Section 17:

Copies of the Budget Amendment# 2 shall be immediately furnished to the Superintendent and
Chief Finance Officer for direction in carrying out their duties.

Adopted this _____________________day of _____________, 2022.

Chair _______________________________
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
Summary of Funds
The Durham County Board of Education at a meeting on the 9th day of June passed the following Budget Amendment #
2. Be it resolved that the following Budget Amendment # 2 be adopted for the fiscal year ending June 30, 2022.

Budget
FTE

Budget Amendment #1
814,458,553.61
5,307.85

Budget Amendment #2
828,919,449.84
5,307.85

Changes
14,460,896.23
‐

% Difference
1.78%
0.00%

Changes by Purpose Codes:
Code #
5000
6000
7000
8000
9000

$ Increases /
(Decreases)
3,354,973.37
3,681,505.15
4,056,435.87
(304,499.16)
3,672,481.00

Description
Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services
Capital Outlay

Total
Explanation:

$

14,460,896.23

The Budget Amendment # 2 to the all funds represents an increase of $ 14,460,896.23.
State Budget adjustments and allocations
Federal program allocations
ESSER III‐ARP IDEA 611 & Preschool Grants
ARP‐ESSER III ‐ Various Programs
ESSER III ‐ Premium Pay Bonus
DCDEE‐COVID‐19 Childcare PYMT
Other grants received
State Capital Infrastructure Fund
Local Capital
Special revenue received
Total Increase / (Decrease)

(3,905,107.00)
524,204.30
1,992,750.00
877,453.00
974,723.00
4,594,939.34
836,465.59
172,481.00
3,500,000.00
4,892,987.00
$

14,460,896.23

The following represents the budget as amended per Budget Amendment # 2:
814,458,553.61
14,460,896.23

Total Appropriation in FY 22 Budget Admendment # 1:
Amount of Increase / (Decrease) of above Amendment
Total Appropriation in Current Amended Budget

$

828,919,449.84
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DURHAM PUBLIC SCHOOLS
2021-22 BUDGET AMENDMENT # 2
1.

The Budget for Durham Public Schools stands at $828,919,449.84 for Fiscal year ending June 30, 2022.

2.

The following is the budget by fund FY 21‐22 Budget Amendment # 2 :

1
2
3
4
5
6
8

State
Local
Federal
Capital Outlay
Child Nutrition
Grant
Other Specific Revenue
Total

3.

FY 2021‐22
Budget Amendment #1
247,184,494.00
165,118,487.00
198,667,381.64
164,204,975.34
18,430,391.00
10,832,745.63
10,020,079.00
814,458,553.61

Increase /
(Decrease)
(3,905,107.00)
‐
4,369,130.30
3,672,481.00
‐
5,431,404.93
4,892,987.00

FY 2021‐22
Budget Amendment #2
243,279,387.00
165,118,487.00
203,036,511.94
167,877,456.34
18,430,391.00
16,264,150.56
14,913,066.00

% of Total
29.4%
19.9%
24.5%
20.3%
2.2%
2.0%
1.8%

828,919,449.84

100.0%

14,460,896.23

The following is the budget by expense purpose FY 21‐22 Budget Amendment # 2 :

5000
6000
7000
8000
9000

Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services
Capital Outlay
Total

FY 2021‐22
Budget Amendment #1
440,335,567.43
149,540,850.78
27,379,275.77
36,386,488.29
160,816,371.34

Increase /
(Decrease)
3,354,973.37
3,681,505.15
4,056,435.87
(304,499.16)
3,672,481.00

FY 2021‐22
Budget Amendment #2
443,690,540.80
153,222,355.93
31,435,711.64
36,081,989.13
164,488,852.34

% of Total
53.5%
18.5%
3.8%
4.4%
19.8%

814,458,553.61

14,460,896.23

828,919,449.84

100.0%

Passed by majority vote of the Board of Education of Durham Public Schools on this 9th day of June, 2022.
Adopted this_________________________________________________ day of _______________, 2022
_______________________________________________________________________________________
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
REVENUES BY FUND
Fund
1
2
3
4
5
6
8

Description

Amount

Percent

State
Local
Federal
Capital Outlay
Child Nutrition
Grant
Other Specific Revenue

$

243,279,387.00
165,118,487.00
203,036,511.94
167,877,456.34
18,430,391.00
16,264,150.56
14,913,066.00

29.4%
19.9%
24.5%
20.3%
2.2%
2.0%
1.8%

Total Revenue

$

828,919,449.84

100.0%
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Budget by Fund

Fund Description
1
2
3
4
5
6
8

Budget Per Amendment #1
Revenue
Position

Budget Per Amendment #2
Budgeted Revenue
Position

Differences
Revenue
Position

State
Local
Federal
Capital Outlay
Child Nutrition
Grant
Other Specific Revenue

247,184,494.00
165,118,487.00
198,667,381.64
164,204,975.34
18,430,391.00
10,832,745.63
10,020,079.00

3,180.18
1,236.34
520.01
‐
215.73
136.59
19.00

243,279,387.00
165,118,487.00
203,036,511.94
167,877,456.34
18,430,391.00
16,264,150.56
14,913,066.00

3,180.18
1,236.34
520.01
‐
215.73
136.59
19.00

(3,905,107.00)
‐
4,369,130.30
3,672,481.00
‐
5,431,404.93
4,892,987.00

‐
‐
‐
‐
‐
‐
‐

Total

814,458,553.61

5,307.85

828,919,449.84

5,307.85

14,460,896.23

‐

Percentage Mix
1 State
2 Local
3 Federal
4 Capital Outlay
5 Child Nutrition
6 Grant
8 Other Specific Revenue
Total

30.4%
20.3%
24.4%
20.2%
2.3%
1.3%
1.2%

59.9%
23.3%
9.8%
0.0%
4.1%
2.6%
0.4%

29.4%
19.9%
24.5%
20.3%
2.2%
2.0%
1.8%

59.9%
23.3%
9.8%
0.0%
4.1%
2.6%
0.4%

‐1.0%
‐0.4%
0.1%
0.1%
0.0%
0.6%
0.6%

100.0%

100.0%

100.0%

100.0%

0.0%
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
EXPENSE BY PURPOSE
Purpose
5000
6000
7000
8000
9000

Expenditures

Amount

Percent

Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services
Capital Outlay

$

443,690,540.80
153,222,355.93
31,435,711.64
36,081,989.13
164,488,852.34

53.5%
18.5%
3.8%
4.4%
19.8%

Total Revenue

$

828,919,449.84

100.0%
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Budget by Purpose

Purpose

Description

Budget Per Amendment #1
Budget
Position

Budget Per Amendment #2
Budget
Position

Differences
Budget
Position

Budget Dollars
5000
6000
7000
8000
9000

Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services
Capital Outlay

Total

440,335,567.43
149,540,850.78
27,379,275.77
36,386,488.29
160,816,371.34

4,125.12
882.23
300.50
‐
‐

443,690,540.80
153,222,355.93
31,435,711.64
36,081,989.13
164,488,852.34

4,125.12
882.23
300.50
‐
‐

814,458,553.61

5,307.85

828,919,449.84

5,307.85

3,354,973.37
3,681,505.15
4,056,435.87
(304,499.16)
3,672,481.00
14,460,896.23

Percentage Mix
5000
6000
7000
8000
9000
Total

Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services
Capital Outlay

54.1%
18.4%
3.4%
4.5%
19.8%

77.7%
16.6%
5.7%
0.0%
0.0%

53.5%
18.5%
3.8%
4.4%
19.8%

77.7%
16.6%
5.7%
0.0%
0.0%

‐0.53%
0.12%
0.43%
‐0.12%
0.09%

100.0%

100.0%

100.0%

100.0%

0.0%
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Budget by Purpose

Purpose

Description

5000‐ Instructional Services
5100 Regular Instructional Services
5200 Special Population Instructional Services
5300 Alternative Program Instructional Services
5400 School Leadership Services
5500 Co‐Curricular Services
5800 School Based Support Services
6000‐ System‐Wide Support Services
6100 Support and Development Services
6200 Special Population Support Services
6300 Alternative Program Support Services
6400 Technology Support Services
6500 Operational Support Services
6600 Financial and Human Resources Services
6700 Accountability Services
6800 System‐Wide Pupil Support Services
6900 Leadership Services

7000‐ Ancillary Services
7100 Community Services
7200 Nutrition Services
8000‐ Non‐Programmed Charges
8100 Payments to Other Governmental Units
8200 Unbudgeted Funds

9000‐ Capital Outlay
9000 Capital Outlay

Total

Budget Per Amendment #1
Budget
Position
% Budget

Budget Per Amendment #2
Budget
Position
% Budget

Budget

Differences
Position

% Budget

186,656,240.47
87,594,813.05
103,099,453.42
29,586,711.50
2,396,112.86
31,002,236.13
440,335,567.43

1,821.40
1,057.53
698.23
276.06
0.50
271.40
4,125.12

22.92%
10.75%
12.66%
3.63%
0.29%
3.81%
54.06%

184,901,651.51
89,307,772.82
105,820,330.56
29,389,617.69
2,390,362.86
31,880,805.36
443,690,540.80

1,821.40
1,057.53
698.23
276.06
0.50
271.40
4,125.12

22.31%
10.77%
12.77%
3.55%
0.29%
3.85%
53.54%

(1,754,588.96)
1,712,959.77
2,720,877.14
(197,093.81)
(5,750.00)
878,569.23
3,354,973.37

‐
‐
‐
‐
‐
‐
‐

‐0.94%
1.96%
2.64%
‐0.67%
‐0.24%
2.83%
0.76%

3,172,948.10
1,830,690.73
2,215,046.57
18,127,535.92
105,787,619.29
8,956,756.42
1,069,629.50
2,237,603.75
6,143,020.50
149,540,850.78

19.10
14.50
12.50
64.00
661.13
62.00
7.26
12.74
29.00
882.23

0.39%
0.22%
0.27%
2.23%
12.99%
1.10%
0.13%
0.27%
0.75%
18.35%

3,276,529.15
1,844,998.38
2,215,354.35
20,792,355.07
106,367,034.06
8,974,523.42
1,060,425.75
2,247,786.50
6,443,349.25
153,222,355.93

19.10
14.50
12.50
64.00
661.13
62.00
7.26
12.74
29.00
882.23

0.40%
0.22%
0.27%
2.51%
12.83%
1.08%
0.13%
0.27%
0.78%
18.49%

103,581.05
14,307.65
307.78
2,664,819.15
579,414.77
17,767.00
(9,203.75)
10,182.75
300,328.75
3,681,505.15

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

3.26%
0.78%
0.01%
14.70%
0.55%
0.20%
‐0.86%
0.46%
4.89%
2.46%

5,497,068.67
21,882,207.10
27,379,275.77

82.77
217.73
300.50

0.67%
2.69%
3.36%

9,431,044.01
22,004,667.63
31,435,711.64

82.77
217.73
300.50

1.14%
2.65%
3.79%

3,933,975.34
122,460.53
4,056,435.87

‐
‐
‐

71.56%
0.56%
14.82%

34,713,896.36
1,672,591.93
36,386,488.29

‐
‐
‐

4.26%
0.21%
4.47%

34,415,950.41
1,666,038.72
36,081,989.13

‐
‐
‐

4.15%
0.20%
4.35%

‐
‐
‐

‐0.86%
‐0.39%
‐0.84%

160,816,371.34
160,816,371.34

‐
‐

19.75%
19.75%

164,488,852.34
164,488,852.34

‐
‐

19.84%
19.84%

3,672,481.00
3,672,481.00

‐
‐

2.28%
2.28%

100.0%

828,919,449.84

100.0%

14,460,896.23

‐

1.8%

814,458,553.61

5,307.85

5,307.85

(297,945.95)
(6,553.21)
(304,499.16)
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Budget by Fund and Purpose

Budget Per Amendment #1
Purpose

Description

Budget Dollars
5000 Instructional Services
6000 System Wide Support Services
7000 Ancillary Services
8000 Non‐Programmed Services
9000 Capital Outlay
Total

Percentage Mix
5000 Instructional Services
6000 System Wide Support Services
7000 Ancillary Services
8000 Non‐Programmed Services
9000 Capital Outlay
Total

Budget Per Amendment #2

Budget

Position

State

440,335,567.43
149,540,850.78
27,379,275.77
36,386,488.29
160,816,371.34

4,125.12
882.23
300.50
‐
‐

218,107,499.00
24,598,238.00
573,650.00
‐
‐

814,458,553.61

5,307.85

243,279,387.00

Local

‐

Federal

83,008,100.00
50,568,185.00
1,000,151.00
30,542,051.00
‐

133,852,828.66
62,366,415.26
2,915,351.69
3,901,916.33
‐

165,118,487.00

203,036,511.94

‐

‐

‐

‐

‐

‐

Capital Outlay

Child Nutrition

Grant

‐
3,388,604.00
‐
‐
164,488,852.34

‐
‐
18,430,086.00
305.00
‐

5,776,842.14
333,118.67
8,516,472.95
1,637,716.80
‐

167,877,456.34

‐

18,430,391.00

‐

16,264,150.56

Other Specific
Revenue

2,945,271.00
11,967,795.00
‐
‐
‐
‐

14,913,066.00

‐

Budget

Position

443,690,540.80
153,222,355.93
31,435,711.64
36,081,989.13
164,488,852.34

4,125.12
882.23
300.50
‐
‐

828,919,449.84

5,307.85

54.06%
18.36%
3.36%
4.47%
19.75%

77.72%
16.62%
5.66%
0.00%
0.00%

89.65%
10.11%
0.24%
0.00%
0.00%

50.27%
30.63%
0.61%
18.50%
0.00%

65.93%
30.72%
1.44%
1.92%
0.00%

0.00%
2.02%
0.00%
0.00%
97.98%

0.00%
0.00%
100.00%
0.00%
0.00%

35.52%
2.05%
52.36%
10.07%
0.00%

19.75%
80.25%
0.00%
0.00%
0.00%

53.53%
18.48%
3.79%
4.35%
19.84%

77.72%
16.62%
5.66%
0.00%
0.00%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Budget by Fund and Purpose‐FTEs

Budget Per
Amendmen
t #1

Purpose

Description

Budget Dollars
5000
Instructional Services
6000
System Wide Support Services
7000
Ancillary Services
8000
Non‐Programmed Services
9000
Capital Outlay
Total

Percentage Mix
5000
Instructional Services
6000
System Wide Support Services
7000
Ancillary Services
8000
Non‐Programmed Services
9000
Capital Outlay
Total

Position

FY 22 FTEs By Funds

State

Local

Federal

Child
Nutrition

Diff.

Grant

Other
Specific
Revenue

Position

4,125.12
882.23
300.50
‐
‐

2,863.57
315.61
1.00
‐
‐

741.12
485.62
9.60
‐
‐

441.51
78.50
‐
‐
‐

‐
‐
215.73
‐
‐

60.92
1.50
74.17
‐
‐

18.00
1.00
‐
‐
‐

4,125.12
882.23
300.50
‐
‐

5,307.85

3,180.18

1,236.34

520.01

215.73

136.59

19.00

5,307.85

FTEs

‐
‐
‐
‐
‐
‐
‐

77.72%
16.62%
5.66%
0.00%
0.00%

90.04%
9.92%
0.03%
0.00%
0.00%

59.94%
39.28%
0.78%
0.00%
0.00%

84.90%
15.10%
0.00%
0.00%
0.00%

0.00%
0.00%
100.00%
0.00%
0.00%

44.60%
1.10%
54.30%
0.00%
0.00%

94.74%
5.26%
0.00%
0.00%
0.00%

77.72%
16.62%
5.66%
0.00%
0.00%

0.00%
0.00%
0.00%
0.00%
0.00%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

100.0%

0.0%
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Budget by Fund and Purpose

Budget Per Amendment #1
Purpose

Description

5000‐ Instructional Services
5100 Regular Instructional Services
5200 Special Population Instructional Services
5300 Alternative Program Instructional Services
5400 School Leadership Services
5500 Co‐Curricular Services
5800 School Based Support Services

6000‐ System‐Wide Support Services
6100 Support and Development Services
6200 Special Population Support Services
6300 Alternative Program Support Services
6400 Technology Support Services
6500 Operational Support Services
6600 Financial and Human Resources Services
6700 Accountability Services
6800 System‐Wide Pupil Support Services
6900 Leadership Services

7000‐ Ancillary Services
7100 Community Services
7200 Nutrition Services
8000‐ Non‐Programmed Charges
8100 Payments to Other Governmental Units
8200 Unbudgeted Funds

9000‐ Capital Outlay
9000 Capital Outlay

Total

Budget

186,656,240.47
87,594,813.05
103,099,453.42
29,586,711.50
2,396,112.86
31,002,236.13
440,335,567.43

3,172,948.10
1,830,690.73
2,215,046.57
18,127,535.92
105,787,619.29
8,956,756.42
1,069,629.50
2,237,603.75
6,143,020.50
149,540,850.78

5,497,068.67
21,882,207.10
27,379,275.77
34,713,896.36
1,672,591.93
36,386,488.29

160,816,371.34
160,816,371.34
814,458,553.61

Budget Per Amendment #2

Position

State

1,821.40
1,057.53
698.23
276.06
0.50
271.40
‐

4,125.12

‐

19.10
14.50
12.50
64.00
661.13
62.00
7.26
12.74
29.00
‐

882.23

‐

82.77
217.73
‐

300.50

‐

‐
‐
‐

‐

‐

‐
‐

‐

‐
5,307.85

‐

‐

Local

116,455,386.00
53,699,270.00
18,691,010.00
15,338,708.00
‐
13,923,125.00
218,107,499.00

575,463.00
479,387.00
84,318.00
217,736.00
19,089,638.00
2,365,513.00
10,765.00
304,008.00
1,471,410.00
24,598,238.00

76,769.00
496,881.00
573,650.00
‐
‐
‐
‐
‐
243,279,387.00

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

Federal

41,013,161.45
7,939,741.50
10,314,017.49
12,353,164.56
2,266,852.00
9,121,163.00
83,008,100.00

2,227,386.00
653,167.00
1,135,728.00
3,592,948.00
30,456,662.00
6,177,536.00
1,015,751.00
1,153,093.00
4,155,914.00
50,568,185.00

581,639.00
418,512.00
1,000,151.00
30,542,051.00
‐
30,542,051.00
‐
‐
165,118,487.00

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

24,178,314.36
24,887,590.48
75,023,703.79
1,439,493.13
‐
8,323,726.90
133,852,828.66

408,680.15
690,322.38
995,308.35
13,413,686.07
45,713,171.06
318,644.00
33,909.75
647,904.25
144,789.25
62,366,415.26

258,360.00
2,656,991.69
2,915,351.69
3,901,916.33
‐
3,901,916.33
‐
‐

‐

‐

‐

Capital Outlay

203,036,511.94

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
3,388,604.00
‐
‐
‐
‐
3,388,604.00
‐
‐
‐
‐
‐
‐

164,488,852.34
164,488,852.34
167,877,456.34

Child Nutrition

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
18,430,086.00
18,430,086.00
305.00
‐
305.00
‐
‐
18,430,391.00

Grant

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

1,897,439.70
1,419,875.84
1,791,599.28
258,252.00
15,884.86
393,790.46
5,776,842.14

65,000.00
‐
‐
‐
120,278.00
5,059.42
‐
142,781.25
‐
333,118.67

8,514,276.01
2,196.94
8,516,472.95
(28,321.92)
1,666,038.72
1,637,716.80
‐
‐
16,264,150.56

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

Other Specific
Revenue

Budget

1,357,350.00
1,361,295.00
‐
‐
107,626.00
119,000.00
2,945,271.00

184,901,651.51
89,307,772.82
105,820,330.56
29,389,617.69
2,390,362.86
31,880,805.36
443,690,540.80

22.31%
10.77%
12.77%
3.55%
0.29%
3.85%
53.54%

1,821.40
1,057.53
698.23
276.06
0.50
271.40
4,125.12

3,276,529.15
1,844,998.38
2,215,354.35
20,792,355.07
106,367,034.06
8,974,523.42
1,060,425.75
2,247,786.50
6,443,349.25
153,222,355.93

0.40%
0.22%
0.27%
2.51%
12.83%
1.08%
0.13%
0.27%
0.78%
18.49%

19.10
14.50
12.50
64.00
661.13
62.00
7.26
12.74
29.00
882.23

9,431,044.01
22,004,667.63
31,435,711.64

1.14%
2.65%
3.79%

82.77
217.73
300.50

34,415,950.41
1,666,038.72
36,081,989.13

4.15%
0.20%
4.35%

‐
‐
‐

164,488,852.34
164,488,852.34

19.84%
19.84%

‐
‐

828,919,449.84

100.0%

‐
22,122.00
‐
3,567,985.00
7,598,681.00
107,771.00
‐
‐
671,236.00
11,967,795.00
‐
‐
‐
‐
‐
‐
‐
‐
14,913,066.00

‐

‐

‐

‐

‐

‐

%
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Position

5,307.85

Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Budget by Fund and Purpose
Budget Per
Amendment #1

Purpose

Description

5000‐ Instructional Services
5100
Regular Instructional Services
5200
Special Population Instructional Services
5300
Alternative Program Instructional Services
5400
School Leadership Services
5500
Co‐Curricular Services
5800
School Based Support Services

Position

Total

State

Local

Federal

Child
Nutrition

Grant

Other
Specific
Revenue

1,487.81
786.46
273.23
158.47
‐
157.60
2,863.57

290.99
94.50
156.74
113.09
0.50
85.30
741.12

22.00
139.30
250.21
1.50
‐
28.50
441.51

‐
‐
‐
‐
‐
‐
‐

3.60
36.27
18.05
3.00
‐
‐
60.92

17.00
1.00
‐
‐
‐
‐
18.00

19.10
14.50
12.50
64.00
661.13
62.00
7.26
12.74
29.00
882.23

6.00
4.00
1.00
‐
270.39
22.00
‐
3.74
8.48
315.61

12.10
5.00
7.00
34.00
351.74
39.00
7.26
9.00
20.52
485.62

1.00
5.50
4.50
30.00
37.50
‐
‐
‐
‐
78.50

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

‐
‐
‐
‐
1.50
‐
‐
‐
‐
1.50

‐
‐
‐
‐
‐
1.00
‐
‐
‐
1.00

300.50

82.77
217.73
300.50

‐
1.00
1.00

8.60
1.00
9.60

‐
‐
‐

‐
215.73
215.73

74.17
‐
74.17

‐
‐
‐

5,307.85

5,307.85

3,180.18

1,236.34

520.01

215.73

136.59

19.00

19.10
14.50
12.50
64.00
661.13
62.00
7.26
12.74
29.00

882.23
7000‐ Ancillary Services
7100
Community Services
7200
Nutrition Services

Position

FTEs

1,821.40
1,057.53
698.23
276.06
0.50
271.40
4,125.12

1,821.40
1,057.53
698.23
276.06
0.50
271.40

4,125.12
6000‐ System‐Wide Support Services
6100
Support and Development Services
6200
Special Population Support Services
6300
Alternative Program Support Services
6400
Technology Support Services
6500
Operational Support Services
6600
Financial and Human Resources Services
6700
Accountability Services
6800
System‐Wide Pupil Support Services
6900
Leadership Services

Budget Per
Amendment #2

82.77
217.73
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FY 2021‐22 DPS TOTAL POSITIONS
1/10/2019

Object

111
112
113
114
115
116
117
118
121
123
124
127
131
132
133
134
135
141
142
144
145
146
147
148
149
151
152
153
171
173
174
175
176
178

Total School
Positions

Description

SUPERINTENDENT
DEPUTY AND ASSISTANT SUPERINTENDENT
AREA SUPERINTENDENT, DIRECTOR, SUPERVISOR, COORDINATOR
PRINCIPALS
FINANCE OFFICER
ASSISTANT PRINCIPAL
PRINCIPAL INTERNS
AREA SUPERINTENDENT
TEACHERS
ROTC TEACHER
VIF TEACHER
INSTRUCTIONAL FACILITATORS
GUIDANCE, SOCIAL WORKERS, MEDIA COORDINATORS, NURSES
AUDIOLOGIST, SPEECH LANUGUAGE
PSYCHOLOGIST
MENTOR
ACADEMIC COACHES, INTERVENTIONIST
SOCIAL WORKERS, PROGRAM LIAISON
TEACHER ASST, BEHAVIOR PROG MGR, COACH AND ASSISITANT, MEDIA ASST.
INTERPRETER, LIAISON, SPECIALISTS
THERAPIST
ADVOCATE, CASE MGR, ISS COORDINATOR, JOB COACH, SOCIAL WORKERS
BUS MONITOR
COORDINATOR, DIRECTOR
SECURITY
ADMINISTRATORS, SECRETARIES, BOOKEEPER, OFFICE SUPPORT
ADMINISTRATOR, ENGINGEER, DEVELOPER, MANAGER, TECHNICIAN
ADMINISTRATOR, AUDITOR, PUCHASING AGENT, SPECIALIST
BUS DRIVER
CUSTODIAN
CHILD NUTRITION PERSONNEL
FACILITY SERVICES, COURIER, TRANSPORTATION TECHNICIANS
BEFORE/AFTER SCHOOL AND CHILD NUTRITION MANAGER
BSC/ASC SUPPORT MGR

Total

‐
‐
1.00
55.74
‐
92.24
8.00
‐
2,439.74
6.00
60.00
67.10
239.40
53.20
22.00
‐
70.90
7.90
527.75
19.00
5.80
69.92
41.13
‐
1.00
174.88
‐
‐
173.00
298.50
163.79
‐
59.57
46.97
4,704.52

Total Central
Positions

1.00
2.00
70.10
‐
1.00
‐
‐
7.00
23.25
‐
‐
9.65
32.20
12.60
5.30
12.00
13.85
‐
36.35
11.00
31.70
41.25
‐
0.90
‐
76.24
59.26
21.00
‐
2.50
‐
117.00
7.00
9.18
603.33

Total District

1.00
2.00
71.10
55.74
1.00
92.24
8.00
7.00
2,462.99
6.00
60.00
76.75
271.60
65.80
27.30
12.00
84.75
7.90
564.10
30.00
37.50
111.17
41.13
0.90
1.00
251.12
59.26
21.00
173.00
301.00
163.79
117.00
66.57
56.15
5,307.85
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FY 2021‐22 Local Fund Positions and Budget by Object
9/8/2017

Total Local Fund 2
Description

Object

Transfer To Charter Schools
Supplement/Supplementary Pay
Retirement Cost
Teacher
Custodian, Housekeeper (Full‐ and Part‐Time)
Social Security
Hospitalization Insurance Cost
Director And/or Supervisor
Administrators, Secretaries, Bookkeepers, Office Supports
Supplies and Materials
Public Utility ‐ Electric Services
Facility Services, Courier, Transportation Technicians
Assistant Principal
Contracted Services
Computer Software & Supplies
Substitute Teacher ‐ Rglr Teacher Absence
Guidance, Social Workers, Media Coordinators, Nurses
Salary Differential ‐ Locally
Co‐Curricular Stipend, and Extra Duty
Administrators, Engineers, Developer, Managers, Technicians
Contr R & M ‐ Land & Buildings
Rentals/Leases
Teacher Asst, Behavior Prog Mgr., Coach and Assistant, Media Asst
Public Utilility ‐ Water & Sewer
Administrators, Auditor, Purchasing Agent, Specialist
Public Utilility ‐ Natural Gas
Advocate, Case Mgr, ISS Coordinator, Job Coach, Social Workers
Teacher Assistant Salary Sub (Rglr Tch)
Employer Workers' Comp Ins Cost
Bonus Pay
Full Time Mentor
Repair Parts, Materials, Labor
Assistant Superintendent
Workshop Exp/Allowable Travel
Bus Driver
Bonus Pay
Liability Insurance
Contr R & M ‐ Equipment
Telecommunications Services
Property Insurrance
Waste Management
Manager

717
181
221
121
173
211
231
113
151
411
321
175
116
311
418
162
131
187
192
152
325
327
142
323
153
322
146
167
232
180
134
422
118
312
171
183
371
326
343
373
324
176

1,236.34
Total Position

‐
‐
‐
383.3
238.4
‐
‐
54.1
122.2
‐
‐
85.0
54.2
‐
‐
‐
57.0
‐
‐
37.3
‐
‐
124.3
‐
16.0
‐
16.6
‐
‐
‐
12.0
‐
4.6
‐
1.4
‐
‐
‐
‐
‐
‐
7.0

165,118,487
Current Budget

30,395,849
21,429,893
16,317,422
10,640,203
6,553,474
5,913,285
5,398,067
5,053,567
4,953,299
4,047,647
3,951,130
3,849,220
3,609,058
3,233,868
3,000,250
2,900,092
2,707,053
2,271,769
2,007,797
1,875,152
1,553,084
1,382,407
1,358,568
1,214,200
1,122,926
1,104,050
1,084,976
1,060,550
870,757
731,153
688,903
669,091
638,493
593,208
592,534
555,000
551,000
545,712
505,465
485,822
403,604
374,581
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FY 2021‐22 Local Fund Positions and Budget by Object
9/8/2017

Total Local Fund 2
Description

Object

361
344
114
414
462
461
178
341
188
195
413
184
112
451
172
423
144
379
459
541
711
372
313
332
378
342
331
111
314
127
551
135
235
182
149
329
132
333
191
424
199
198

Membership Dues And Fees
Mobile Communication Costs
Principal/Headmaster
Library Books (Rglr & Replace)
Computer Equipment
Furniture & Equipment
Day Care/Before/After School Care Managers
Telephone
Annual Leave Payoff
Planning Period Stipend
Other Textbooks
Longevity Pay
Associate & Deputy Superintendent
Food Purchases
Driver Overtime
Gas/Diesel Fuel
Education Interpreter, Braillist, Translator
Other Insurance & Judgments
Other Food Purchases
Purchase Of Equipment
Transfers to the State Public School Fund
Vehicle Liability Insurance
Advertising Cost
Travel Reimbursement
Scholastic Accident Insurance
Postage
Pupil Transportation ‐ Contract
Superintendent
Printing & Binding Fees
Professional Dev. Coordinator/Interventionist
Purchase of Vehicles
Lead Teacher/ Instructional Facilitator
Employer Life Insurance Cost
Employee Reimbsmt Taxable
School Resource Officer
Other Property Services
Audiologists, Speech Language
Field Trips
Curriculum Development Pay
Oil
Overtime Pay
Tutorial Pay

1,236.34
Total Position

‐
‐
3.0
‐
‐
‐
8.6
‐
‐
‐
‐
‐
0.5
‐
‐
‐
4.1
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
0.4
‐
3.0
‐
1.5
‐
‐
1.0
‐
1.0
‐
‐
‐
‐
‐

165,118,487
Current Budget

368,278
363,682
362,638
317,464
305,973
291,808
282,957
272,320
264,125
243,739
241,017
241,239
195,121
180,480
172,000
168,665
167,729
152,408
147,754
147,392
146,202
139,000
133,435
127,228
124,640
124,005
119,500
101,400
97,665
88,451
83,502
72,225
71,755
61,156
55,307
52,000
46,392
42,128
41,287
31,807
27,252
23,712
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FY 2021‐22 Local Fund Positions and Budget by Object
9/8/2017

Total Local Fund 2
Description

Object

Teacher Assistant ‐ Other
Tuition Fees
Short Term Disability Payments ‐ Beyond Six Months
Employer Unemployment Ins Cost
Short Term Disability Payments – First Six Months
Tires And Tubes
Other Communication Services
Monitor
New Teacher Orientation
Substitute Teacher ‐ Staff Develop Abs
Held‐harmless Salary
Security Monitoring
Certification/Licensing Fees
Reproduction Costs
License And Title Fees
Staff Development Participant
Bonus Leave Payoff
Tutor (Within the instructional day)
Improvements to Existing Sites

141
351
186
233
189
425
349
147
125
163
129
345
353
315
552
196
185
143
532

1,236.34

165,118,487

Total Position

Current Budget

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

23,000
21,502
20,273
20,270
20,010
18,769
18,568
18,000
12,698
11,593
8,739
5,580
5,347
4,765
4,355
4,050
2,304
2,250
1,985
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FY 2021-2022
BUDGET AMENDMENT #2

Section 2
STATE FUND
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
Current Year State Fund Summary
The Durham County Board of Education at a meeting on the 9th day of June passed the following Budget
Amendment # 2. Be it resolved that the following Budget Amendment # 2 be adopted for the fiscal year
ending June 30, 2022.
Budget
Amendment #1
Budget

Budget
Amendment #2

247,184,494.00

243,279,387.00

3,180.18

3,180.18

FTE

Changes

%
‐1.58%

(3,905,107.00)
‐

0.00%

Changes by Purpose Codes:
Code #
5000
6000
7000
8000
Total
Explanation:

PRC 001
PRC 004
PRC 007
PRC 009
PRC 056
PRC 130

Description
Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services
$

$ Increases /
(Decreases)
(4,469,284.00)
564,105.00
72.00
‐
(3,905,107.00)

The FY 22 Budget Amendment # 2 to the Budget Amendment # 1, the State fund
represents a reduction of $4,137,251. The decreases are from the following
appropriations/ budget adjustments:
(6,078,839.00)
256,699.00
(771,417.00)
461,482.00
213,542.00
457,899.00

Classroom Teachers (reduction for Restart and VIF transfers)
K‐5 Program Enhancement Teachers
Instruction Support‐ Certified
Non‐Contributory Employee Benefits

Transportation of Pupils
State Textbooks

Adjustments made between purposes and PRCs to maximize state allocations.
and Other increases and decreases to align salary and benefits to actual use.
Total Increase / (Decrease)

$

(3,905,107.00)

The following represents the State Fund change per 2021‐22 Budget Amendment # 2
Total Appropriation in FY 22 Budget Admendment # 1:

247,184,494.00
(3,905,107.00)

Amount of Increase (Decrease) of Budget Amendment #2

Total Appropriation in Budget Amendment #2

$

243,279,387.00
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
STATE FUND REVENUES
Purpose
3100
3101
3211

Revenues

Amount

Percent

State Public School Fund
State Employee Other Benefits
State Texbook Allotment

$

239,812,504.00
1,898,087.00
1,568,796.00

98.6%
0.8%
0.6%

Total Revenue

$

243,279,387.00

100.0%
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
STATE EXPENSE BY PURPOSE
Purpose

1

5000
6000
7000

Expenditures

Amount

Percent

Instructional Services
System Wide Support Services
Ancillary Services

$

218,107,499.00
24,598,238.00
573,650.00

89.7%
10.1%
0.2%

Total Expenditure

$

243,279,387.00

100.0%
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
State Fund by Purpose

Purpose

Description

Budget Per Amendment #1
Budget
Position

Budget Per Amendment #2
Budget
Position

%

%

Differences
Budget
Position

State Fund Expenditures
5000
6000
7000

Instructional Services
System Wide Support Services
Ancillary Services

Total

$ 222,576,783.00
24,034,133.00
573,578.00

2,863.57
315.61
1.00

90.04%
9.72%
0.23%

247,184,494.00

3,180.18

100.0%

$

218,107,499.00
24,598,238.00
573,650.00

2,863.57
315.61
1.00

89.65%
10.11%
0.24%

$ (4,469,284.00)
564,105.00
72.00

‐
‐
‐

243,279,387.00

3,180.18

100.0%

(3,905,107.00)

‐

98.57%
0.78%
0.64%

$ (4,390,599.00)
27,593.00
457,899.00

‐1.80%
1.48%
41.22%

100.0%

(3,905,107.00)

‐1.58%

State Fund Revenues
3100
3101
3211
Total

State Public School Fund
State Employee Other Benefits
State Texbook Allotment

$ 244,203,103.00
1,870,494.00
1,110,897.00
247,184,494.00

98.79%
0.76%
0.45%
‐

100.0%

$

239,812,504.00
1,898,087.00
1,568,796.00
243,279,387.00

‐
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Budget Amendment # 2 FY 2021‐22
State Fund by Purpose

Purpose

Description

5000‐ Instructional Services
5100
Regular Instructional Services
5200
Special Population Instructional Services
5300
Alternative Program Instructional Services
5400
School Leadership Services
5800
School Based Support Services

6000‐ System‐Wide Support Services
6100
Support and Development Services
6200
Special Population Support Services
6300
Alternative Program Support Services
6400
Technology Support Services
6500
Operational Support Services
6600
Financial and Human Resources Services
6700
Accountability Services
6800
System‐Wide Pupil Support Services
6900
Leadership Services
7000‐ Ancillary Services
7100
Community Services
7200
Nutrition Services

Total

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

%

121,314,144.00
54,148,410.00
17,756,701.00
15,456,144.00
13,901,384.00

1,487.81
786.46
273.23
158.47
157.60

49.08%
21.91%
7.18%
6.25%
5.62%

116,455,386.00
53,699,270.00
18,691,010.00
15,338,708.00
13,923,125.00

1,487.81
786.46
273.23
158.47
157.60

47.87%
22.07%
7.68%
6.30%
5.72%

(4,858,758.00)
(449,140.00)
934,309.00
(117,436.00)
21,741.00

‐
‐
‐
‐
‐

‐4.01%
‐0.83%
5.26%
‐0.76%
0.16%

222,576,783.00

2,863.57

90.04%

218,107,499.00

2,863.57

89.6%

(4,469,284.00)

‐

‐2.0%

586,101.00
479,348.00
87,039.00
217,736.00
18,689,143.00
2,287,721.00
10,766.00
326,613.00
1,349,666.00
24,034,133.00

6.00
4.00
1.00
‐
270.39
22.00
‐
3.74
8.48
315.61

0.24%
0.19%
0.04%
0.09%
7.56%
0.93%
0.00%
0.13%
0.55%
9.73%

575,463.00
479,387.00
84,318.00
217,736.00
19,089,638.00
2,365,513.00
10,765.00
304,008.00
1,471,410.00
24,598,238.00

6.00
4.00
1.00
‐
270.39
22.00
‐
3.74
8.48
315.61

0.24%
0.20%
0.03%
0.09%
7.85%
0.97%
0.00%
0.12%
0.60%
10.1%

(10,638.00)
39.00
(2,721.00)
‐
400,495.00
77,792.00
(1.00)
(22,605.00)
121,744.00
564,105.00

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

‐1.82%
0.01%
‐3.13%
0.00%
2.14%
3.40%
‐0.01%
‐6.92%
9.02%
2.4%

76,769.00
496,809.00
573,578.00

‐
1.00
1.00

0.03%
0.20%
0.23%

76,769.00
496,881.00
573,650.00

‐
1.00
1.00

0.03%
0.20%
0.2%

‐
‐
‐

0.00%
0.01%
0.0%

247,184,494.00

3,180.18

100.0%

243,279,387.00

3,180.18

100.0%

‐

‐1.58%

‐
72.00
72.00
(3,905,107.00)

500

25 of 72

Durham Public Schools
Budget Amendment # 2 FY 2021‐22
State Fund by PRC

PRC

Description

Budget Per Amendment #1
Budget
Position

%

Budget Per Amendment #2
Budget
Position
%

Differences
Budget
Position

State Fund Expenditures
001
002
003
004
005
006
007
009
012
013
014
015
016
020
024
027
028
029
032
034
037
042
043
045
048
054
055
056
066
067
068
069
073
079
085
130
131
141
Total

Classroom Teachers
Central Office Administration
Non‐Instructional Support Personnel
K‐5 Program Enhancement Teachers
School Building Administration
School Psychologist‐Position
Instruction Support‐ Certified
Non‐Contributory Employee Benefits
Drivers Education
CTE‐ Months Of Employment
CTE‐ Program Support
School Technology Fund
Summer Reading Camps
Foreign Exchange Teachers
Disadvantage Supplemental Fund
Teacher Assistants
Staff Development
Behavioral Support
Children With Special Needs
Academically Intellectually Gifted
Restart Schools/ Renewal School District
Child and Family ‐ School Nurse
Child and Family Support
Top of the Scale Bonus
Test Result Bonus AP/CTE/PRIN
Limited English Proficiency
Learn and Earn
Transportation of Pupils
Assistant Principal Intern
Assistant Principal Intern Full Time
Alternative Programs and Schools
At‐Risk Student Services
School Connectivity
Education Workforce and Innovation Program
Early Grade Reading Proficiency
State Textbooks
Textbook & Digital Resources
State Fiscal Recovery Bonus

105,610,329.00
1,376,979.00
9,281,161.00
5,467,440.00
9,214,018.00
‐
12,983,411.00
1,870,494.00
819,205.00
10,444,707.00
970,800.00
738,777.00
456,594.00
5,731,635.00
1,462,597.00
9,178,288.00
20,872.00
120,000.00
20,828,643.00
1,825,691.00
5,084,329.00
425,216.00
478,950.00
723,737.00
183,276.00
5,113,784.00
540,000.00
14,325,300.00
‐
1,189,942.00
283,028.00
8,742,036.00
180,091.00
‐
300,290.00
1,110,897.00
2,282,533.00
7,819,444.00

1,418.68
7.48
137.10
‐
83.50
‐
157.88
‐
0.90
144.77
5.25
‐
‐
53.00
27.50
217.60
‐
0.70
367.85
27.25
78.88
5.00
7.00
‐
‐
73.75
1.00
203.64
1.00
7.00
4.00
149.45
‐
‐
‐
‐
‐
‐

42.73%
0.56%
3.75%
2.21%
3.73%
0.00%
5.25%
0.76%
0.33%
4.23%
0.39%
0.30%
0.18%
2.32%
0.59%
3.71%
0.01%
0.05%
8.43%
0.74%
2.06%
0.17%
0.19%
0.29%
0.07%
2.07%
0.22%
5.80%
0.00%
0.48%
0.11%
3.54%
0.07%
0.00%
0.12%
0.45%
0.92%
3.16%

99,531,490.00
1,376,979.00
9,297,214.00
5,724,139.00
9,214,018.00
819,351.00
12,211,994.00
2,331,976.00
819,205.00
10,444,707.00
1,124,017.00
741,931.00
1,202,541.00
5,732,156.00
1,462,597.00
9,178,288.00
20,872.00
120,000.00
20,866,487.00
1,825,691.00
4,990,151.00
208,718.00
774,303.00
723,737.00
183,276.00
5,113,784.00
540,000.00
14,538,842.00
‐
1,189,942.00
283,028.00
8,741,620.00
180,091.00
60,000.00
272,054.00
1,568,796.00
2,033,817.00
7,831,575.00

1,418.68
7.48
137.10
‐
83.50
‐
157.88
‐
0.90
144.77
5.25
‐
‐
53.00
27.50
217.60
‐
0.70
367.85
27.25
78.88
5.00
7.00
‐
‐
73.75
1.00
203.64
1.00
7.00
4.00
149.45
‐
‐
‐
‐
‐
‐

40.91%
0.57%
3.82%
2.35%
3.79%
0.34%
5.02%
0.96%
0.34%
4.29%
0.46%
0.30%
0.49%
2.36%
0.60%
3.77%
0.01%
0.05%
8.58%
0.75%
2.05%
0.09%
0.32%
0.30%
0.08%
2.10%
0.22%
5.98%
0.00%
0.49%
0.12%
3.59%
0.07%
0.02%
0.11%
0.64%
0.84%
3.22%

(6,078,839.00)
‐
16,053.00
256,699.00
‐
819,351.00
(771,417.00)
461,482.00
‐
‐
153,217.00
3,154.00
745,947.00
521.00
‐
‐
‐
‐
37,844.00
‐
(94,178.00)
(216,498.00)
295,353.00
‐
‐
‐
‐
213,542.00
‐
‐
‐
(416.00)

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

(28,236.00)
457,899.00
(248,716.00)
12,131.00

‐
‐
‐
‐

247,184,494.00

3,180.18

100%

243,279,387.00

3,180.18

100%

(3,965,107.00)

‐
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Budget Amendment # 2 FY 2021‐22
State Fund by PRC

PRC

Description

Budget Per Amendment #1
Budget
Position

%

Budget Per Amendment #2
Budget
Position
%
‐

Differences
Budget
Position

State Fund Revenues
3100
3101
3211
Total

State Public School Fund
State Employee Other Benefits
State Texbook Allotment

244,203,103.00
1,870,494.00
1,110,897.00
247,184,494.00

‐

98.79%
0.76%
0.45%

239,812,504.00
1,898,087.00
1,568,796.00

100%

243,279,387.00

‐

98.57%
0.78%
0.64%

(4,390,599.00)
27,593.00
457,899.00

‐1.80%
1.48%
41.22%

100%

(3,905,107.00)

‐1.58%
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BUDGET AMENDMENT #2

Section 3
LOCAL FUND
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
Current Year Local Fund Summary
The Durham County Board of Education at a meeting on the 9th day of June passed the following Budget
Amendment # 2. Be it resolved that the following Budget Amendment # 2 be adopted for the fiscal year
ending June 30, 2022.
Budget
Amendment #1
Budget
FTE

Budget
Amendment #2

Changes

% Change

165,118,487.00

165,118,487.00

‐

0.00%

1,236.34

1,236.34

‐

0.00%

Changes by Purpose Codes:
Code #
5000
6000
7000
8000
Total
Explanation:

Description
Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services
$

$ Increases /
(Decreases)
490,151.00
(231,709.00)
88,948.00
(347,390.00)
‐

The FY 22 Budget Amendment # 2 to the Budget Amendment # 1, the Local fund
remains the same.
Total Increase / (Decrease)

$

‐

The following represents the Local Fund change per 2021‐22 Budget Amendment # 2
Total Appropriation in FY 22 Budget Admendment # 1:

165,118,487.00
‐

Amount of Increase (Decrease) of Budget Amendment #2

Total Appropriation in Budget Amendment #2

$

165,118,487.00
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
LOCAL FUND REVENUES
Purpose
4110
4410
4910

Revenues

Amount

Percent

County Appropriation
Fines and Forfeitures
Fund Balance Appropriated

$

159,698,487.00
1,520,000.00
3,900,000.00

96.72%
0.92%
2.36%

Total Revenue

$

165,118,487.00

100.0%
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
LOCAL EXPENSE BY PURPOSE
Purpose

2

5000
6000
7000
8000

Expenditures

Amount

Percent

Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services

$

83,008,100.00
50,568,185.00
1,000,151.00
30,542,051.00

50.3%
30.6%
0.6%
18.5%

Total Expenditure

$

165,118,487.00

100.0%
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Local Fund by Purpose

Purpose

Description

Budget Per Amendment #1
Budget
Position

Budget Per Amendment #2
Budget
Position
%

%

Differences
Position

Budget

%

Local Fund Expenditures
5000
6000
7000
8000

Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services

Total

‐
‐
‐
‐

0.59%
‐0.46%
9.76%
‐1.12%

‐

‐

0.0%

96.72%
0.92%
2.36%

‐
‐
‐

‐
‐
‐

0.00%
0.00%
0.00%

100%

‐

‐

0.00%

82,517,949.00
50,799,894.00
911,203.00
30,889,441.00

741.12
485.62
9.60
‐

49.97%
30.77%
0.55%
18.71%

83,008,100.00
50,568,185.00
1,000,151.00
30,542,051.00

741.12
485.62
9.60
‐

50.27%
30.63%
0.61%
18.50%

165,118,487.00

1,236.34

100.0%

165,118,487.00

1,236.34

100.0%

490,151.00
(231,709.00)
88,948.00
(347,390.00)

Local Fund Revenues
4110
4410
4910
Total

County Appropriation
Fines and Forfeitures
Fund Balance Appropriated

159,698,487.00
1,520,000.00
3,900,000.00
165,118,487.00

‐

96.72%
0.92%
2.36%

159,698,487.00
1,520,000.00
3,900,000.00

100.0%

165,118,487.00

‐
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Budget Amendment # 2 FY 2021‐22
Local Fund by Purpose

Purpose

Description

5000‐ Instructional Services
5100
Regular Instructional Services
5200
Special Population Instructional Services
5300
Alternative Program Instructional Services
5400
School Leadership Services
5500
Co‐Curricular Services
5800
School Based Support Services

6000‐ System‐Wide Support Services
6100
Support and Development Services
6200
Special Population Support Services
6300
Alternative Program Support Services
6400
Technology Support Services
6500
Operational Support Services
6600
Financial and Human Resources Services
6700
Accountability Services
6800
System‐Wide Pupil Support Services
6900
Leadership Services
7000‐ Ancillary Services
7100
Community Services
7200
Nutrition Services

8000‐ Non‐Programmed Charges
Payments to Other Governmental Units
8100

Total

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

1,735,733.94
(236,112.00)
(807,984.00)
(67,168.94)
(6,750.00)
(127,568.00)

‐
‐
‐
‐
‐
‐

4.42%
‐2.89%
‐7.26%
‐0.54%
‐0.30%
‐1.38%

741.12

50.3%

490,151.00

‐

0.6%

12.10
5.00
7.00
34.00
351.74
39.00
7.26
9.00
20.52
485.62

1.35%
0.40%
0.69%
2.18%
18.45%
3.74%
0.62%
0.70%
2.52%
30.7%

48,487.00
263.00
14,156.00
(105,735.00)
(130,734.00)
(57,872.00)
(7,588.00)
28,191.00
(20,877.00)
(231,709.00)

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

2.23%
0.04%
1.26%
‐2.86%
‐0.43%
‐0.93%
‐0.74%
2.51%
‐0.50%
‐0.5%

581,639.00
418,512.00
1,000,151.00

8.60
1.00
9.60

0.35%
0.25%
0.6%

(17,217.00)
106,165.00
88,948.00

‐
‐
‐

‐2.87%
33.99%
9.8%

18.71%
18.7%

30,542,051.00
30,542,051.00

‐
‐

18.50%
18.5%

(347,390.00)
(347,390.00)

‐
‐

‐1.12%
‐1.1%

100.0%

165,118,487.00

‐

0.00%

23.79%
4.95%
6.74%
7.52%
1.38%
5.60%

41,013,161.45
7,939,741.50
10,314,017.49
12,353,164.56
2,266,852.00
9,121,163.00

82,517,949.00

741.12

50.0%

83,008,100.00

2,178,899.00
652,904.00
1,121,572.00
3,698,683.00
30,587,396.00
6,235,408.00
1,023,339.00
1,124,902.00
4,176,791.00
50,799,894.00

12.10
5.00
7.00
34.00
351.74
39.00
7.26
9.00
20.52
485.62

1.32%
0.40%
0.68%
2.24%
18.52%
3.78%
0.62%
0.68%
2.53%
30.8%

2,227,386.00
653,167.00
1,135,728.00
3,592,948.00
30,456,662.00
6,177,536.00
1,015,751.00
1,153,093.00
4,155,914.00
50,568,185.00

598,856.00
312,347.00
911,203.00

8.60
1.00
9.60

0.36%
0.19%
0.6%

30,889,441.00
30,889,441.00
165,118,487.00

‐
‐
1,236.34

‐

‐

%

24.84%
4.81%
6.25%
7.48%
1.37%
5.52%

290.99
94.50
156.74
113.09
0.50
85.30

‐

Differences
Position

290.99
94.50
156.74
113.09
0.50
85.30

39,277,427.51
8,175,853.50
11,122,001.49
12,420,333.50
2,273,602.00
9,248,731.00

‐

Budget

‐

‐

1,236.34

100.0%

0.00
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Budget Amendment # 2 FY 2021‐22
Local Fund by PRC

PRC

Description

001
002
003
005
007
009
012
013
014
020
022
024
027
028
032
034
036
037
042
050
054
055
056
061
069
070
301
345
567
606
650

Classroom Teachers
Central Office Administration
Non‐Instructional Support Personnel
School Building Administration
Instruction Support‐ Certified
Non‐Contributory Employee Benefits
Drivers Education
CTE‐ Months Of Employment
CTE‐ Program Support
Foreign Exchange Teachers
Mentors Program
Disadvantage Supplemental Fund
Teacher Assistants
Staff Development
Children With Special Needs
Academically Intellectually Gifted
Charter Schools
Restart Schools/ Renewal School District
Child and Family ‐ School Nurse
ESEA Title 1‐Basic Program
Limited English Proficiency
Learn and Earn
Transportation of Pupils
Classroom Materials, Supplies and Equipments
At‐Risk Student Services
IDEA‐Early Intervening Svcs
JROTC
Durham Leadership Academy
Support Our Student (SOS)
Magnet Schools
Parking Fees

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

%

Local Fund Expenditures
17,257,670.50
6,523,612.00
20,091,795.00
8,026,946.50
5,513,564.00
615,202.00
878.00
57,614.00
49,277.00
4,047.00
1,112,783.00
14,274.00
2,583,252.00
3,004.00
770,784.00
248,668.00
30,395,849.00
1,899,570.00
‐
5,415.00
538,070.00
15,570.00
2,623,879.00
4,522,984.00
2,166,605.00
136,224.00
10,750.00
23,289.00
340,293.00
604,828.00
10,222.00

353.76
40.62
373.29
57.24
73.00
‐
‐
‐
‐
‐
12.00
‐
65.82
‐
64.05
8.50
‐
16.00
‐
‐
3.50
‐
9.36
‐
29.10
2.00
‐
‐
8.60
1.00
‐

10.45%
3.95%
12.17%
4.86%
3.34%
0.37%
0.00%
0.03%
0.03%
0.00%
0.67%
0.01%
1.56%
0.00%
0.47%
0.15%
18.41%
1.15%
0.00%
0.00%
0.33%
0.01%
1.59%
2.74%
1.31%
0.08%
0.01%
0.01%
0.21%
0.37%
0.01%

18,357,337.50
6,530,692.00
20,010,913.06
8,038,763.50
5,491,645.00
721,828.00
878.00
133,518.00
49,277.00
944.00
1,112,783.00
1,014.00
3,109,667.00
3,154.00
686,445.00
248,668.00
30,395,849.00
1,825,283.00
2,742.00
5,415.00
538,070.00
15,570.00
2,624,744.00
4,415,351.94
2,056,345.00
136,224.00
9,745.00
36,159.00
350,385.00
613,540.00
10,222.00

353.76
40.62
373.29
57.24
73.00
‐
‐
‐
‐
‐
12.00
‐
65.82
‐
64.05
8.50
‐
16.00
‐
‐
3.50
‐
9.36
‐
29.10
2.00
‐
‐
8.60
1.00
‐

11.12%
3.96%
12.12%
4.87%
3.33%
0.44%
0.00%
0.08%
0.03%
0.00%
0.67%
0.00%
1.88%
0.00%
0.42%
0.15%
18.41%
1.11%
0.00%
0.00%
0.33%
0.01%
1.59%
2.67%
1.25%
0.08%
0.01%
0.02%
0.21%
0.37%
0.01%

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

1,099,667.00
7,080.00
(80,881.94)
11,817.00
(21,919.00)
106,626.00
‐
75,904.00
‐
(3,103.00)
‐
(13,260.00)
526,415.00
150.00
(84,339.00)
‐
‐
(74,287.00)
2,742.00
‐
‐
‐
865.00
(107,632.06)
(110,260.00)
‐
(1,005.00)
12,870.00
10,092.00
8,712.00
‐
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6.37%
0.11%
‐0.40%
0.15%
‐0.40%
17.33%
0.00%
131.75%
0.00%
‐76.67%
0.00%
‐92.90%
20.38%
4.99%
‐10.94%
0.00%
0.00%
‐3.91%
100.00%
0.00%
0.00%
0.00%
0.03%
‐2.38%
‐5.09%
0.00%
‐9.35%
55.26%
2.97%
1.44%
0.00%

Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Local Fund by PRC

PRC

Description

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

Differences
Position

Budget

%

Local Fund Expenditures ‐ Continued…
704
901
902
903
904
910
911
912
915

Community Schools
Local Supplement
Administrative Services
Utilities‐Maintenance
Operational Services
Instructional Supports
Academic Services
Specialized Services
IT Services

Total

39.00
27,009,657.00
4,320,479.00
16,536,180.00
607,233.00
663,005.00
3,897,987.00
1,438,442.00
4,478,546.00

‐
‐
‐
86.00
‐
‐
0.50
‐
32.00

165,118,487.00

1,236.34

‐

0.00%
16.36%
2.62%
10.01%
0.37%
0.40%
2.36%
0.87%
2.71%

39.00
26,983,731.00
4,390,411.00
15,922,063.00
583,624.00
669,980.00
3,298,012.00
1,427,966.00
4,309,489.00

‐
‐
‐
86.00
‐
‐
0.50
‐
32.00

0.00%
16.34%
2.66%
9.64%
0.35%
0.41%
2.00%
0.86%
2.61%

‐
(25,926.00)
69,932.00
(614,117.00)
(23,609.00)
6,975.00
(599,975.00)
(10,476.00)
(169,057.00)

‐
‐
‐
‐
‐
‐
‐
‐
‐

0.00%
‐0.10%
1.62%
‐3.71%
‐3.89%
1.05%
‐15.39%
‐0.73%
‐3.77%

100.0%

165,118,487.00
‐

1,236.34

100.0%

(0.00)

‐

0.0%

96.72%
0.92%
2.36%

‐
‐
‐

100.0%

‐

Local Fund Revenues
4110
4410
4910
Total

County Appropriation
Fines and Forfeitures
Fund Balance Appropriated

159,698,487.00
1,520,000.00
3,900,000.00
165,118,487.00

‐

‐

96.72%
0.92%
2.36%

159,698,487.00
1,520,000.00
3,900,000.00

100.0%

165,118,487.00

‐

0.00%
0.00%
0.00%
‐
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BUDGET AMENDMENT #2

Section 4
FEDERAL FUND
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
Federal Fund Summary
The Durham County Board of Education at a meeting on the 9th day of June passed the following Budget
Amendment # 2. Be it resolved that the following Budget Amendment # 2 be adopted for the fiscal year
ending June 30, 2022.
Budget
Amendment #1
Budget

Budget
Amendment #2

198,667,381.64

203,036,511.94

520.01

520.01

FTE

Changes

%

4,369,130.30

2.20%

‐

0.00%

Changes by Purpose Codes:
Code #
5000
6000
7000
8000
Total
Explanation:

PRC 060
PRC 181
PRCs185‐186
PRCs from 191 to 195
PRC 203

Description
Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services
$

$ Increases /
(Decreases)
6,923,404.12
(1,988,752.35)
(627,523.47)
62,002.00
4,369,130.30

The FY 22 Budget Amendment # 2 to the Budget Amendment # 1, the federal fund
represents an increase of $4,369,130.30.The increases are from the following
appropriations:
IDEA VI‐B Handicapped
ESSER III ‐ K12 Emergency Relief Fund
ESSER III‐ARP IDEA 611 & Preschool Grants
ARP‐ESSER III ‐ Various Programs
ESSER III ‐ Premium Pay Bonus
Other allocation approvals
Total Increase / (Decrease)

142,698.00
294,489.00
1,992,750.00
877,453.00
974,723.00
87,017.30
$

4,369,130.30

The following represents the Federal Fund change per 2021‐22 Budget Amendment # 2
Total Appropriation in FY 22 Budget Admendment # 1:

198,667,381.64
4,369,130.30

Amount of Increase (Decrease) of Budget Amendment #2

Total Appropriation in Budget Amendment #2

$

203,036,511.94
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
FEDERAL FUND REVENUES
Purpose
3600

Revenues

Amount

Percent

Federal Fund Revenue

$

203,036,511.94

100.00%

Total Revenue

$

203,036,511.94

100.0%
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
FEDERAL EXPENSE BY PURPOSE
Purpose
5000
6000
7000
8000

3

Expenditures

Amount

Percent

Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services

$

133,852,828.66
62,366,415.26
2,915,351.69
3,901,916.33

65.9%
30.7%
1.4%
1.9%

Total Expenditure

$

203,036,511.94

100.0%
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Federal Fund by Purpose

Purpose

Description

Budget Per Amendment #1
Budget
Position

%

Budget Per Amendment #2
Budget
Position

%

Budget

Differences
Position

%

Federal Fund Expenditures
5000
6000
7000
8000

Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services

Total

126,929,424.54
64,355,167.61
3,542,875.16
3,839,914.33

441.51
78.50
‐
‐

63.89%
32.39%
1.78%
1.93%

133,852,828.66
62,366,415.26
2,915,351.69
3,901,916.33

441.51
78.50
‐
‐

65.93%
30.72%
1.44%
1.92%

6,923,404.12
(1,988,752.35)
(627,523.47)
62,002.00

‐
‐
‐
‐

5.45%
‐3.09%
‐17.71%
1.61%

198,667,381.64

520.01

100.0%

203,036,511.94

520.01

100.0%

4,369,130.30

‐

2.20%

100.00%

4,369,130.30

‐

2.20%

100.0%

4,369,130.30

‐

2.20%

Federal Fund Revenues
3600
Total

Federal Fund Revenue

198,667,381.64
198,667,381.64

‐

100.00%

203,036,511.94

100.0%

203,036,511.94

‐
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Federal Fund by Purpose

Purpose

Description

5000‐ Instructional Services
Regular Instructional Services
5100
Special Population Instructional Services
5200
Alternative Program Instructional Services
5300
School Leadership Services
5400
School Based Support Services
5800

6000‐ System‐Wide Support Services
Support and Development Services
6100
Special Population Support Services
6200
Alternative Program Support Services
6300
Technology Support Services
6400
Operational Support Services
6500
Financial and Human Resources Services
6600
Accountability Services
6700
System‐Wide Pupil Support Services
6800
Leadership Services
6900

7000‐ Ancillary Services
Community Services
7100
Nutrition Services
7200

8000‐ Non‐Programmed Charges
Payments to Other Governmental Units
8100

Total

Budget Per Amendment #1
Budget
Position

%

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

22,910,549.31
22,373,236.71
72,491,185.85
1,453,151.00
7,701,301.67

22.00
139.30
250.21
1.50
28.50

11.53%
11.26%
36.49%
0.73%
3.88%

24,178,314.36
24,887,590.48
75,023,703.79
1,439,493.13
8,323,726.90

22.00
139.30
250.21
1.50
28.50

11.91%
12.26%
36.95%
0.71%
4.10%

1,267,765.05
2,514,353.77
2,532,517.94
(13,657.87)
622,425.23

126,929,424.54

441.51

63.9%

133,852,828.66

441.51

65.9%

6,923,404.12

397,448.10
671,816.73
1,006,435.57
13,431,116.92
47,701,488.29
320,797.00
35,524.50
645,213.00
145,327.50
64,355,167.61

1.00
5.50
4.50
30.00
37.50
‐
‐
‐
‐
78.50

0.20%
0.34%
0.51%
6.76%
24.01%
0.16%
0.02%
0.32%
0.07%
32.4%

408,680.15
690,322.38
995,308.35
13,413,686.07
45,713,171.06
318,644.00
33,909.75
647,904.25
144,789.25
62,366,415.26

1.00
5.50
4.50
30.00
37.50
‐
‐
‐
‐
78.50

0.20%
0.34%
0.49%
6.61%
22.51%
0.16%
0.02%
0.32%
0.07%
30.7%

11,232.05
18,505.65
(11,127.22)
(17,430.85)
(1,988,317.23)
(2,153.00)
(1,614.75)
2,691.25
(538.25)
(1,988,752.35)

902,107.00
2,640,768.16
3,542,875.16

‐
‐
‐

0.45%
1.33%
1.8%

258,360.00
2,656,991.69
2,915,351.69

‐
‐
‐

0.13%
1.31%
1.4%

(643,747.00)
16,223.53
(627,523.47)

3,839,914.33
3,839,914.33

‐
‐

1.93%
1.9%

3,901,916.33
3,901,916.33

‐
‐

1.92%
1.9%

62,002.00
62,002.00

520.01

100.0%

203,036,511.94

520.01

100.0%

4,369,130.30

198,667,381.64

‐
‐
‐
‐
‐
‐

‐

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

‐

‐
‐
‐

‐

‐
‐

‐

‐

‐
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%

5.53%
11.24%
3.49%
‐0.94%
8.08%
‐

‐

‐

‐

5.5%

2.83%
2.75%
‐1.11%
‐0.13%
‐4.17%
‐0.67%
‐4.55%
0.42%
‐0.37%
‐3.1%

‐71.36%
0.61%
‐17.7%

1.61%
1.6%
2.20%

Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Federal Fund by PRC

PRC

Description

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

%

Federal Fund Expenditures
017
026
049
050
060
103
104
105
108
110
111
115
117
118
119
163
165
166
167
169
170
171
173
174
176
177
178
181
183
184
185
186
191
192
193
194
195
203
205

CTE‐Program Improvement
McKinney‐Vento Homeless Assist
IDEA Title VI‐B Pre‐School Handicapped
ESEA Title 1‐Basic Program
IDEA VI‐B Handicapped
Title II‐Improving Teacher Quality
Title III‐Language Acquisition
Title I‐ School Improvement
ESEA Title IV‐SSAE
21St Century Community Learning
Language Acquisition‐Significant Increase
ESEA Title 1‐Targeted Support and Improvement
School Improvement
IDEA Title VI‐B Special Needs Targeted Assistance
IDEA Targeted Assist for Pre‐school
CARES Act‐K12 Emergency Relief
CARES Act ESSERF‐ Learning Management
CARES ESSERF‐Digital K‐8 Curricular
ESSERF‐ Exceptional Children Grants
GEER‐COVID 19 Specialized Inst. Supp. Personnel
GEER‐Supplemental Instructional Services
ESSER II ‐ Supplemental‐K12 Emergency Relief Fund
ESSER II ‐ Instructional Support Contract
CRRSA‐ESSER II ‐ School Nutrition COVID Support
CRRSA‐ESSER II ‐ Learning Loss Funding
CRRSA‐ESSER II ‐ Summer Career Accelerator Program
CRRSA‐ESSER II‐Competency‐Based Assessment
ESSER III ‐ K12 Emergency Relief Fund
ARP‐ESSER III ‐ Homeless I
ARP‐ESSER III ‐ Homeless II
ESSER III‐ARP IDEA 611 Grants to States
ESSER III‐ARP IDEA Preschool Grants
ARP‐ESSER III‐Grants for Identification & Location of Missin
ARP‐ESSER III‐Cyberbullying & Suicide Prevention Grants
ARP‐ESSER III‐Gaggle Grants
ARP‐ESSER III‐Career & Technical Education‐Hospitality
ARP‐ESSER III‐Dist.& Regional Supp Sch Improvement / Lea
ESSER III ‐ Premium Pay Bonus
ARP‐ESSER III‐Driver Training

Total

725,003.00
86,508.08
165,011.53
17,790,317.96
11,746,573.45
2,387,719.10
889,698.74
2,758,361.25
2,089,468.40
307,128.24
47,122.42
656,056.47
1,081,968.96
4,859.00
6,397.24
3,728,070.64
119,166.80
23,188.00
208,277.00
679,547.58
509,225.10
43,735,146.68
215,112.00
234,256.00
874,741.00
567,109.00
190,441.00
104,282,855.00
150,000.00
400,524.00
‐
‐
‐
‐
‐
‐
‐
2,007,528.00
‐

‐
‐
‐
159.59
102.30
12.00
12.65
7.50
2.00
‐
‐
4.00
18.42
‐
‐
‐
‐
‐
1.85
1.00
‐
169.70
‐
‐
‐
‐
‐
29.00
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

0.36%
0.04%
0.08%
8.95%
5.91%
1.20%
0.45%
1.39%
1.05%
0.15%
0.02%
0.33%
0.54%
0.00%
0.00%
1.88%
0.06%
0.01%
0.10%
0.34%
0.26%
22.01%
0.11%
0.12%
0.44%
0.29%
0.10%
52.49%
0.08%
0.20%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
1.01%
0.00%

725,003.00
86,508.08
185,609.53
17,790,365.96
11,889,271.45
2,389,265.10
889,698.74
2,758,361.25
2,089,468.40
307,128.24
47,122.42
656,056.47
1,081,968.96
12,359.00
20,959.54
3,728,070.64
119,166.80
23,188.00
208,277.00
679,547.58
509,225.10
43,701,016.68
215,054.00
234,256.00
874,741.00
598,160.00
190,441.00
104,577,344.00
150,000.00
434,218.00
1,870,743.00
122,007.00
299,504.00
335,877.00
104,962.00
15,865.00
121,245.00
2,982,251.00
12,206.00

‐
‐
‐
159.59
102.30
12.00
12.65
7.50
2.00
‐
‐
4.00
18.42
‐
‐
‐
‐
‐
1.85
1.00
‐
169.70
‐
‐
‐
‐
‐
29.00
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

0.36%
0.04%
0.09%
8.76%
5.86%
1.18%
0.44%
1.36%
1.03%
0.15%
0.02%
0.32%
0.53%
0.01%
0.01%
1.84%
0.06%
0.01%
0.10%
0.33%
0.25%
21.52%
0.11%
0.12%
0.43%
0.29%
0.09%
51.51%
0.07%
0.21%
0.92%
0.06%
0.15%
0.17%
0.05%
0.01%
0.06%
1.47%
0.01%

‐
‐
20,598.00
48.00
142,698.00
1,546.00
‐
‐
‐
‐
‐
‐
‐
7,500.00
14,562.30
‐
‐
‐
‐
‐
‐
(34,130.00)
(58.00)
‐
‐
31,051.00
‐
294,489.00
‐
33,694.00
1,870,743.00
122,007.00
299,504.00
335,877.00
104,962.00
15,865.00
121,245.00
974,723.00
12,206.00

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

0.00%
0.00%
12.48%
0.00%
1.21%
0.06%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
154.35%
227.63%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
‐0.08%
‐0.03%
0.00%
0.00%
5.48%
0.00%
0.28%
0.00%
8.41%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
48.55%
100.00%

198,667,381.64

520.01

100.0%

203,036,511.94
‐

520.01

100.0%

4,369,130.30

‐

2.20%

100.00%

4,369,130.30

2.20%

100.0%

4,369,130.30

2.20%

Federal Fund Revenues
3600
Total

Federal Fund Revenue

198,667,381.64
198,667,381.64

‐

100.00%

203,036,511.94

100.0%

203,036,511.94

‐
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BUDGET AMENDMENT #2

Section 5
CAPITAL OUTLAY FUND
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
Capital Outlay Fund Summary
The Durham County Board of Education at a meeting on the 9th day of June passed the following Budget
Amendment # 2. Be it resolved that the following Budget Amendment # 2 be adopted for the fiscal year ending
June 30, 2022.
Budget Amendment
#1
Budget

164,204,975.34

Budget
Amendment #2
167,877,456.34

‐

FTE

Changes

%

3,672,481.00

‐

2.24%

‐

0.00%

Changes by Purpose Codes:
Code #
6000
9000
Total

$ Increases /
(Decreases)

Description
System Wide Support Services
Capital Outlay
$

‐
3,672,481.00
3,672,481.00

The FY 22 Budget Amendment # 2 to the Budget Amendment # 1, the Capital Outlay
fund represents an increase of $ 3,672,481. The increases are from the following
appropriations:

Explanation:

PRC 440
PRC 604

State Capital Infrastructure Fund (SCIF)
Local Capital (LOB funds)
Total Increase / (Decrease)

172,481.00
3,500,000.00
$

3,672,481.00

The following represents the Capital Outlay Fund change per 2021‐22 Budget Amendment # 2
Total Appropriation in FY 22 Budget Admendment # 1:

164,204,975.34
3,672,481.00

Amount of Increase (Decrease) of Budget Amendment #2

Total Appropriation in Budget Amendment #2

$

167,877,456.34
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
CAPITAL OUTLAY FUND REVENUES
Purpose
3200
3200
3200
4110
4490
4810
4910

4

Revenues

Amount

Percent

State Bond Proceeds
State‐ LEA Financed Bus Purchase
State Capital Infrastructure Fund
County Appropriation
Miscellaneous Revenues
Local Bond Proceeds
Fund Balance Appropriated

$

4,894,142.67
3,388,604.00
172,481.00
6,110,000.00
250,000.00
151,673,554.51
1,388,674.16

2.92%
2.02%
0.10%
3.64%
0.15%
90.35%
0.83%

Total Revenue

$

167,877,456.34

100.0%
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
CAPITAL OUTLAY EXPENSE BY PURPOSE
Purpose

4

6000
9000

Expenditures

Amount

System Wide Support Services
Capital Outlay
Total Expenditure

$

Percent

3,388,604.00
164,488,852.34

2.0%
98.0%

167,877,456.34

100.0%

521
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Capital Outlay Fund by Purpose

Purpose

Description

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

%

Capital Outlay Fund Expenditures
6000
9000

System Wide Support Services
Capital Outlay

Total

3,388,604.00
160,816,371.34

‐
‐

164,204,975.34

‐

‐

2.06%
97.94%

3,388,604.00
164,488,852.34

100.0%

167,877,456.34

‐
‐
‐

‐

‐

2.02%
97.98%

‐
3,672,481.00

‐
‐

100.0%

3,672,481.00

‐

2.92%
2.02%
0.10%
3.64%
0.15%
90.35%
0.83%

‐
‐
172,481.00
‐
‐
3,500,000.00
‐

‐
‐
‐
‐
‐
‐
‐

0.00%
0.00%
100.00%
0.00%
0.00%
2.36%
0.00%

100.0%

3,672,481.00

‐

2.2%

0.00%
2.28%

‐

2.2%

Capital Outlay Fund Revenues
3200
3200
3200
4110
4490
4810
4910
Total

State Bond Proceeds
State‐ LEA Financed Bus Purchase
State Capital Infrastructure Fund
County Appropriation
Miscellaneous Revenues
Local Bond Proceeds
Fund Balance Appropriated

4,894,142.67
3,388,604.00
‐
6,110,000.00
250,000.00
148,173,554.51
1,388,674.16
164,204,975.34

‐

‐

2.98%
2.06%
0.00%
3.72%
0.15%
90.24%
0.85%

4,894,142.67
3,388,604.00
172,481.00
6,110,000.00
250,000.00
151,673,554.51
1,388,674.16

100.0%

167,877,456.34

‐

‐
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Capital Outlay Fund by Purpose

Purpose

Description

6000‐ System‐Wide Support Services
6500
Operational Support Services

9000‐ Capital Outlay
Capital Outlay
9000

Total

Budget Per Amendment #1
Budget
Position
%

3,388,604.00
3,388,604.00

‐
‐

160,816,371.34
160,816,371.34

‐
‐

164,204,975.34

‐

‐

‐

‐

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

2.06%
2.1%

3,388,604.00
3,388,604.00

‐
‐

2.02%
2.0%

‐
‐

97.94%
97.9%

164,488,852.34
164,488,852.34

‐
‐

97.98%
98.0%

3,672,481.00
3,672,481.00

100.0%

167,877,456.34

‐

100.0%

3,672,481.00

‐

‐

‐
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‐
‐

0.00%
0.00%

‐
‐

2.28%
2.28%

‐
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Budget Amendment # 2 FY 2021‐22
Capital Outlay Fund by PRC

PRC

Description

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

%

Capital Outlay Fund Expenditures
074
120
440
604
605
609
701

Public School Building Fund
LEA Financed Purchase of Buses
State Capital Infrastructure Fund (SCIF)
Local Capital (The Chiller and Fund Balance)
2021 Limited Obligation Bonds
2016 Construction Bond Funds
Operational Equipment‐Holton

Total

4,894,142.67
3,388,604.00
‐
28,810,681.60
89,891,797.23
37,109,749.84
110,000.00

‐
‐
‐
‐
‐
‐
‐

164,204,975.34

‐

‐

2.98%
2.06%
0.00%
17.55%
54.74%
22.60%
0.07%

4,894,142.67
3,388,604.00
172,481.00
32,310,681.60
89,891,797.23
37,109,749.84
110,000.00

‐
‐
‐
‐
‐
‐
‐

2.92%
2.02%
0.10%
19.25%
53.55%
22.11%
0.07%

‐
‐
172,481.00
3,500,000.00
‐
‐
‐

‐
‐
‐
‐
‐
‐
‐

0.00%
0.00%
100.00%
12.15%
0.00%
0.00%
0.00%

100.0%

167,877,456.34

‐

1.00

3,672,481.00

‐

2.2%

2.92%
2.02%
0.10%
3.64%
0.15%
90.35%
0.83%

‐
‐
172,481.00
‐
‐
3,500,000.00
‐

‐
‐
‐
‐
‐
‐
‐

0.00%
0.00%
100.00%
0.00%
0.00%
2.36%
0.00%

100.0%

3,672,481.00

‐

Capital Outlay Fund Revenues
3200
3200
3200
4110
4490
4810
4910
Total

State Bond Proceeds
State‐ LEA Financed Bus Purchase
State Capital Infrastructure Fund
County Appropriation
Miscellaneous Revenues
Local Bond Proceeds
Fund Balance Appropriated

4,894,142.67
3,388,604.00
‐
6,110,000.00
250,000.00
148,173,554.51
1,388,674.16
164,204,975.34

‐

‐

2.98%
2.06%
0.00%
3.72%
0.15%
90.24%
0.85%

4,894,142.67
3,388,604.00
172,481.00
6,110,000.00
250,000.00
151,673,554.51
1,388,674.16

100.0%

167,877,456.34

‐
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
Child Nutrition Fund Summary
The Durham County Board of Education at a meeting on the 9th day of June passed the following Budget
Amendment # 2. Be it resolved that the following Budget Amendment # 2 be adopted for the fiscal year
ending June 30, 2022.
Budget
Amendment #1
Budget
FTE

Budget
Amendment #2

Changes

%

18,430,391.00

18,430,391.00

‐

0.00%

215.73

215.73

‐

0.00%

Changes by Purpose Codes:
Code #
7000
8000
Total
Explanation:

$ Increases /
(Decreases)

Description
Ancillary Services
Non‐Programmed Services

‐
‐
‐

$

The FY 22 Budget Amendment # 2 to the Budget Amendment # 1, the Child Nutrition
fund remains the same.
Total Increase / (Decrease)

‐

$

The following represents the Child Nutrition Fund change per 2021‐22 Budget Amendment # 2
Total Appropriation in FY 22 Budget Admendment # 1:

18,430,391.00
‐

Amount of Increase (Decrease) of Budget Amendment #2

Total Appropriation in Budget Amendment #2

$

18,430,391.00
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2021‐22 BUDGET AMENDMENT # 2
CHILD NUTRITION FUND REVENUES
Purpose Revenues
3811
3814
3815
3816
4300
4340

Amount

Percent

USDA Grants ‐ Regular
USDA Grants ‐ Summer Feeding Programs
USDA Grants ‐ Commodity Foods Used
USDA Grants ‐ Fresh Fruit and Vegetable
Sales and Other Revenues
State Reimbursement For Breakfast

$

13,698,266.00
1,490,180.00
1,694,900.00
201,000.00
1,329,925.00
16,120.00

74.32%
8.09%
9.20%
1.09%
7.22%
0.09%

Total Revenue

$

18,430,391.00

100.0%
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
CHILD NUTRION EXPENSE BY PURPOSE
Purpose
7000
8000

5

Expenditures

Amount

Ancillary Services
Non‐Programmed Services
Total Expenditure

$

Percent

18,430,086.00
305.00

100.0%
0.0%

18,430,391.00

100.0%
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Child Nutrition Fund by Purpose

Purpose

Description

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

Differences
Position

Budget

%

Child Nutrition Fund Expenditures
7000
8000

Ancillary Services
Non‐Programmed Services

Total

18,430,086.00
305.00

215.73
‐

100.00%
0.00%

18,430,086.00
305.00

215.73
‐

100.00%
0.00%

‐
‐

‐
‐

0.00%
0.00%

18,430,391.00

215.73

100.0%

18,430,391.00

215.73

100.0%

‐

‐

0.0%

74.32%
8.09%
9.20%
1.09%
7.22%
0.09%

‐
‐
‐
‐
‐
‐

‐
‐
‐
‐
‐
‐

0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

100.0%

‐

‐

0.00%

Child Nutrition Fund Revenues
3811
3814
3815
3816
4300
4340
Total

USDA Grants ‐ Regular
USDA Grants ‐ Summer Feeding Programs
USDA Grants ‐ Commodity Foods Used
USDA Grants ‐ Fresh Fruit and Vegetable
Sales and Other Revenues
State Reimbursement For Breakfast

13,698,266.00
1,490,180.00
1,694,900.00
201,000.00
1,329,925.00
16,120.00
18,430,391.00

‐

74.32%
8.09%
9.20%
1.09%
7.22%
0.09%

13,698,266.00
1,490,180.00
1,694,900.00
201,000.00
1,329,925.00
16,120.00

100.0%

18,430,391.00

‐
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Child Nutrition Fund by Purpose

Purpose

Description

7000‐ Ancillary Services
7200
Nutrition Services

8000‐ Non‐Programmed Charges
8100
Payments to Other Governmental Units

Total

Budget Per Amendment #1
Budget
Position
%

18,430,086.00
18,430,086.00

305.00
305.00
18,430,391.00

215.73
215.73

Budget Per Amendment #2
Budget
Position
%

100.00%
100.0%

18,430,086.00
18,430,086.00

‐
‐

0.00%
0.0%

305.00
305.00

215.73

100.0%

18,430,391.00

Budget

100.00%
100.0%

‐
‐

‐
‐

0.00%
0.0%

‐
‐

215.73

100.0%

‐

215.73
215.73

Differences
Position

‐

‐

‐
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‐
‐

0.00%
0.0%

‐
‐

0.00%
0.0%

‐

‐

0.00%
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Budget Amendment # 2 FY 2021‐22
Child Nutrition Fund by PRC

Budget Per Amendment #1
PRC

Description

Budget

Position

Budget Per Amendment #2
%

Differences

Budget

Position

%

Budget

Position

%

Child Nutrition Fund Expenditures
035

Child Nutrition

Total

18,430,391.00

215.73

100.00%

18,430,391.00

215.73

100.00%

‐

‐

0.00%

18,430,391.00

215.73

100.0%

18,430,391.00
‐

215.73

100.0%

‐

‐

0.0%

74.32%
8.09%
9.20%
1.09%
7.22%
0.09%

‐
‐
‐
‐
‐
‐

‐
‐
‐
‐
‐
‐

0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

100.0%

‐

‐

0.00%

Child Nutrition Fund Revenues
3811
3814
3815
3816
4300
4340
Total

USDA Grants ‐ Regular
USDA Grants ‐ Summer Feeding Programs
USDA Grants ‐ Commodity Foods Used
USDA Grants ‐ Fresh Fruit and Vegetable
Sales and Other Revenues
State Reimbursement For Breakfast

13,698,266.00
1,490,180.00
1,694,900.00
201,000.00
1,329,925.00
16,120.00
18,430,391.00

‐

74.32%
8.09%
9.20%
1.09%
7.22%
0.09%

13,698,266.00
1,490,180.00
1,694,900.00
201,000.00
1,329,925.00
16,120.00

100.0%

18,430,391.00

‐
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
Grant Fund Summary
The Durham County Board of Education at a meeting on the 9th day of June passed the following Budget
Amendment # 2. Be it resolved that the following Budget Amendment # 2 be adopted for the fiscal year
ending June 30, 2022.
Budget
Amendment #1
Budget
FTE

Budget
Amendment #2

10,832,745.63

16,264,150.56

136.59

136.59

Changes

%

5,431,404.93

50.14%

‐

0.00%

Changes by Purpose Codes:
Code #
5000
6000
7000
8000
Total

Description
Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services
$

$ Increases /
(Decreases)
773,344.25
82,232.50
4,594,939.34
(19,111.16)
5,431,404.93

The FY 22 Budget Amendment # 2 to the Budget Amendment # 1, the Grant fund
represents an increase of $ 5,431,404.93.The increases are from the following
appropriations:

Explanation:

PRC 374
PRC 429
PRC 514
PRC 598
PRC 641

COPS Office School Violence Prevention Program (2021)
DCDEE‐COVID‐19 Childcare PYMT
Duke Energy‐ Summer Youth Program
Carryover Adjustment
Financial ED Pilot Program
Other increases in PRCs 521, 556, 560, 561…
Total Increase / (Decrease)

360,515.00
4,594,939.34
50,400.00
326,704.00
54,500.00
44,346.59
$

5,431,404.93

The following represents the Grant Fund change per 2021‐22 Budget Amendment # 2
Total Appropriation in FY 22 Budget Admendment # 1:

10,832,745.63
5,431,404.93

Amount of Increase (Decrease) of Budget Amendment #2

Total Appropriation in Budget Amendment #2

$

16,264,150.56
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GRANT FUND REVENUES
Purpose
3200
3700
4210
4210
4440
4450
4490
4890
4890

Revenues

Amount

Percent

State Revenue ‐ Other Funds
Federal Revenue ‐ Other Funds
Student Parking Fees
Tuition and Fees Local Sources
ABC Revenue
Interest Earned On Investments
Other Local Operating Revenues
Other Restricted Local Sources
NC Pre‐K Program

$

4,660,726.17
912,364.40
141,010.25
3,877,957.00
3,368.36
543,998.07
145.59
3,481,731.72
2,642,849.00

28.66%
5.61%
0.87%
23.84%
0.02%
3.34%
0.00%
21.41%
16.25%

Total Revenue

$

16,264,150.56

100.0%
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
GRANT EXPENSE BY PURPOSE
Purpose

6

5000
6000
7000
8000

Expenditures

Amount

Percent

Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services

$

5,776,842.14
333,118.67
8,516,472.95
1,637,716.80

35.5%
2.1%
52.4%
10.1%

Total Expenditure

$

16,264,150.56

100.0%
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Grant Fund by Purpose

Purpose

Description

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

%

Grant Fund Expenditures
5000
6000
7000
8000

Instructional Services
System Wide Support Services
Ancillary Services
Non‐Programmed Services

Total

5,003,497.89
250,886.17
3,921,533.61
1,656,827.96

60.92
1.50
74.17
‐

46.19%
2.32%
36.20%
15.29%

5,776,842.14
333,118.67
8,516,472.95
1,637,716.80

60.92
1.50
74.17
‐

35.52%
2.05%
52.36%
10.07%

773,344.25
82,232.50
4,594,939.34
(19,111.16)

‐
‐
‐
‐

15.46%
32.78%
117.17%
‐1.15%

10,832,745.63

136.59

100.0%

16,264,150.56

136.59

100.0%

5,431,404.93

‐

50.14%

28.66%
5.61%
0.87%
23.84%
0.02%
3.34%
0.00%
21.41%
16.25%

4,594,939.34
360,515.00
1,905.50
‐
‐
‐
‐
147,341.09
326,704.00

‐
‐
‐
‐
‐
‐
‐
‐
‐

6984.59%
65.33%
1.37%
0.00%
0.00%
0.00%
0.00%
4.42%
14.11%

100.0%

5,431,404.93

‐

50.14%

Grant Fund Revenues
3200
3700
4210
4210
4440
4450
4490
4890
4890
Total

State Revenue ‐ Other Funds
Federal Revenue ‐ Other Funds
Student Parking Fees
Tuition and Fees Local Sources
ABC Revenue
Interest Earned On Investments
Other Local Operating Revenues
Other Restricted Local Sources
NC Pre‐K Program

65,786.83
551,849.40
139,104.75
3,877,957.00
3,368.36
543,998.07
145.59
3,334,390.63
2,316,145.00
10,832,745.63

‐

0.61%
5.09%
1.28%
35.80%
0.03%
5.02%
0.00%
30.78%
21.38%

4,660,726.17
912,364.40
141,010.25
3,877,957.00
3,368.36
543,998.07
145.59
3,481,731.72
2,642,849.00

100.0%

16,264,150.56

‐
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Grant Fund by Purpose by Detail

Purpose

Description

5000‐ Instructional Services
5100
Regular Instructional Services
5200
Special Population Instructional Services
5300
Alternative Program Instructional Services
5400
School Leadership Services
5500
Co‐Curricular Services
5800
School Based Support Services

6000‐ System‐Wide Support Services
6100
Support and Development Services
6500
Operational Support Services
6600
Financial and Human Resources Services
6800
System‐Wide Pupil Support Services

7000‐ Ancillary Services
7100
Community Services
7200
Nutrition Services

8000‐ Non‐Programmed Charges
8100
Payments to Other Governmental Units
8200
Unbudgeted Funds

Total

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

%

1,850,963.65
1,121,181.84
1,729,565.08
257,083.00
14,884.86
29,819.46

3.60
36.27
18.05
3.00
‐
‐

17.09%
10.35%
15.97%
2.37%
0.14%
0.28%

1,897,439.70
1,419,875.84
1,791,599.28
258,252.00
15,884.86
393,790.46

3.60
36.27
18.05
3.00
‐
‐

11.67%
8.73%
11.02%
1.59%
0.10%
2.42%

46,476.05
298,694.00
62,034.20
1,169.00
1,000.00
363,971.00

‐
‐
‐
‐
‐
‐

2.51%
26.64%
3.59%
0.45%
6.72%
1220.58%

5,003,497.89

60.92

46.2%

5,776,842.14

60.92

35.5%

773,344.25

‐

15.5%

10,500.00
94,451.00
5,059.42
140,875.75
250,886.17

‐
1.50
‐
‐
1.50

0.10%
0.87%
0.05%
1.30%
2.3%

65,000.00
120,278.00
5,059.42
142,781.25
333,118.67

‐
1.50
‐
‐
1.50

0.40%
0.74%
0.03%
0.88%
2.1%

54,500.00
25,827.00
‐
1,905.50
82,232.50

‐
‐
‐
‐
‐

519.05%
27.34%
0.00%
1.35%
32.8%

3,919,336.67
2,196.94
3,921,533.61

74.17
‐
74.17

36.18%
0.02%
36.2%

8,514,276.01
2,196.94
8,516,472.95

74.17
‐
74.17

52.35%
0.01%
52.4%

4,594,939.34
‐
4,594,939.34

‐
‐
‐

117.24%
0.00%
117.2%

(15,763.97)
1,672,591.93
1,656,827.96

‐
‐
‐

‐0.15%
15.44%
15.3%

(28,321.92)
1,666,038.72
1,637,716.80

‐
‐
‐

‐0.17%
10.24%
10.1%

‐
‐
‐

79.66%
‐0.39%
‐1.2%

136.59

1.00

136.59

100.0%

‐

50.14%

10,832,745.63

16,264,150.56

(12,557.95)
(6,553.21)
(19,111.16)
5,431,404.93
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Budget Amendment # 2 FY 2021‐22
Grant Fund by PRC

PRC

Description

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

%

Grant Fund Expenditures
344
346
348
371
372
374
401
413
421
424
429
461
464
500
503
504
505
506
508
509
514
515
516
517
518
519
520
521
522
523
524
525
526
528
529
530
532
533
534
536
537
538
539
540
541
542
543
544
545
546
548
549
550
551
552
553
554
555
556
557
558
560
561
562
564
565
566
567
568
570
571
574
577
580
582
584
585

DNC New Schools Project
Center for Supportive Schools Peer Group Connections
CDC HIV (1308)
Innovative Approaches to Literacy
Laura Bush Foundation for America’s Libraries ‐Merrick‐Moore
COPS Office School Violence Prevention Program (2021)
Child Care Service Grant
NC Pre‐K
ED Workforce & Innovation Grant
Carrington‐Agricultural Ed. Program Improvement
DCDEE‐COVID‐19 Childcare PYMT
Community Liaisons for Health
Burton‐ESEA Distinguished School Award
Golden Corral Foundation
Duke‐ Reading Academy ‐ Forest View
Watts Afterschool Reading
A T & T Grant ‐ Early College
Truxton Trust ‐ E.K. Powe
Sertoma
OCS‐Planting a Garden ‐ Southern
Duke Energy‐ Summer Youth Program
Duke ‐ Enlaces 2.0 ‐ Rogers‐Herr
Libertaf ‐ George Watts
Forensic League
Elizabeth McCraken Mem. Grant
Duke ‐DGIN‐Great Readers of Watts (G.R.O.W)
BB&T‐Homeless Education Program
USF‐ Outdoor Classroom‐Southern HS
Promoting Academy Learning Program (PAL)
Summer Opportunity for 9th Graders
Student In Need
Chromebooks ‐ Spring Valley
LUMR Grant
The Forest at Duke
Duke ‐ JLA School Outreach Program
Dollar General Literacy
Duke ‐ Stepping Stones Summer Program
Grable Foundation Grant
Duke ‐ DGIN Forest View
UNC Dev. Schools ‐ Forest View
DPS Foundation Grant
Durham New School (CMA)
Triangle Community Foundation
GEN YOUth Program
Stars Grant
PTA‐Jordan
AJ Fletcher Foundation
Duke‐Capturing Kid's Hearts‐Lakewood ES
Duke ‐ Peaceful Planet Summer Reading Camp
Neal‐ Brother to Brother
Morgan Creek Foundation Grant
Burroughs Wellcome ‐ New Tech
Duke‐DGIN E.K. Powe
Duke Energy Foundation Grant
Duke Neighborhood Fund
Mangum Elementary_The Estate of Larry Lyon Umstead
Arts Spotlight‐Evening Entertainment
Cornwell Grant ‐ Lakeview Program
DPMS Athletic Conference
Union Baptist Church‐McKinney Vento Services
Triangle High Five
Project Lead The Way
E.K. Powe ‐ Synovus Grant
SEL Grant ‐ Parent Resource Ctr. Neal MS
Duke‐Rolling Stones Summer Program
The Forest At Duke‐ Lakewood ES
Neal ‐ Technovation Program
Support Our Student (SOS)
Pepsi‐Cola Ventures‐Hillside
SECME‐John Deere
Meldrum Foundation Grant
Burroughs Wellcome Grant‐Spring Valley
Biogen Foundation
Lowe's Grove Health and Fitness
Student Scholarship For School Age
DASH Co‐ACT Mini Grant
Early College High School Grant

125.12
156.08
4,374.64
474.75
5,000.00
‐
2,103.67
372,385.00
221,345.64
30.56
60,006.75
6,785.51
5,749.52
20.58
1,745.84
6,593.20
2,574.76
4,598.50
5,857.70
932.23
79,136.13
2,806.67
2,178.50
3,672.36
515.66
2,254.35
25,218.33
‐
539,000.00
8,762.50
9,353.04
190.64
2,210.64
15,008.43
3,866.34
2,951.82
7,712.16
696.73
10,803.12
6,395.58
669,980.69
44.39
16,165.14
8,498.38
824.46
940.19
268,415.91
571.64
22,981.10
4,000.00
1,104.49
1,540.94
6,143.75
1,560.25
21,262.66
21,122.70
54,559.05
202.77
20,187.75
5,000.00
19,187.23
49,236.47
38,114.14
9,606.20
4,976.15
57,500.00
5,000.00
66,101.59
87.55
1,478.46
134,543.75
210.48
3,810.64
751.86
543,998.07
2,661.53
11,267.95
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‐
‐
‐
‐
‐
‐
‐
5.71
0.50
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
1.00
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
0.58
‐
‐
2.10
‐
‐
‐
‐
‐
‐

0.00%
0.00%
0.04%
0.00%
0.05%
0.00%
0.02%
3.44%
2.04%
0.00%
0.55%
0.06%
0.05%
0.00%
0.02%
0.06%
0.02%
0.04%
0.05%
0.01%
0.73%
0.03%
0.02%
0.03%
0.00%
0.02%
0.23%
0.00%
4.98%
0.08%
0.09%
0.00%
0.02%
0.14%
0.04%
0.03%
0.07%
0.01%
0.10%
0.06%
6.18%
0.00%
0.15%
0.08%
0.01%
0.01%
2.48%
0.01%
0.21%
0.04%
0.01%
0.01%
0.06%
0.01%
0.20%
0.19%
0.50%
0.00%
0.19%
0.05%
0.18%
0.45%
0.35%
0.09%
0.05%
0.53%
0.05%
0.61%
0.00%
0.01%
1.24%
0.00%
0.04%
0.01%
5.02%
0.02%
0.10%

125.12
156.08
4,374.64
474.75
5,000.00
360,515.00
2,103.67
372,385.00
221,345.64
30.56
4,654,946.09
6,785.51
5,749.52
20.58
1,745.84
6,593.20
2,574.76
4,598.50
5,857.70
932.23
129,536.13
2,806.67
2,178.50
3,672.36
515.66
2,254.35
25,218.33
10,000.00
539,000.00
8,762.50
9,353.04
190.64
2,210.64
15,008.43
3,866.34
2,951.82
7,712.16
696.73
10,803.12
6,395.58
669,980.69
44.39
16,165.14
8,498.38
824.46
940.19
268,415.91
571.64
22,981.10
4,000.00
1,104.49
1,540.94
6,143.75
1,560.25
21,262.66
21,122.70
54,559.05
202.77
23,008.75
5,000.00
19,187.23
53,946.47
63,114.14
9,606.20
4,976.15
57,500.00
5,000.00
66,101.59
87.55
1,478.46
134,543.75
210.48
3,810.64
751.86
543,998.07
2,661.53
11,267.95

‐
‐
‐
‐
‐
‐
‐
5.71
0.50
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
1.00
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
0.58
‐
‐
2.10
‐
‐
‐
‐
‐
‐

0.00%
0.00%
0.03%
0.00%
0.03%
2.22%
0.01%
2.29%
1.36%
0.00%
28.62%
0.04%
0.04%
0.00%
0.01%
0.04%
0.02%
0.03%
0.04%
0.01%
0.80%
0.02%
0.01%
0.02%
0.00%
0.01%
0.16%
0.06%
3.31%
0.05%
0.06%
0.00%
0.01%
0.09%
0.02%
0.02%
0.05%
0.00%
0.07%
0.04%
4.12%
0.00%
0.10%
0.05%
0.01%
0.01%
1.65%
0.00%
0.14%
0.02%
0.01%
0.01%
0.04%
0.01%
0.13%
0.13%
0.34%
0.00%
0.14%
0.03%
0.12%
0.33%
0.39%
0.06%
0.03%
0.35%
0.03%
0.41%
0.00%
0.01%
0.83%
0.00%
0.02%
0.00%
3.34%
0.02%
0.07%

‐
‐
‐
‐
‐
360,515.00
‐
‐
‐
‐
4,594,939.34
‐
‐
‐
‐
‐
‐
‐
‐
‐
50,400.00
‐
‐
‐
‐
‐
‐
10,000.00
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
2,821.00
‐
‐
4,710.00
25,000.00
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
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‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

0.00%
0.00%
0.00%
0.00%
0.00%
100.00%
0.00%
0.00%
0.00%
0.00%
7657.37%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
63.69%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
100.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
13.97%
0.00%
0.00%
9.57%
65.59%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Grant Fund by PRC

PRC

586
587
592
598
603
611
641
650
704
754
801
802
803
804
805
806
807
808
809
812
813
814
815
816
817
818
819
821
822
823
824
825
826
827
828
829
830
831
832
833
834
836
837
838
840
841
911

Description

Duke‐ Lead Mentor Program
Lamb Foundation of NC
Gates New School Project (CMA)
More at Four Reimbursements
LSTA Grant
Durham ABC Board Grant
Financial ED Pilot Program
Parking Fees
Community Schools
Riverside Engineering Grant
Homeless‐Community Grant
All Together Now ‐SHIFT NC (Sexual Health Initiatives for Teens)
Glenn ES ‐ M.C. Donation
Foundation for Wellness
Playworks PTA‐ Hope Valley
RTTT‐Job Creation
Duke‐DGIN ‐ Lakewood
Duke‐DGIN Morehead
DPS Hub Farm
SAS‐Singapore Math Pilot
Easley PTA Grant
Walmart Grant‐Homeless Department
New Voices Project
United Way Campaign
STEM Grant ‐ Teacher Edu Program (STEP)
Sprint‐PBS Program ‐ Glenn ES
Duke‐DGIN‐DSA
CN‐ No Kid Hungry ‐Summer Food Services
Foodball Program
NCA&T Unv.‐Natuculture ‐ Garden Projects
Responsive Classroom
Learn to Read & Reading to Learn ‐ Dollar General Literacy Foundation
Goodwill Grant ‐ PLC
NC New Schools_Southern HS
The Gathering Church‐Tech Grant
Duke ‐ Engaging & Preparing Students to see Possibilities ‐ Northern HS
Cooking, Nutrition, & Outdoor Education
Latino Family School
New American Funding ‐ School for Creative Studies
Morehead PTA Initiative
United Way Social innovation challenge
Duke ‐ DGIN ‐ YE Smith
Afterschool Reading Academy
Contingency
The Patterson Family Foundation ‐ Early College HS
Academic Services

Total

Budget Per Amendment #1
Budget
Position
%
Grant Fund Expenditures
2,555.97
‐
0.02%
873.40
‐
0.01%
5,059.42
‐
0.05%
2,316,145.00
53.11 21.38%
145.59
‐
0.00%
3,368.36
‐
0.03%
10,500.00
‐
0.10%
139,104.75
‐
1.28%
3,877,957.00
73.59 35.80%
324.44
‐
0.00%
4,071.04
‐
0.04%
5,783.83
‐
0.05%
5,000.00
‐
0.05%
2,000.00
‐
0.02%
‐
‐
0.00%
7,500.00
‐
0.07%
3,000.01
‐
0.03%
6,721.36
‐
0.06%
2,504.92
‐
0.02%
103,841.41
‐
0.96%
19,318.69
‐
0.18%
12,147.76
‐
0.11%
3,165.30
‐
0.03%
8,969.98
‐
0.08%
764.20
‐
0.01%
1,094.73
‐
0.01%
181.97
‐
0.00%
297.07
‐
0.00%
‐
‐
0.00%
1,993.19
‐
0.02%
1,114.66
‐
0.01%
960.80
‐
0.01%
16.45
‐
0.00%
‐
‐
0.00%
‐
‐
0.00%
636.95
‐
0.01%
‐
‐
0.00%
280.00
‐
0.00%
1,284.15
‐
0.01%
‐
‐
0.00%
100.03
‐
0.00%
2,142.94
‐
0.02%
313.46
‐
0.00%
1,201.64
‐
0.01%
766,134.53
‐
7.07%
5,000.00
‐
0.05%
11,939.25
‐
0.11%
10,832,745.63

136.59

100.0%

Budget Per Amendment #2
Budget
Position
%

2,555.97
873.40
5,059.42
2,642,849.00
145.59
3,368.36
65,000.00
141,010.25
3,877,957.00
324.44
4,524.04
5,783.83
5,000.00
2,000.00
8,290.00
7,500.00
3,000.01
6,721.36
2,504.92
111,201.41
19,318.69
12,147.76
3,165.30
8,969.98
764.20
1,094.73
181.97
297.07
5,000.00
1,993.19
1,114.66
960.80
16.45
5,000.00
10,000.00
636.95
15,000.00
280.00
1,284.15
3,260.00
100.03
2,142.94
313.46
1,201.64
711,681.62
5,000.00
11,939.25

‐
‐
‐
53.11
‐
‐
‐
‐
73.59
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

0.02%
0.01%
0.03%
16.25%
0.00%
0.02%
0.40%
0.87%
23.84%
0.00%
0.03%
0.04%
0.03%
0.01%
0.05%
0.05%
0.02%
0.04%
0.02%
0.68%
0.12%
0.07%
0.02%
0.06%
0.00%
0.01%
0.00%
0.00%
0.03%
0.01%
0.01%
0.01%
0.00%
0.03%
0.06%
0.00%
0.09%
0.00%
0.01%
0.02%
0.00%
0.01%
0.00%
0.01%
4.38%
0.03%
0.07%

16,264,150.56
‐

136.59

100.0%

Budget

Differences
Position

‐
‐
‐
326,704.00
‐
‐
54,500.00
1,905.50
‐
‐
453.00
‐
‐
‐
8,290.00
‐
‐
‐
‐
7,360.00
‐
‐
‐
‐
‐
‐
‐
‐
5,000.00
‐
‐
‐
‐
5,000.00
10,000.00
‐
15,000.00
‐
‐
3,260.00
‐
‐
‐
‐
(54,452.91)
‐
‐

%

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

0.00%
0.00%
0.00%
14.11%
0.00%
0.00%
519.05%
1.37%
0.00%
0.00%
11.13%
0.00%
0.00%
0.00%
100.00%
0.00%
0.00%
0.00%
0.00%
7.09%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
100.00%
0.00%
0.00%
0.00%
0.00%
100.00%
100.00%
0.00%
100.00%
0.00%
0.00%
100.00%
0.00%
0.00%
0.00%
0.00%
‐7.11%
0.00%
0.00%

5,431,404.93

‐

50.1%

28.66%
5.61%
0.87%
23.84%
0.02%
3.34%
0.00%
21.41%
16.25%

4,594,939.34
360,515.00
1,905.50
‐
‐
‐
‐
147,341.09
326,704.00

‐
‐
‐
‐
‐
‐
‐
‐
‐

6984.59%
65.33%
1.37%
0.00%
0.00%
0.00%
0.00%
4.42%
14.11%

100.0%

5,431,404.93

‐

50.14%

Grant Fund Revenues
3200
3700
4210
4210
4440
4450
4490
4890
4890
Total

State Revenue ‐ Other Funds
Federal Revenue ‐ Other Funds
Student Parking Fees
Tuition and Fees Local Sources
ABC Revenue
Interest Earned On Investments
Other Local Operating Revenues
Other Restricted Local Sources
NC Pre‐K Program

65,786.83
551,849.40
139,104.75
3,877,957.00
3,368.36
543,998.07
145.59
3,334,390.63
2,316,145.00
10,832,745.63

‐

0.61%
5.09%
1.28%
35.80%
0.03%
5.02%
0.00%
30.78%
21.38%

4,660,726.17
912,364.40
141,010.25
3,877,957.00
3,368.36
543,998.07
145.59
3,481,731.72
2,642,849.00

100.0%

16,264,150.56

‐
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
Other Specific Revenue Fund Summary
The Durham County Board of Education at a meeting on the 9th day of June passed the following Budget
Amendment # 2. Be it resolved that the following Budget Amendment # 2 be adopted for the fiscal year ending
June 30, 2022.
Budget Amendment Budget Amendment
#1
#2
Budget

10,020,079.00

14,913,066.00

19.00

19.00

FTE

Changes

%
‐

4,892,987.00
‐

‐

Changes by Purpose Codes:
Code #
5000
6000
7000
Total
Explanation:

Description
Instructional Services
System Wide Support Services
Ancillary Services
$

$ Increases /
(Decreases)
(362,642.00)
5,255,629.00
‐
4,892,987.00

The FY 22 Budget Amendment # 2 to the Budget Amendment # 1, the Other Specific
Revenue Fund represents an increase of $ 4,892,987.00
E‐Rate Revenue
NC Medicaid

2,995,919.00
1,897,068.00

Total Increase / (Decrease)

$

4,892,987.00

The following represents the Other Specific Revenue Fund change per 2021‐22 Budget Amendment # 2
10,020,079.00
4,892,987.00

Total Appropriation in FY 22 Budget Admendment # 1:
Amount of Increase (Decrease) of Budget Amendment #2

Total Appropriation in Budget Amendment #2

$

14,913,066.00

541
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
OTHER SPECIFIC REVENUE FUND REVENUES
Purpose
4111
4450

Revenues

Amount

City Revenue for Holton
Interest Earned on Investments
Special Revenues

162,000.00
337,000.00
14,414,066.00

1.09%
2.26%
96.65%

14,913,066.00

100.0%

Total Revenue

$

Percent

542
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
OTHER SPECIFIC REVENUE FUND REVENUES
Purpose
3200
3700
3700
4210
4420
4480
4490
4490
4880
4890
4910

Revenues

Amount

Percent

Drivers Ed Revenue
ROTC
NC Medicaid
Tuition and Fees
Rental of School Property
Warehouse Revenue
Miscellaneous Revenues
Teacher On Loan
Indirect Cost Revenue
E‐Rate & Middle College Revenue
Fund Balance Appropriated

$

80,600.00
178,400.00
4,864,787.00
6,000.00
123,500.00
60,000.00
469,000.00
598,000.00
1,757,158.00
3,876,621.00
2,400,000.00

0.56%
1.24%
33.75%
0.04%
0.86%
0.42%
3.25%
4.15%
12.19%
26.89%
16.65%

Total Revenue

$

14,414,066.00

100.0%
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DURHAM PUBLIC SCHOOLS
2021‐22 BUDGET AMENDMENT # 2
OTHER SPECIFIC REVENUE FUND ‐ EXPENSE BY PURPOSE
Purpose

8

5000
6000

Expenditures

Amount

Percent

Instructional Services
System Wide Support Services

$

2,945,271.00
11,967,795.00

19.8%
80.3%

Total Expenditure

$

14,913,066.00

100.0%

544
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Other Specific Revenue Fund by Purpose

Purpose

Description

Budget Per Amendment #1
Budget
Position

%

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

%

Other Specific Revenue Fund Expenditures
5000
6000
Total

Instructional Services
System Wide Support Services

3,307,913.00
6,712,166.00
10,020,079.00

18.00
1.00
19.00

33.01%
66.99%
100.0%

2,945,271.00
11,967,795.00
14,913,066.00

18.00
1.00
19.00

19.75%
80.25%
100.0%

(362,642.00)
5,255,629.00
4,892,987.00

‐
‐
‐

‐10.96%
78.30%
48.8%

1.09%
2.26%
0.54%
1.20%
32.62%
0.04%
0.83%
0.40%
3.14%
4.01%
11.78%
25.99%
16.09%

‐
‐
‐
‐
1,897,068.00
‐
‐
‐
‐
‐
‐
2,995,919.00
‐

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

0.00%
0.00%
0.00%
0.00%
63.92%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
340.17%
0.00%

100%

4,892,987.00

‐

48.83%

Other Specific Revenue Fund Revenues
4111
4450
3200
3700
3700
4210
4420
4480
4490
4490
4880
4890
4910
Total

City Revenue for Holton
Interest Earned on Investments
Drivers Ed Revenue
ROTC
NC Medicaid
Tuition and Fees
Rental of School Property
Warehouse Revenue
Miscellaneous Revenues
Teacher On Loan
Indirect Cost Revenue
E‐Rate & Middle College Revenue
Fund Balance Appropriated

162,000.00
337,000.00
80,600.00
178,400.00
2,967,719.00
6,000.00
123,500.00
60,000.00
469,000.00
598,000.00
1,757,158.00
880,702.00
2,400,000.00
10,020,079.00

‐

1.62%
3.36%
0.80%
1.78%
29.62%
0.06%
1.23%
0.60%
4.68%
5.97%
17.54%
8.79%
23.95%

162,000.00
337,000.00
80,600.00
178,400.00
4,864,787.00
6,000.00
123,500.00
60,000.00
469,000.00
598,000.00
1,757,158.00
3,876,621.00
2,400,000.00

100.0%

14,913,066.00

‐

545

70 of 72

Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Other Specific Revenue Fund by Purpose

Purpose

Description

5000‐ Instructional Services
5100
Regular Instructional Services
5200
Special Population Instructional Services
5500
Co‐Curricular Services
5800
School Based Support Services

6000‐ System‐Wide Support Services
6200
Special Population Support Services
6400
Technology Support Services
6500
Operational Support Services
6600
Financial and Human Resources Services
6900
Leadership Services

Total

Budget Per Amendment #1
Budget
Position
%

Budget Per Amendment #2
Budget
Position
%

1,303,156.00
1,776,131.00
107,626.00
121,000.00

17.00
1.00
‐
‐

13.01%
17.73%
1.07%
1.21%

1,357,350.00
1,361,295.00
107,626.00
119,000.00

3,307,913.00

18.00

33.0%

2,945,271.00

26,622.00
780,000.00
5,326,537.00
107,771.00
471,236.00
6,712,166.00

‐
‐
‐
1.00
‐
1.00

0.27%
7.78%
53.16%
1.08%
4.70%
67.0%

22,122.00
3,567,985.00
7,598,681.00
107,771.00
671,236.00
11,967,795.00

10,020,079.00

19.00

100.0%

14,913,066.00

‐

‐

‐

‐

Budget

Differences
Position

17.00
1.00
‐
‐

9.10%
9.13%
0.72%
0.80%

54,194.00
(414,836.00)
‐
(2,000.00)

‐
‐
‐
‐

4.16%
‐23.36%
0.00%
‐1.65%

18.00

19.8%

(362,642.00)

‐

‐11.0%

‐
‐
‐
1.00
‐
1.00

0.15%
23.93%
50.95%
0.72%
4.50%
80.3%

(4,500.00)
2,787,985.00
2,272,144.00
‐
200,000.00
5,255,629.00

‐
‐
‐
‐
‐
‐

‐16.90%
357.43%
42.66%
0.00%
42.44%
78.3%

19.00

100.0%

4,892,987.00

‐

48.83%
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Durham Public Schools
Budget Amendment # 2 FY 2021‐22
Other Specific Revenue Fund by PRC

PRC

Description

Budget Per Amendment #1
Budget
Position

%

Budget Per Amendment #2
Budget
Position
%

Budget

Differences
Position

%

Other Specific Revenue Fund Expenditures
003
009
012
032
096
301
306
598
650
901
903
915

Non‐Instructional Support Personnel
Non‐Contributory Employee Benefits
Drivers Education
Children With Special Needs
Special Position Allotment
JROTC
Medicaid Direct Fees
More at Four Reimbursements
Parking Fees
Local Supplement
Utilities‐Maintenance
IT Services

Total

203,348.00
26,939.00
3,240.00
1,221,285.00
702,198.00
511,937.00
547,663.00
666,324.00
119,000.00
7,885.00
5,230,260.00
780,000.00

‐
‐
‐
1.00
10.00
6.00
‐
2.00
‐
‐
‐
‐

10,020,079.00

19.00

‐

2.03%
0.27%
0.03%
12.19%
7.01%
5.11%
5.47%
6.65%
1.19%
0.08%
52.20%
7.78%

164,325.00
21,142.00
92,763.00
1,238,976.00
733,034.00
460,608.00
743,663.00
222,258.00
119,000.00
7,885.00
7,541,427.00
3,567,985.00

‐
‐
‐
1.00
10.00
6.00
‐
2.00
‐
‐
‐
‐

1.10%
0.14%
0.62%
8.31%
4.92%
3.09%
4.99%
1.49%
0.80%
0.05%
50.57%
23.93%

(39,023.00)
(5,797.00)
89,523.00
17,691.00
30,836.00
(51,329.00)
196,000.00
(444,066.00)
‐
‐
2,311,167.00
2,787,985.00

‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

‐19.19%
‐21.52%
2763.06%
1.45%
4.39%
‐10.03%
35.79%
‐66.64%
0.00%
0.00%
44.19%
357.43%

100.0%

14,913,066.00
‐

19.00

100.0%

4,892,987.00

‐

48.8%

1.09%
2.26%
0.54%
1.20%
32.62%
0.04%
0.83%
0.40%
3.14%
4.01%
11.78%
25.99%
16.09%

‐
‐
‐
‐
1,897,068.00
‐
‐
‐
‐
‐
‐
2,995,919.00
‐

100.0%

4,892,987.00

Other Specific Revenue Fund Revenues
4111
4450
3200
3700
3700
4210
4420
4480
4490
4490
4880
4890
4910
Total

City Revenue for Holton
Interest Earned on Investments
Drivers Ed Revenue
ROTC
NC Medicaid
Tuition and Fees
Rental of School Property
Warehouse Revenue
Miscellaneous Revenues
Teacher On Loan
Indirect Cost Revenue
E‐Rate & Middle College Revenue
Fund Balance Appropriated

162,000.00
337,000.00
80,600.00
178,400.00
2,967,719.00
6,000.00
123,500.00
60,000.00
469,000.00
598,000.00
1,757,158.00
880,702.00
2,400,000.00
10,020,079.00

‐

‐

1.62%
3.36%
0.80%
1.78%
29.62%
0.06%
1.23%
0.60%
4.68%
5.97%
17.54%
8.79%
23.95%

162,000.00
337,000.00
80,600.00
178,400.00
4,864,787.00
6,000.00
123,500.00
60,000.00
469,000.00
598,000.00
1,757,158.00
3,876,621.00
2,400,000.00

100.0%

14,913,066.00

‐

0.00%
0.00%
0.00%
0.00%
63.92%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
340.17%
0.00%
‐
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Date: June 10, 2022

Durham Public Schools
Board Work Session

PRECIS

Agenda Item: Continuing Budget Resolution (FY 2022-23)
Staff Liaison Present:

Paul LeSieur
Alex Modestou

Phone#: 560-3544

560-3619

Main Points:
•

This Continuing Budget Resolution for fiscal year 2022-23 will give the Board of
Education and the Superintendent the authority to operate based on current known
revenue projections for the current fiscal year pending final authorization from the
General Assembly and County Commissioners.

Fiscal Implications:
This resolution assumes revenues based on projections known as of May 2022. Once all funding
authorities have finalized their budgets for FY 2022-23, the Board of Education will be presented
with an Initial Budget Resolution for FY 2022-23.

Purpose
Information/Discussion
Reviewed by:

Action

Finance _PL________

Consent
Attorney _________
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: LGBTQ+ Pride Month Proclamation - Revised
Staff Liaison Present: Board of Education

Phone#: 919-560-2502

Main Points:
The reference to Disability Awareness Month in passage 14 of the proclamation was
removed.

Fiscal Implications: N/A

Purpose
Information/Discussion
Reviewed by:

Action

Finance __________

Consent X
Attorney _________
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Durham Public Schools Board of Education Proclamation
Recognizing June as LGBTQ+ Pride Month in Durham Public Schools
WHEREAS, Durham Public Schools Board of Education’s governing principles state “an
excellent school system provides an environment that is culturally responsive, free from bias and
discrimination, and commits to ensuring that all stakeholders uphold educational equity as an
essential principle of our school system that is integrated into all policies, practices, operations
and processes in order to yield equitable educational outcomes for all students;” and
WHEREAS, Durham Public Schools District and Durham County have a diverse Lesbian, Gay,
Bisexual, Transgender, Queer and/or Questioning (LGBTQ+) community; and
WHEREAS, many residents, students, family members, and school personnel are part of the
LGBTQ+ community and they contribute greatly to the enrichment of our schools and
community; and
WHEREAS, although advancements have been made with respect to equitable treatment of
LGBTQ+ persons; LGBTQ+ adults, youth, children and families still face discrimination simply
for being who they are, thus making it important for all districts and all communities to stand up
and show support for our LGBTQ+ students, staff, and families; and
WHEREAS, many cities and school districts across the United States recognize and celebrate
June as LGBTQ+ Pride Month; and
WHEREAS, LGBTQ+ Pride Month is typically recognized in June by many cities and school
districts across the United States to commemorate the Stonewall Riots - a series of
demonstrations led by Black and Brown members of the LGBTQ+ community in response to a
police raid that began in the early morning hours of June 28, 1969, at the Stonewall Inn in the
Greenwich Village neighborhood of Lower Manhattan in New York City; and
WHEREAS, defining moments in LGBTQ+ history that sparked activism and progress toward
equity were only made possible by Black and Brown LGBTQ+ activists fighting for their
liberation. As Black and Brown people, their marginalization was furthered by their sexual
orientation, causing violence, discrimination, and oppression toward them with respect to
income, employment, housing, education, political representation, access to health care, and
other services; and
WHEREAS, June has become a symbolic month in America in which LGBTQ+ persons and
allies come together in various celebrations of pride and protest to support the community’s right
to live their lives out loud, be who they are, and love who they love; and
WHEREAS, more than 300 anti-LGBTQ+ bills have been proposed in 2022 throughout the
United States, including bills that would limit representation of gender diverse and LGBTQ+
people in curriculum in schools, access to medical care, and participation in sports; and
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WHEREAS, The Trevor Project found that “85% of transgender and nonbinary youth say that
recent debates around anti-trans bills have negatively impacted their mental health;” and
WHEREAS, Durham Public Schools, Durham Public Schools Foundation, and Duke University
have launched the WHOLE (Wellness | Healing | Opportunity | Learning | Equity) Schools
Campaign to focus on urgent mental health needs of public school communities by creating new
ways for the school environment to be a holistic, trauma-informed, and culturally responsive
support system for everyone;
NOW, THEREFORE, the Durham Public Schools Board of Education does hereby declare the
month of June as LGBTQ+ Pride Month in our schools and invites all schools to implement
developmentally appropriate, inclusive, and representative lessons and special activities with all
students on LGBTQ+ families, gender diversity, and LGBTQ+ history; and
FURTHERMORE, Durham Public Schools Board of Education commits to working with
LGBTQ+ students, families, and community members to build safe and equitable schools where
all students and families are valued for who they are and where diversity - race, orientation,
gender, culture and ability - is celebrated; and,
Be it further resolved that the DPS Board of Education encourages administrators to support
educators across grade levels and content areas to acknowledge LGBTQ+ Pride Month through
the end of the school year; and
Be it further resolved that the DPS Board of Education calls on all students, educators, and
community members to observe LGBTQ+ Pride Month and advance efforts to support and
advocate for LGBTQ+ youth, families, educators, and community members.
Signed this

day of May, 2022
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Date: June 9, 2022

Durham Public Schools
Board of Education
PRECIS
Agenda Item: Strategic Plan 2022-23
Staff Liaison Present: Dr. Pascal Mubenga

Phone: (919) 560-3749

Main Points:
● RTI will provide information regarding the Strategic Planning Process for 2023.

Fiscal Implications:
● None

● Purpose
Information/Discussion ☒
Reviewed by:

Action ☐

Consent ☐

☐ Finance __________ ☐ Attorney _____
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Building a
Community-Driven
Strategic Plan
DPS Board Presentation – June 9, 2022

553

Introductions

554

About RTI: Our Work
Research Triangle Institute (RTI) International is an independent nonprofit
research institute dedicated to improving the human condition.

The RTI Center for Education Services (CES) partners with educators to
promote thriving learning environments that facilitate success for all students.

The CES Strategic Consulting group partners with districts and other
education agencies to design customized, actionable, and sustainable solutions
to improve organizational operations at all levels.
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About RTI: Our Team
De McKenzie, Education Consultant

Kyle Canuette, Education Consultant

Additional RTI staff will provide targeted support throughout this work, leveraging individual expertise
in community engagement, communications, and holistic strategic planning, where relevant.
556
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Building from a Strong
Foundation

557

Leveraging What Works
Mission

Durham Public Schools embraces, educates, and
empowers every student to innovate, serve, and lead.

Vision

Durham Public Schools: Igniting Limitless Potential

Core Beliefs
We believe in:
• Equity: Our students and schools deserve equitable access to the resources and opportunities they need to succeed. Durham
Public Schools and the community must distribute those resources in a manner that eliminates inequities.
• Shared Responsibility: Durham Public Schools must be intentional in acting collaboratively and involving all stakeholders,
ensuring that our community utilizes its collective resources to support every child. The Durham community shares
responsibility with DPS for the success of our children.
• High Expectations: Durham Public Schools will challenge every stakeholder, especially our students and educators, to
embrace a growth mindset: the belief that every child can be academically successful. It is our expectation that all of our
students will excel globally and reach their highest potential.
• A Child-centered Approach: Our students deserve an education that is caring, is culturally responsive and embraces the
whole child. Durham Public Schools will address the social, emotional, and academic needs of each student.
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Navigating the Road
Ahead

559

Why Develop a Strategic Plan?
• Build a shared set of core beliefs
• Establish clear, common goals
• Prioritize and align DPS work
• Hold ourselves accountable to DPS students
• Reflect the will of the DPS community and
communicate a shared vision
560
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Importantly, we commit to approaching this community-driven
strategic planning process with sensitivity, patience, and
flexibility in a time of continued uncertainty.

561
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Strategic Plan
Framework

VISION

The future
we imagine
for our
• One page
students.

MISSION

What we do
to achieve
that future.

STRATEGIC
PRIORITIES
The most important priorities to
achieve our mission and vision.

PRIORITY 1
PRIORITY 2
PRIORITY 3

• Simple and clear….with students at the center
CORE BELIEFS

Shared values that guide our work with students
and undergird what we do.

PRIORITY 4
562
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STRATEGIC PRIORITY 1

STRATEGIC PRIORITY 2

VISION

Aligned
Actions

Measures

Aligned
Actions

Measures

Aligned
Actions

Measures

Aligned
Actions

Measures

MISSION

CORE BELIEFS

STRATEGIC PRIORITY 3

STRATEGIC PRIORITY 4

563

10

DRAFT

A Clear Path Forward

Strategic focus on refined priorities, actions, and measures will maximize impact potential
VISION

MISSION

Durham Public
Schools
Durham Public
embraces,
Schools:
educates, and
Igniting
empowers
Limitless
every student to
Potential.
serve,
To reference asinnovate,
foundational
and lead.

concepts that will inform
the new
strategic
plan.
CORE
BELIEFS

•

Equity

•

Shared Responsibility

•

High Expectations

•

A Child-centered Approach

STRATEGIC PRIORITY 1

STRATEGIC PRIORITY 2

STRATEGIC PRIORITY 3

STRATEGIC PRIORITY 4

Aligned
Actions

Measures

Aligned
Actions

Measures

Aligned
Actions

Measures

Aligned
Actions

Measures

To explore, update, and/or replace as key
components of the new strategic plan.
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DRAFT

Our Path Forward

Draft based on RFP agreement (subject to change, as needed)
Phase I – Data Collection and
Staging

Phase II – Themes and
Priorities

KEY
MILESTONES

SPRING – SUMMER 2022

Phase III – Plan Finalization

FALL – WINTER 2022

SPRING 2023

Establish the district and community
landscape.

Develop and hone priorities, actions,
and measures to maximize impact
potential of the strategic plan.

Craft and refine strategic plan for
board approval.

Key activities include:

Key activities include:

Key activities include:

•

Analyzing academic and cultural data

•

Identifying themes and priorities

•

Drafting initial strategic plan

•

Community focus groups

•

Developing goals and metrics

•

Socializing draft strategic plan

•

Build and share a current state-of-thedistrict summary

•

Refining themes and priorities based on
stakeholder input

•

Finalizing strategic plan

•

Presentation for Board approval

Project Team and Steering
Committee Meetings
Board Updates and Input

Strategic Plan
2023 – 2028
565
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DRAFT

Planning Team Structure

Clearly defined roles, responsibilities, and decision making will enable success
Steering Committee

Stakeholder Engagement
Purpose
Build support for the strategic plan, collect
feedback and input
Membership
Advisory groups and community members,
especially unsolicited stakeholders

Purpose
Strategic development, quarterly guidance,
and championing strategic planning process

Stakeholder
Engagement

Steering Committee

Membership
20-30 key representatives (selected by the
district) from the greater Durham community

DPS Project Team

DPS Project Team
Purpose
Overall guidance from the Superintendent’s Office
Membership
Key DPS leadership (4-8 decision makers including
the district appointed strategic planning lead)
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DRAFT

Looking Ahead

Next steps and open questions
Priority Action Items
• Confirm project plan and timeline with DPS Project Team.
• Confirm steering committee membership and prepare for initial design session to map out key priorities.
• Review and analyze district data to inform state-of-the-district summary report.

For Discussion
• Goals: what are your primary aspirations for DPS students in this moment?
• Lessons Learned: from your experience, what can we do to be the most effective stewards of the process for DPS?
• Other Considerations: anything else you would like us to know and/or keep top of mind throughout this work?

567
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Questions
568
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Alternative Schools’ Modified Accountability Model for 2022-23
Staff Liaison Present:

Dr. Julie Spencer
Nathan Hester

Phone#:

(919) 560-2027

Main Points:
● The State Board of Education has a policy that provides Public School Units with three
different accountability model options for Lakeview School, Durham Performance Learning
Center (DPS alternative schools).
● DPS administration recommends for Board approval the customized modified accountability
system for each school measured using metrics unique to each school and their own rating
rather than a letter grade. (Option C in the Alternative Schools’ Modified Accountability
System)
● DPS administration recommends for Board approval the continuation of the plan to utilize
three years of data if there is insufficient data for the calculation of a School Performance
Grade, as required under ESSA.

Fiscal Implications: N/A

Purpose
Information/Discussion ☒
Reviewed by:

Action ☒

Consent ☐

☐ Finance __________ ☐ Attorney _________
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Alternative Schools’
Modified
Accountability Model
for 2022-23
Dr. Julie D. Spencer

Assistant Superintendent for Research and Accountability

Nathan Hester

Director of Assessments and Accountability
571

Objective
⮚To approve the Alternative Schools’ Modified
Accountability Model for Lakeview School and
Performance Learning Center for the 2022-23 school
year
⮚To approve how DPS will calculate the Alternative
Schools’ School Performance Grade for Lakeview
School and Performance Learning Center if there is
not sufficient data

572

Alternative Schools’ Modified
Accountability Model Options
Option A
⮚ Accountability Model is consistent with all other NC public schools (80%
student achievement and 20% growth)
⮚ School Performance Grade Given (A-F)
Option B
⮚ Accountability Model is based on 20% student achievement, 20% student
persistence and 60% growth
⮚ School designated as Progressing, Maintaining, or Declining
Option C
⮚ Customized Model
573

DPS Recommendation:

Option C

Lakeview School

Durham Performance Learning Center

20% Attendance: Cumulative, end-of-year attendance rate

10% Participation:Percent of students completing required
EOC assessments

30% Persistence: Percent of students who remain enrolled
in any NC public school through the end of the school year

10% Proficiency: Percent of students proficient on EOCs

20% Suspensions: Percent of students enrolled at the end
of the year who not suspended while at Lakeview

15% EVAAS Growth

10% Proficiency: Percent of students proficient on EOGs
and EOCs

20% Cohort Graduation Rate (CGR): Percent of students
graduating in 4 years

20% EVAAS Growth

20% Persistence: Percent of students who remain enrolled
in any NC public school through the end of the school year
25% Earned Credits: Percentage of credits earned - key
component of DPLCs school model

DESIGNATIONS:
EMERGING: If overall composite of the indicators is between 0-25
DEVELOPING: If overall composite of the indicators is between 26-50
SUCCEEDING: If overall composite of the indicators is between 51-75
EXCELLING: If overall composite of the indicators is between 76-100

574

Insufficient Data Options
For all schools participating in the Alternative School Accountability
Model, one of the following two options must be selected for the
calculation of a School Performance Grade (SPG), which is required
under ESSA, in the event the school does not have sufficient data to
determine a SPG required for the current year:
Option 1
⮚ Return Scores – all data is returned back to base (sending) schools
within LEA
Option 2
⮚ Three Years – use three (3) years of data to calculate the letter grade
for the school
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DPS Recommendation: Option 2
If Insufficient Data is available to determine a School
Performance Grade, then DPS Alternative Schools will
utilize:
Option 2
⮚Three Years – use three (3) years of data to calculate
the letter grade for the school

576

RECOMMENDATIONS RECAP
1- Alternative School Accountability
⮚ Option C - Customized models for each school
⮚ Schools designated as: Emerging, Developing,
Succeeding, Excelling
2- Insufficient Data Option Under ESSA
⮚ Option 2 - Three Years of Data
⮚ If there is insufficient data, then three years of data
will be used for the calculation
577

QUESTIONS?
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April 5, 2022
TO

LEA Superintendents
Charter School Directors

FROM

Catherine Edmonds, Deputy Superintendent
Office of Educational Equity
Tammy L. Howard, Director
Accountability Services Division

2022–23 ALTERNATIVE SCHOOLS’ MODIFIED ACCOUNTABILITY SYSTEM
OPTIONS
This memo provides information on participating in the Alternative Schools’ Modified
Accountability System for the 2022–23 school year. The decision to participate must be filed
with the North Carolina Department of Public Instruction (NCDPI), Accountability Services
Division by August 1, 2022. The State Board of Education policy ACCT-038 (16 NCAC 06G
.0314) applies to all alternative schools, including charter schools approved to use the alternative
accountability system (16 NCAC 06G .0519); Developmental Day Centers; and schools
providing special education and related services in public separate settings to students with
disabilities.
The alternative accountability system is a supplement to School Performance Grades (SPG) as
defined by G.S. §115C-83.15. It is not a substitute for the Every Student Succeeds Act (ESSA)
requirements. Thus, alternative schools and other eligible schools participating in the modified
system using Options B or C will also have a SPG calculated if there is sufficient data for federal
identifications. The SPG is used to identify these schools for Comprehensive Support and
Improvement (CSI) or Targeted Support and Improvement (TSI) as defined in the ESSA state
plan. The designation of performance, as defined in ACCT-038 (16 NCAC 06G .0314), will be
the designation displayed on the NC School Report Card and SPGs will not be used to determine
low-performing school or low-performing district statuses.
Alternative School Modified Accountability System Option Determination
Schools participating in the modified system must annually submit their request. Schools may
change the option from the prior year and are encouraged to review their previous selection.
Charter schools submitting a request to participate must be approved to use the modified system
in accordance with SBE Policy CHTR-020 (16 NCAC 06G .0518). As a reminder, local boards
must approve the request at an official board meeting prior to submission to the SBE.

DIVISION OF ACCOUNTABILITY SERVICES
6307 Mail Service Center, Raleigh, North Carolina 27699-6307 | (984) 236-2710
AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER
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LEA Superintendents/Charter School Directors
April 5, 2022
Page 2
The current system allows eligible schools to participate in one of three Options, Option A,
Option B or Option C:
Option A. Alternative schools can participate in School Performance Grades as defined by
G.S. §115C-83.15, or
Option B. Alternative schools electing to participate in this Option shall be evaluated as
defined in 16 NCAC 06G .0314, attached below, or
Option C. Alternative schools electing to participate in this Option shall propose modifications
to the accountability system for approval by the State Board of Education. The State
Board of Education shall approve proposed modifications to the system if a
preponderance of the evidence proves that the modifications comprise valid and
reliable measures of the achievement and growth of the school’s students.
Option C requests must include an attachment of the proposed modifications that
outlines the valid and reliable measures used to track the achievement and growth of
students. These requests to participate in Option C must be submitted annually to the
State Board of Education for approval at its October meeting. Once approved, a
letter will be sent to the LEA/charter school with additional guidance regarding
reporting outcomes from the proposed modified system.
Developmental Day Centers and schools providing special education and related services, as
noted above, may select from Options B or C. The Exceptional Children Division and the
Accountability Services Division will review the eligibility criteria of these schools and must
approve their use of the alternative accountability modified system.
Local boards of education must approve the option of each identified school under their
jurisdiction will follow for participation in the modified system. For the 2022–23 school year,
local boards must report this decision to the NCDPI’s Division of Accountability Services by
August 1, 2022.
Alternative School Insufficient Data Options Under ESSA
For all schools participating in the Alternative Schools’ Modified Accountability System, one of
the following two options must be selected for the calculation of a SPG, under ESSA, in the
event the school does not have sufficient data to determine a SPG using current year data:
a. Return Scores - All data is returned to base (sending) schools within the local
education agency (LEA). The alternative school, or other eligible school, is given the
letter grade of the school where the highest percentage of students are sent back (this
option does not apply to charter schools); or
b. Three Years - Use three (3) years of data to calculate the letter grade for the school.
Insufficient data option determinations must also be approved by the local or charter school
board for each school under their jurisdiction. This decision must be reported to the NCDPI’s
580

LEA Superintendents/Charter School Directors
April 5, 2022
Page 3
Accountability Services Division by August 1, 2022. All alternative or other eligible schools, as
specified in ACCT-038 (16 NCAC 06G .0314), must have an insufficient data option
determination, even if there is the likelihood the school will have sufficient data.
Attached resources include (1) a description of the three Options to participate in the Alternative
Schools’ Modified Accountability System and (2) the form that LEAs/charter schools must use
to report the options selected for their school(s). Please complete and submit the attached form
with the appropriate signatures. For schools electing to participate in Option C, attach the
school’s proposed modifications including evidence that the modifications comprise valid and
reliable measures.
All completed and signed forms with any attachments must be emailed to the attention of Ozella
Wiggins (ozella.wiggins@dpi.nc.gov) by August 1, 2022. This deadline is cited in North
Carolina Administrative Code and must be met. If you have questions or need further
clarification regarding information contained within this memo, please contact your Regional
Accountability Coordinator.
CE/TLH/ODW
c:

Catherine Truitt, State Superintendent
Derrick Jordan, Associate State Superintendent, Agency School Division
Sherry H. Thomas, Director, Exceptional Children
Dave Machado, Director, Office of Charter Schools
Shannon Jordan, Section Chief, Testing Policy and Operations
Curtis Sonneman, Section Chief, Analysis and Reporting
Regional Accountability Coordinators
Public School Unit Test Coordinators

Attachment
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2022–23 Alternative School’s Modified Accountability System Participation
To participate in the Alternative Schools’ Modified Accountability System, the local board of education must determine
the option for each school eligible to be included in the modified system. If no option is selected, eligible schools will
participate in the School Performance Grades (Option A) and will be placed in the 3-years insufficient data option.
LEA/Charter Name: _______________________________ LEA/Charter Number: _________
List the alternative school(s) and the options determined by the local board. Complete each column in the table below.

School Name

School
Code

Alternative School Accountability
☐Option A
☐Option B
☐Option C (additional information required)*
☐Option A
☐Option B
☐Option C (additional information required)*

Insufficient Data
Option
☐Return Scores
☐Three Years
☐Return Scores
☐Three Years

☐Option A
☐Option B
☐Option C (additional information required)*

☐Return Scores
☐Three Years

☐Option A
☐Option B
☐Option C (additional information required)*

☐Return Scores
☐Three Years

☐Option A
☐Option B
☐Option C (additional information required)*

☐Return Scores
☐Three Years

☐Option A
☐Option B
☐Option C (additional information required)*

☐Return Scores
☐Three Years

* For schools selecting Option C, attach the school’s proposed modifications, including evidence of the validity and
reliability of the measures proposed.
Sign and date below:
LEA Superintendent/Charter School Director
____________________________
Print Name

____________________________________
Signature

____________
Date

LEA/Charter Test Coordinator
____________________________
Print Name

____________________________________
Signature

____________
Date

This document must be emailed to the attention of Ozella Wiggins at ozella.wiggins@dpi.nc.gov no later than August 1,
2022. This deadline is cited in North Carolina Administrative Code and must be met.

________________________________________________________________________________________
North Carolina Department of Public Instruction
Accountability Services Division

February 14, 2022
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2022–23 Alternative School’s Modified Accountability System Participation
The local board of education shall determine the option that each alternative school in their jurisdiction will follow for
participation in the Alternative Schools’ Modified Accountability System.
There are three ways to participate in the Alternative Schools’ Modified Accountability System:
Option A. Alternative schools can participate in School Performance Grades as defined by G.S. §115C-83.15, or
Option B. Alternative schools electing to participate in the system as defined in 16 NCAC 06G .0314, or
Option C. The alternative school may propose modifications to the system for approval by the State Board of
Education.
Option A: Participation in the modified system, using School Performance Grades as defined by G.S. §115C-83.15.
Option B: Participation in the modified system, evaluated as defined in 16 NCAC 06G .0314, as follows:
The components used in the overall school score shall be:
(1)

Student Persistence (20%) - Student Persistence is defined as the percent of alternative students
who remain enrolled in any North Carolina public school through the end of the school year.

(2)

School Achievement (20%)
(a) The School Achievement component uses the following indicators:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

End-of-Grade (EOG) Reading and Mathematics Assessments at Grades 3–8
EOG Science Assessments at Grades 5 and 8
End-of-Course (EOC) Assessments in Biology, NC Math 1, NC Math 3 and English II
ACT®
ACT WorkKeys
4-Year Graduation Rate
5-Year Graduation Rate
Math Course Rigor

(b) Three (3) years of data will be used for calculating school achievement.
(3) Growth (60%) - Growth will be calculated using EVAAS.
A change rating will be assigned to schools comparing their previous year to the current year.
(1)

Progressing – indicates a change in the overall score from the previous year by at least +3 points.

(2)

Maintaining – indicates a change in the overall score from the previous year by -2.9 to +2.9 points.

(3)

Declining – indicates a change in the overall score from the previous year by at least -3 points.

Option C: Participation in the modified system, proposing modifications to the accountability system for approval
by the State Board of Education.
(1)

Proposed modifications must show a preponderance of evidence proves that the modifications
comprise valid and reliable measures of achievement and growth of the school’s students.
a. Schools may elect to use their data to assign themselves a designation; however,
designations cannot mirror those already used in school accountability reporting.

(2)

A request to participate in Option C, including a detailed description of the proposed modifications
with evidence of validity and reliability, must be submitted annually to the SBE for approval at its
October meeting.
a. If approved, the school must submit a final report on how the modifications improved
performance of the school’s students for posting publicly. Additional guidance on the
reporting requirements will be provided after approval.

________________________________________________________________________________________
North Carolina Department of Public Instruction
Accountability Services Division

February 14, 2022
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USING DATA FROM 2017-18
Lakeview

Indicators
Number that Number
Attendance
Persistence
93
170
Suspensions (Short
School Proficiency
EVAAS Growth
OVERALL COMPOSITE

PLC

Indicators
Number that
Participation (EOC)
School Proficiency
EVAAS Growth
CGR
Persistence
Earned Credits
OVERALL COMPOSITE

Number

Percentage

74

83.6
55
6.9
59

Percentage

100

10.1
66.3
57
77.9
97.4

Weight
0.2
0.3
0.2
0.1
0.2

Weight
0.1
0.1
0.15
0.2
0.2
0.25

Percent
14.8

25.08
11

Emerging

0.69
11.8
63.37

0-25

Developing

26-50

DESIGNATION

Succeeding

51-75

Succeeding

Excelling

76-100

Percent
10

1.01
9.945
11.4

Emerging

0-25

Developing

26-50

DESIGNATION

Succeeding

51-75

Succeeding

Excelling

76-100

15.58
24.35
72.285
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USING DATA FROM 2018-19
Lakeview

Indicators
Attendance
Persistence
Suspensions (Short
Proficiency
EVAAS Growth
OVERALL COMPOSITE

PLC

Indicators
Participation (EOC)
School Proficiency
EVAAS Growth
CGR
Persistence
Earned Credits
OVERALL COMPOSITE

Number that

Number

Percentage

70.5
87.4

62

137

46
6.8
69

Number that

Number

Percentage

100
9.4

65.4
67.7
81
88.6

Weight
0.2
0.3
0.2
0.1
0.2

Percent

Weight
0.1
0.1
0.15
0.2
0.2
0.25

Percent

14.1

26.22
9.2
0.68
13.8
64

10

0.94
9.81
13.54
16.2
22.15
72.64
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Emerging

0-25

Developing

26-50

DESIGNATION

Succeeding

51-75

Succeeding

Excelling

76-100

Emerging

0-25

Developing

26-50

DESIGNATION

Succeeding

51-75

Succeeding

Excelling

76-100
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LAKEVIEW SCHOOL
3507 DEARBORN DR.
DURHAM NC, 27704
Dr. Theresa McGowan, Principal

2022-2023 Alternative Schools’ Customized Accountability Model
Lakeview School provides academic instruction to middle and high school students who have
been alternatively placed at Lakeview to support academic, social-emotional and personal
success. Our school empowers each student utilizing a systematic approach that maximizes
academic potential, promotes life-long learning, and develops skills necessary for re-entry into
a traditional setting. Lakeview School has a team of staff and community partners committed
to assisting students with their transition back to their base school or ensure their success at
Lakeview with a Lion’s Pride and a Scholar’s mind!
The administration of Lakeview School along with the School Improvement Team would like to
choose Option C as the Modified Accountability Model for the 2022 - 2023 school year. We
would like approval to focus our improvement efforts on the components listed below:
20% Attendance
During the 2022-23 school year, Lakeview will emphasize high levels of attendance. We
believe that attendance is key to student achievement. Our goal is to increase attendance
rates from previous years. The cumulative attendance rate for students still enrolled at the
end of the year, as an indicator, will be weighted 20% in our model as measured by data
from PowerSchool.
30% Persistence
Calculation for this component is the percent of students who enrolled in Lakeview and
remain enrolled in any North Carolina public school through the end of the school year
including students that graduate. Persistence rate, as an indicator, will be weighted 30% in
our model. The data will come from the end-of-year file provided by the NCDPI.
20% Suspensions
Most Lakeview students are assigned here because of a disciplinary infraction. We know
that suspensions reduce the number of instructional days students receive and in turn
impact student achievement. We strive to reduce the total number of incidents that result
in a short term-suspension. Suspension rate, as an indicator, will be based on the
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percentage of students still enrolled at the end of the year not suspended and will be
weighted 20% in our model.
30% School Performance
10% Proficiency. Achievement will be measured as grade-level proficiency on EOC and EOG
assessments. School achievement will serve as an indicator of student performance at each
school. School achievement, as an indicator, will be weighted 10% in our model. When
there is not enough data to calculate achievement for the school as defined by NC DPI, then
the last three years of data will be used.
20% EVAAS Growth. We find it important not only for students to demonstrate proficiencies
in content areas but to also grow each year. Using EVAAS growth data, we will monitor and
track school growth at Lakeview School. (When growth data is not available performance
data will be strictly associated with achievement and account for 30%.) The growth
indicator will be weighted at 20% in our model.
Data Reporting Table: Lakeview Alternative Accountability Model Results

Indicators
Attendance
Persistence
Suspensions
Proficiency
EVAAS Growth
OVERALL
COMPOSITE

Number
that Met the
Standard/
Numerator

Number
Enrolled/
Denominator

Percentage

Weight
.20
.30
.20
.10
.20

Percent
Multiplie
d by
Weight

Designation

The school designations for Lakeview will be based on the overall composite of the indicators.
The labels will be:
EMERGING: If overall composite of the indicators is between 0-25
DEVELOPING: If overall composite of the indicators is between 26-50
SUCCEEDING: If overall composite of the indicators is between 51-75
EXCELLING: If overall composite of the indicators is between 76-100
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DURHAM PERFORMANCE
LEARNING CENTER
401 N. DRIVER ST.
DURHAM NC, 27703
Kesha Futrell, Principal
Joshua Gibson, Assistant Principal

2022-2023 Alternative Schools’ Customized Accountability Model
Durham Performance Learning Center is an alternative public high school within Durham Public
Schools. At Durham Performance Learning Center we ascribe to the notion that all students,
regardless of where they are in their educational journey, have the right to be met with
compassion, respect and a pathway towards graduation. DPLC is an environment where our
students are emotionally safe and enriches them with rigorous personalized instruction utilizing
our blended learning approach. The DPLC staff is committed to addressing the needs of all
students that come through our doors. We are the Phoenix, We RISE.
The administration of Durham Performance Learning Center along with the School
Improvement Team would like to choose Option C as the Modified Accountability Model for the
2022 - 2023 school year. We would like approval to focus our improvement efforts on the
components listed below:
10% Participation
At the Durham Performance Learning Center, we understand the importance of assessing
all eligible students for EOC courses and that any absence on test days is a lost opportunity
for students to take required assessments. Due to the unique composition of our school and
the number of students recovering credits, we have been granted testing flexibility to assess
students within 30 days after completing coursework. This is in addition to the number of
students enrolled in standard EOC tested courses who are assessed at the conclusion of a
semester. EOC participation, as an indicator, will be weighted 10% in the accountability
model. We will use the PARTSUM file and Accountability Match Summaries for data.
25% School Performance
10% Proficiency. Achievement will be measured as grade-level proficiency on EOC
assessments. Students enrolled at the Durham Performance Learning Center at the time of
End-of-Course testing will be administered the English II, Math I, and Math III assessments.
When there is not enough data to calculate achievement for the school as defined by NC
DPI, then the last three years of data will be used. School achievement, as an indicator, will
be weighted 10% in our model.
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15% EVAAS Growth. We find it important not only for students to demonstrate proficiencies
in content areas but to also grow each year. Using EVAAS growth data, we will monitor and
track school growth at the Durham Performance Learning Center. (When growth data is not
available, performance data will be strictly associated with achievement and account for
25%.) The growth indicator will be weighted at 15% in our model.
20% Cohort Graduation Rate (CGR)
In alignment with the purpose of our school, the Durham Performance Learning Center
prides itself with helping students to obtain a high school diploma within four years of
entering high school. Thus, the Cohort Graduation Rate, as reported by the NCDPI, will be
weighed at 20% in our model.
20% Persistence
Calculation for this component is the percent of students who enrolled in Durham
Performance Learning Center and remain enrolled in any North Carolina public school
through the end of the school year including students that graduate. Persistence rate, as an
indicator, will be weighted 20% in our model. The data will come from the end-of-year file
provided by the NCDPI.
25% Earned Credits
Course structure at the Durham Performance Learning Center affords students an
opportunity to earn credits (self-paced in credit recovery and through traditional
instructional methods for regular enrollment) during the year. This is a key contributor to
CGR and the percentage of credits earned through both means will be weighted as 25% in
our model. The percentage of credits earned each year will be calculated based on the
following formula:
o Credit Recovery: Number of Courses Recovered/Number of Courses Attempted, plus
o Standard Enrollment: Number of Credits Earned/Number of Credits Attempted
o Students who withdraw from the course with administrative permission (using
codified withdrawal process) will not be included.
Data Reporting Table: Durham Performance Learning Center Alternative Accountability Model Results

Indicators
Participation

Number
that Met
Standard/
Numerato
r

Number
Enrolled/
Percentage
Denominator

Weight

Percent
Multiplied Designation
by Weight

.10
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School Proficiency
EVAAS Growth
CGR
Persistence
Earned Credits
OVERALL
COMPOSITE

.10
.15
.20
.20
.25

The school designations for the Durham Performance Learning Center will be based on the
overall composite of the indicators. The labels will be:
EMERGING: If overall composite of the indicators is between 0-25
DEVELOPING: If overall composite of the indicators is between 26-50
SUCCEEDING: If overall composite of the indicators is between 51-75
EXCELLING: If overall composite of the indicators is between 76-100
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Date: June 9, 2022

Durham Public Schools
Board Work Session

PRECIS

Agenda Item: Revision of Policy 4150: School Assignment - First Reading
Staff Liaison Present:

Dr. Deborah Pitman
Melody Marshall

Phone#: 919-560-2000, 21554

919-560-2000, 21507

Main Points:
●

The administration presents revisions to Policy 4150: School Assignment.

●

The revision clarifies the factors that allows for a student to be administratively assigned
or reassigned to a school other than an alternative school or alternative learning program
based on considerations of health, safety and welfare if it is determined that such action is
in the best interest of the student and the school system as a whole.

●

In addition, dates have been updated to align with the Growing Together initiative such
that the detailed student assignment plans in compliance with this policy will apply to
assignments for the 2024-2025 school year and after. The process for admissions to
application schools developed under this policy will first operate during the 2023-2024
school year for admission in 2024-2025.

●

The administration presents the first reading of the policy for approval in preparation for
final approval at the next board meeting.

Fiscal Implications:
●

This policy is supported by federal, state, and local funds.

Purpose
Information/Discussion ☐
Reviewed by:

Action ☒

Consent ☐

☐ Finance __________ ☒ Attorney __NR_______
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POLICY 4150: SCHOOL ASSIGNMENT

June 9, 2022 / FULLER BUILDING
Dr. Deborah Pitman, Assistant Superintendent of Specialized Services
Ms. Melody Marshall, Director of Student Assignment
594

AGENDA
Purpose and
Strategic Plan

Policy 4150:
School
Program
Assignment
Identification
(Revisions)
& Placement

Discussion
595

School Boundaries and Student Assignment
• Evaluate priorities around redistricting, site-based
solutions, and/or new school construction
• Develop capital improvement plan and strategies for K-3
class size implementation
• Evaluate existing DPS system of school choice, student
assignment policies and school boundaries / magnet
priority zones across elementary, middle and high school
levels
• Develop integrated plan, grounded in equity, that
balances programming, policies and geographic
boundaries
596

POLICY 4150-SCHOOL
ASSIGNMENT (REVISIONS)

597

Policy 4150: School Assignment
4150 Section G: Administrative Assignment (New)
The Office of Student Assignment may administratively assign a
student to another school within the district, that is not an alternative
school, when considerations of health, safety and welfare indicate
that it is in the best interest of the student and school system.

4150 Section H: Effective Date of Policy
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DISCUSSION
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Track Changes
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Policy Code: 4150 School Assignment
The Board of Education and Superintendent shall develop a student assignment plan
that gives students equitable access to quality schools and programs regardless of
where they live within the Durham Public Schools. The foundation of this plan will
include development of excellent programs at every school, with initial student
assignments based on geographic boundaries. In addition, entry to some special
programs and schools will be by an application process. Application schools and
programs shall be designed to provide all students with equitable access. Every DPS
school is committed to fulfilling the district mission of embracing, educating, and
empowering every student to innovate, serve, and lead.
A. Assignment Boundaries
The superintendent shall recommend to the board student assignment boundaries
for the schools in the system. The assignment boundaries will be developed in
accordance with state requirements and court rulings; the need to serve all
school-age children who live in the system; and the effective use of each school
facility. The superintendent shall evaluate districtwide assignment boundaries
every five years and submit recommendations for revisions to the board when
necessary. DPS shall complete enrollment projections and 10-year enrollment
forecasts annually and shall make school level assignment boundary adjustments
as necessary.
B. Assignment of Students
School assignments shall generally be based on where students are domiciled.
Students shall attend a school serving the geographic attendance region in which
they are domiciled. A student who is domiciled in a region will be assigned to a
neighborhood school within the region unless the student has been assigned to
another school through the appropriate application or assignment process.
The superintendent shall assign students to particular schools based upon
established assignment boundaries unless the student has been assigned to
another school in the school system through the appropriate
application/assignment process. Assignments must be made in a nondiscriminatory manner. Notwithstanding the provisions of this policy, the
superintendent shall (1) assign students that are covered under McKinney-Vento
in a manner consistent with state and federal law and board policy, and (2) assign
students in foster care to their school of origin unless contrary to their best
interest, as required by federal law, and (3) assign students with disabilities
receiving services under an Individualized Education Program (IEP) or 504 plan to
schools pursuant to the sections A, B, C, and D of this policy unless the
superintendent or designee determines that a different assignment is appropriate
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in order to provide the student access to a program or service required under the
IEP or 504 plan.
Students who are participating in or whose parent is participating in the North
Carolina Address Confidentiality Program established by G.S. Chapter 15C will be
assigned on the basis of their actual address, but such address will remain
confidential in accordance with law and policy 4250/5075/7316, North Carolina
Address Confidentiality Program.
C. Specialized Programs
Durham Public Schools will place specialized programs using a regional model in
elementary, middle and high schools. Specialized programs include Prekindergarten (PreK), Exceptional Children’s (EC) special programs, and schools
accessed through application including program application schools and calendar
application schools to support Durham students and families.
1. Regional Access
The district shall offer a reasonably comparable set of specialized programs
to all students in each region. Regions will: (1) support the maximum number
of students possible; (2) provide relevant program options; and (3) increase
proximity and probability of access to programs.
The superintendent may use regions which may be defined by but are not
limited to: (1) community infrastructure such as natural ecosystems,
highways, interstates, and non-residential land uses such as universities,
hospitals, and business parks; and (2) community and neighborhood
characteristics such as socioeconomic status indicators.
2. Program Placement
The planned placement of DPS PreK, EC special programs, and schools
which are accessed through an application process (henceforth referred to
as “application schools”) influences the equity and access of programs for
DPS students. DPS must provide for equitable access to schools and
programs by considering factors including: (1) the centrality of the school in
relation to the region it serves; (2) the capacity and utilization of the school;
(3) the projected enrollment of the school; and (4) the road speed,
jurisdiction, and network on and around the school campus with
consideration of walkability and pedestrian access to promote student
safety, health and wellness through walking or biking to school.
3. District-wide Access
Durham Public Schools has some unique specialized programs that are
offered district-wide to support academic instruction and student learning
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needs. These programs will be accessible through the application process
to all DPS students and families regardless of their regional assignment.
D. Assignment to Application Schools
Parents or guardians have the option of applying for admission to one of the
school system’s application schools in their region. Pursuant to Policy 1900,
Racial and Educational Equity, the regulations and procedures for assignment to
application schools will ensure access and representation in academic
programming in schools and maintain a socioeconomic diversity that is reasonably
reflective of the school system as a whole. In addition, the following criteria may
be considered:
1. effective and efficient use of school facilities and transportation;
2. whether siblings attend the same school;
3. enabling program links; and
4. any program criteria that must be met by the student for admission to the
particular school.
E. Requests for Reassignment
1. Reassignment from a Special Assignment or Application School
Upon acceptance of a lottery seat at an application school, the assignment is
binding for the following full school year unless a special assignment transfer
to the student’s base neighborhood school is approved pursuant to Policy
4132.7, Student Transfers.
2. Transfers into an Application School
Students may request a transfer from their assigned school into another
school that is not a designated program application school pursuant to policy
4132, Student Transfers.
3. Procedure for Requesting Reassignment
After receiving notice of assignment for the following school year, parents or
guardians may request reassignment on forms provided by the Office of
Student Assignment. Pursuant to Policy 4132, Student Transfers, the
superintendent or designee may consider the student capacity of a school,
the number of students at a grade level, and local or state class size
guidelines when considering student reassignment requests.
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F. Assignment to Alternative School
Students will may be assigned to the an alternative school or alternative learning
program in accordance with policy 3470/4305, Alternative Learning
Programs/Schools.
G. Administrative Assignment
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The Superintendent or designee The Office of Student Assignment may
administratively assign any student to any student to any school in the system
other than an alternative school or alternative learning program governed by
policy 3470/4305, Alternative Learning Programs/Schools, based on
considerations of health, safety and welfare if the Superintendent or designee it is
determined that such action is in the best interest of the student and the school
system as a whole. Families who are dissatisfied with any such assignment may
appeal pursuant to section E.3 of this policy policy 4132.9.

Formatted: Strikethrough
Formatted: Strikethrough
Formatted: Strikethrough

Formatted: Strikethrough

HG. Effective Date of Policy
The is policy and the detailed student assignment plans that the Board approves
in compliance with this policy will apply to assignments for the 2023-202420242025 school year and after. The process for admission to application schools
developed under this policy will first operate during the 2022-20232023-2024
school year for admission in 2023-20242024-2025.
Legal References: McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11431et seq.;
Elementary and Secondary Education Act, 20 U.S.C. 6301et seq.; Non-Regulatory
Guidance: Ensuring Educational Stability for Children in Foster Care, U.S. Department
of Education and U.S. Department of Health and Human Services (June 2016) and
Non-Regulatory Guidance on Education for Homeless Children and Youths Program,
U.S. Department of Education (July 2016) both available at
https://www2.ed.gov/policy/elsec/leg/essa/index.html; Unsafe School Choice Option
Non-Regulatory Guidance, U.S. Department of Education (May 2004), available at
https://www2.ed.gov/policy/elsec/guid/edpicks.jhtml?src=ln; G.S. 15C-8; 115C-36, -366,
-367, -369; State Board of Education Policy SSCH-006
Cross References: Alternative Learning Programs/Schools (policy 3470/4305),
Homeless Students (policy 4125), Unsafe School Choice Transfer (policy 4152), North
Carolina Address Confidentiality Program (policy 4250/5075/7316), Student Wellness
(policy 6140)
Adopted: June 27, 2019
Revised: December 9, 2021
Revised:

Formatted: Left, Space Before: 0 pt, After: 0 pt

603

Clean Version

Policy Code: 4150 School Assignment
The Board of Education and Superintendent shall develop a student assignment plan
that gives students equitable access to quality schools and programs regardless of
where they live within the Durham Public Schools. The foundation of this plan will
include development of excellent programs at every school, with initial student
assignments based on geographic boundaries. In addition, entry to some special
programs and schools will be by an application process. Application schools and
programs shall be designed to provide all students with equitable access. Every DPS
school is committed to fulfilling the district mission of embracing, educating, and
empowering every student to innovate, serve, and lead.
A. Assignment Boundaries
The superintendent shall recommend to the board student assignment boundaries
for the schools in the system. The assignment boundaries will be developed in
accordance with state requirements and court rulings; the need to serve all
school-age children who live in the system; and the effective use of each school
facility. The superintendent shall evaluate districtwide assignment boundaries
every five years and submit recommendations for revisions to the board when
necessary. DPS shall complete enrollment projections and 10-year enrollment
forecasts annually and shall make school level assignment boundary adjustments
as necessary.
B. Assignment of Students
School assignments shall generally be based on where students are domiciled.
Students shall attend a school serving the geographic attendance region in which
they are domiciled. A student who is domiciled in a region will be assigned to a
neighborhood school within the region unless the student has been assigned to
another school through the appropriate application or assignment process.
The superintendent shall assign students to particular schools based upon
established assignment boundaries unless the student has been assigned to
another school in the school system through the appropriate
application/assignment process. Assignments must be made in a nondiscriminatory manner. Notwithstanding the provisions of this policy, the
superintendent shall (1) assign students that are covered under McKinney-Vento
in a manner consistent with state and federal law and board policy, and (2) assign
students in foster care to their school of origin unless contrary to their best
interest, as required by federal law, and (3) assign students with disabilities
receiving services under an Individualized Education Program (IEP) or 504 plan to
schools pursuant to the sections A, B, C, and D of this policy unless the
superintendent or designee determines that a different assignment is appropriate
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in order to provide the student access to a program or service required under the
IEP or 504 plan.
Students who are participating in or whose parent is participating in the North
Carolina Address Confidentiality Program established by G.S. Chapter 15C will be
assigned on the basis of their actual address, but such address will remain
confidential in accordance with law and policy 4250/5075/7316, North Carolina
Address Confidentiality Program.
C. Specialized Programs
Durham Public Schools will place specialized programs using a regional model in
elementary, middle and high schools. Specialized programs include Prekindergarten (PreK), Exceptional Children’s (EC) special programs, and schools
accessed through application including program application schools and calendar
application schools to support Durham students and families.
1. Regional Access
The district shall offer a reasonably comparable set of specialized programs
to all students in each region. Regions will: (1) support the maximum number
of students possible; (2) provide relevant program options; and (3) increase
proximity and probability of access to programs.
The superintendent may use regions which may be defined by but are not
limited to: (1) community infrastructure such as natural ecosystems,
highways, interstates, and non-residential land uses such as universities,
hospitals, and business parks; and (2) community and neighborhood
characteristics such as socioeconomic status indicators.
2. Program Placement
The planned placement of DPS PreK, EC special programs, and schools
which are accessed through an application process (henceforth referred to
as “application schools”) influences the equity and access of programs for
DPS students. DPS must provide for equitable access to schools and
programs by considering factors including: (1) the centrality of the school in
relation to the region it serves; (2) the capacity and utilization of the school;
(3) the projected enrollment of the school; and (4) the road speed,
jurisdiction, and network on and around the school campus with
consideration of walkability and pedestrian access to promote student
safety, health and wellness through walking or biking to school.
3. District-wide Access
Durham Public Schools has some unique specialized programs that are
offered district-wide to support academic instruction and student learning
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needs. These programs will be accessible through the application process
to all DPS students and families regardless of their regional assignment.
D. Assignment to Application Schools
Parents or guardians have the option of applying for admission to one of the
school system’s application schools in their region. Pursuant to Policy 1900,
Racial and Educational Equity, the regulations and procedures for assignment to
application schools will ensure access and representation in academic
programming in schools and maintain a socioeconomic diversity that is reasonably
reflective of the school system as a whole. In addition, the following criteria may
be considered:
1. effective and efficient use of school facilities and transportation;
2. whether siblings attend the same school;
3. enabling program links; and
4. any program criteria that must be met by the student for admission to the
particular school.
E. Requests for Reassignment
1. Reassignment from a Special Assignment or Application School
Upon acceptance of a lottery seat at an application school, the assignment is
binding for the following full school year unless a special assignment transfer
to the student’s base neighborhood school is approved pursuant to Policy
4132.7, Student Transfers.
2. Transfers into an Application School
Students may request a transfer from their assigned school into another
school that is not a designated program application school pursuant to policy
4132, Student Transfers.
3. Procedure for Requesting Reassignment
After receiving notice of assignment for the following school year, parents or
guardians may request reassignment on forms provided by the Office of
Student Assignment. Pursuant to Policy 4132, Student Transfers, the
superintendent or designee may consider the student capacity of a school,
the number of students at a grade level, and local or state class size
guidelines when considering student reassignment requests.
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F. Assignment to Alternative School
Students may be assigned to an alternative school or alternative learning program
in accordance with policy 3470/4305, Alternative Learning Programs/Schools.
G. Administrative Assignment
The Office of Student Assignment may administratively assign any student to any
school in the system other than an alternative school or alternative learning
program governed by policy 3470/4305, Alternative Learning Programs/Schools,
based on considerations of health, safety and welfare if it is determined that such
action is in the best interest of the student and the school system as a whole.
Families who are dissatisfied with any such assignment may appeal pursuant to
policy 4132.9.
H. Effective Date of Policy
The detailed student assignment plans that the Board approves in compliance
with this policy will apply to assignments for the 2024-2025 school year and after.
The process for admission to application schools developed under this policy will
first operate during the 2023-2024 school year for admission in 2024-2025.
Legal References: McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11431et seq.;
Elementary and Secondary Education Act, 20 U.S.C. 6301et seq.; Non-Regulatory
Guidance: Ensuring Educational Stability for Children in Foster Care, U.S. Department
of Education and U.S. Department of Health and Human Services (June 2016) and
Non-Regulatory Guidance on Education for Homeless Children and Youths Program,
U.S. Department of Education (July 2016) both available at
https://www2.ed.gov/policy/elsec/leg/essa/index.html; Unsafe School Choice Option
Non-Regulatory Guidance, U.S. Department of Education (May 2004), available at
https://www2.ed.gov/policy/elsec/guid/edpicks.jhtml?src=ln; G.S. 15C-8; 115C-36, -366,
-367, -369; State Board of Education Policy SSCH-006
Cross References: Alternative Learning Programs/Schools (policy 3470/4305),
Homeless Students (policy 4125), Unsafe School Choice Transfer (policy 4152), North
Carolina Address Confidentiality Program (policy 4250/5075/7316), Student Wellness
(policy 6140)
Adopted: June 27, 2019
Revised: December 9, 2021
Revised:
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Date: June 9, 2022

Durham Public Schools
Board Work Session

PRECIS

Agenda Item: Revision of Policy 4132: Student Transfers - First Reading
Staff Liaison Present:

Dr. Deborah Pitman
Melody Marshall

Phone#: 919-560-2000, 21554

919-560-2000, 21507

Main Points:
●

The administration presents revisions to Policy 4132: Student Transfers to reflect
components that were previously contained in Policy 4150: School Assignment.

●

When Policy 4150: School Assignment was revised in December 2021 based on the
Growing Together initiative, components of the policy were removed with the
understanding that they would be updated in Policy 4132: Student Transfers.

●

The administration presents the first reading of the policy for approval in preparation for
final approval and adoption at the next board meeting.

Fiscal Implications:
●

None.

Purpose
Information/Discussion ☐
Reviewed by:

Action ☒

Consent ☐

☐ Finance __________ ☒ Attorney __NR_______
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POLICY 4132: STUDENT TRANSFERS

June 9, 2022 - FULLER BUILDING, DURHAM, NC
Dr. Deborah Pitman, Assistant Superintendent of Specialized Services
Ms. Melody Marshall, Director of Student Assignment
610

AGENDA
Purpose and
Strategic Plan

Policy 4132:
Program
Student Identification
Transfer
(Revisions)
& Placement

Discussion
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PURPOSE AND STRATEGIC
PLAN
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PURPOSE
Policy 4150: School Assignment
(Relocate Categories)

Move / Update

Request for Reassignment

Move to Policy
Transfer of Students During the School Year 4132-Student
Transfer
Conditions for Reassignment or Transfer
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School Boundaries and Student Assignment
• Evaluate priorities around redistricting, site-based
solutions, and/or new school construction
• Develop capital improvement plan and strategies for K-3
class size implementation
• Evaluate existing DPS system of school choice, student
assignment policies and school boundaries / magnet
priority zones across elementary, middle and high school
levels
• Develop integrated plan, grounded in equity, that
balances programming, policies and geographic
boundaries
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Student Transfer (Sections 1 and 2)
4132.1 Terms of Transfer
• Section 2. Duration of Transfer
• Section 3. Revocation
4132.2 Transfer of Students During the School Year
• Section 1. Completion of School Year at Assigned School
Following a Change of Domicile
• Section 2. Early Change in School Assignment Based on
a Pending Change of Domicile
• Section 3. Unsafe School Choice Transfer Under the
Elementary and Secondary Education Act
• Section 6. New Students (Replaced “Other Transfers”)
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Student Transfer (Sections 3 - 11)

4132.3 Hardship Transfer
4132.4 Child Care Transfer
4132.5 Transfer into a Program Application
School
4132.6 Transfer into a Year-Round Calendar
Application School
4132.8 Transfer from Special Assignment Back to
Base School
4132.9 Reassignments Under Every Student
Succeed Act
4132.10 Procedures for Transfer Application and
Appeal
• Application Timelines
• Decision and Appeal

4132.11 Administrative Reassignment
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School Boundaries and Student Assignment
• Evaluate priorities around redistricting, site-based
solutions, and/or new school construction
• Develop capital improvement plan and strategies for K-3
class size implementation
• Evaluate existing DPS system of school choice, student
assignment policies and school boundaries / magnet
priority zones across elementary, middle and high school
levels
• Develop integrated plan, grounded in equity, that
balances programming, policies and geographic
boundaries
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Student Transfer (Sections 1 and 2)
4132.1 Terms of Transfer
• Section 2. Duration of Transfer
• Section 3. Revocation
4132.2 Transfer of Students During the School Year
• Section 1. Completion of School Year at Assigned School
Following a Change of Domicile
• Section 2. Early Change in School Assignment Based on
a Pending Change of Domicile
• Section 3. Unsafe School Choice Transfer Under the
Elementary and Secondary Education Act
• Section 6. New Students (Replaced “Other Transfers”)
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4132.11 Administrative Reassignment
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Clean Version

Policy Code: 4132 Student Transfers
Students who wish to transfer from their assigned school into another school
may request a transfer pursuant to this policy on forms provided by the Office of Student
Assignment. In addition to the factors outlined below, the Superintendent or designee
may consider the student capacity of a school, the number of students at a grade level,
and local or state class size guidelines when considering student transfer requests.
4132.1

Terms of Transfer

The following conditions apply to any reassignments or transfers made under this
policy.
1. Transportation. Reassignment to another school based upon a voluntary request
for transfer shall result in the waiver of the school system’s requirement to provide
transportation, and the parents or guardians will assume full responsibility for
transporting the student to and from school unless otherwise required by law.
However, the principal at his or her discretion may assign a voluntary transfer
student to a bus, provided there is space available on that bus and the student
gets on and/or off the bus at an existing stop.
2. Duration of Transfer. Unless the family is otherwise advised at the time a
transfer is approved or the transfer is revoked for good cause pursuant to this
policy, a student may continue attending the receiving school throughout the entire
grade span. The superintendent or designee is authorized to set limits on the
duration of any voluntary transfer approved by staff, including limitations based on
current or anticipated overcrowding (schoolwide or grade level) or the duration of
time that a sibling will be in attendance at the requested school.
3. Revocation. Unless otherwise required by law, the superintendent or designee
may revoke a transfer and return a student to his or her regular school assignment
for excessive absences or tardies, significant disciplinary infractions, or if it is
determined that a transfer was granted based on false or misleading information
submitted by the parent or guardian. A transfer that is approved based on a
pending change of domicile may be revoked if the family does not complete the
move and establish the new domicile within ninety (90) days of the submission of
the transfer request.
4132.2 Transfers of Students During the School Year
Transfer applications must ordinarily be submitted between March 1 and May 1 and, if
approved, will go into effect at the beginning of the next school year. The only
exceptions are as follows:
1. Completion of School Year at Assigned School Following a Change of Domicile
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School assignment is based on “domicile,” as that term is defined in Policy 4120.
Parents/Guardians must notify the school within thirty (30) calendar days of any
actual change in domicile. If the new domicile is located in a different school
attendance zone, the student will automatically be assigned to the school that is
located in the new attendance zone unless the parents/guardians notify the Office
of Student Assignment of their desire to finish out the remainder of the school year
at the previously assigned school by submitting a transfer request on forms
provided the Office of Student Assignment. Upon receipt and processing of a
timely and properly completed transfer request, the student will remain assigned to
the previously attended school for the remainder of that school year, during which
time the parent/guardian will be solely responsible for transportation to and from
school, and the student will automatically be reassigned to the school in the new
attendance zone at the beginning of the next school year.
2. Early Change in School Assignment Based on a Pending Change of Domicile
Students whose domicile will be changing from one school attendance zone to
another may submit a request for an early transfer to the appropriate school in the
new attendance zone. Such transfers will be approved only if the change in
domicile will occur within ninety (90) days after submission of the transfer request.
The application for transfer must include an affidavit from the builder, lessor, prior
owner, or other knowledgeable person attesting to details of the pending move.
Failure to complete the move and establish the new domicile within ninety (90)
days may result in immediate revocation of the transfer.
3. Unsafe School Choice Transfer under the Elementary and Secondary Education
Act
Transfers for students who are victims of violent criminal offenses at school or for
students attending persistently dangerous schools as defined by State Board of
Education policy will be made pursuant to policy 4152, Unsafe School Choice
Transfer.
4. Transfer of Homeless Students
Students who become homeless may request to remain at the school of origin for
the duration of their homelessness or may request to be enrolled in any public
school that other students living in the same attendance zone are eligible to attend.
Any decision about the transfer or reassignment of a homeless student will be
consistent with legal requirements and based on the student’s best interest. (See
policy 4125, Homeless Students.)
5. Transfer of Students in Foster Care
Students who are assigned to foster care will remain in their school of origin unless
remaining in the school of origin is not in the best interest of the student. The best
interest of the student will be decided based on all relevant factors, including
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consideration of the appropriateness of the educational setting and proximity to the
school in which the child is enrolled at the time of placement in foster care.
6. New Students
Students who are newly admitted to Durham Public Schools may request a
transfer to another school within ten (10) days of receiving notice of their initial
school assignment.
4132.3 Hardship Transfer
Provided the requested school has sufficient space, grade-level capacity, and
appropriate programming, the Superintendent or designee may grant transfer requests
in cases of substantial hardship if the Superintendent or designee finds that any of the
following exist:
1. The student is experiencing serious physical, mental or emotional problems that
cannot feasibly be addressed at the assigned school and warrant a change in
school assignment. General distress, dissatisfaction with the current school, the
desire to attend a specific school, disciplinary or academic problems at the
current school, and/or the desire to attend school with a specific peer group, do
not, without more, establish the existence of serious physical, mental, or
emotional problems that warrant a school transfer. The student must submit an
affidavit from a treating medical doctor, psychologist, or psychiatrist to support a
request made under this ground. Staff may request additional information and/or
direct consultation with health care professionals to evaluate requests made
under this provision.
2. A transfer is warranted to reduce or eliminate substantial concerns for the safety
of the student or others in the assigned school.
3. The student is a high school junior or senior and desires to remain in that school
through graduation despite a change in domicile.
4. Other extreme or unusual circumstances outside the student’s control that affect
his or her academic achievement and/or behavior at school and that warrant a
school transfer.
4132.4 Child Care Transfer
The Superintendent or designee may grant transfer requests based on demonstrated
child care needs that cannot be addressed without a school transfer.
4132.5 Transfer into a Program Application School
Transfers to Program Application Schools will be processed by random lottery
according to pre-set criteria established in advance by the Superintendent or designee.
Staff shall not otherwise have discretion to grant transfer requests into such schools. A
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list of Program Application Schools, along with information about those schools and
application deadlines, will be maintained on the school system website and made
available in hard copy to parents and guardians upon request.
4132.6 Transfer into a Year-Round Calendar Application School
The Superintendent or designee may grant a transfer into a year-round calendar
application school only if all applicants from within the year-round calendar application
region served by the school requested, at the grade level requested, have been
assigned, and additional space is available. Priority may be given to siblings of students
assigned to a separate setting through the Exceptional Children's Program to attend a
year-round calendar school, and to students who have a lottery priority (sibling or
program link) into a year-round calendar school, but fail to submit an application by the
published deadline due to an extenuating circumstance.
4132.7 Transfers for Children of Durham Public School Employees
The Superintendent or designee may grant a transfer for the child of a school employee
if the student for whom the transfer is requested is the child of a full-time, part-time or
itinerant DPS employee working at the school requested or the parent is employed at a
year-round calendar school and requests a transfer to another year-round calendar
school because their child's assigned grade is not offered at the school where they
work.
4132.8 Transfer from Special Assignment Back to Base School
Students assigned to schools other than their base schools who wish to return to their
base school prior to the beginning of the next school year may submit a transfer request
to the Office of Student Assignment. Such requests will be summarily approved
provided there is sufficient space, grade-level capacity, and appropriate programming at
the school to adequately serve the student. A request to transfer from a special
assignment and return to the base school that is received after the normal transfer
application deadline or that requests a return to the base school prior to the beginning of
the next school year will be processed as a late transfer application and be considered
only under extenuating circumstances.
4132.9 Reassignments Under Every Student Succeeds Act – Persistently
Dangerous Schools
As required by federal law and State Board of Education policy, a student may be given
the opportunity to transfer to one or more designated schools if he or she attends a
school designated by the state as persistently dangerous or if he or she is subject to a
violent criminal offense, as defined by State Board of Education policy, while on school
grounds. A transfer offered from a school identified as persistently dangerous will be in
effect until the original school is no longer identified as persistently dangerous. A
transfer offered to a victim of violent crime will be in effect for the remainder of the
school year unless the Superintendent or designee determines that a longer transfer
period is needed to support the student’s safety and wellbeing.
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4132.10 Procedures for Transfer Application and Appeal
Application Timelines: Applications to Program Application Schools, Year-Round
Calendar Application Schools, and CTE Pathway Programs must be submitted by the
published deadline to authorize a transfer that will become effective at the beginning of
the next school year. Information about these application options and deadlines will be
posted on the school system website and made available in hard copies to parents or
guardians upon request. Except as otherwise provided in this policy, all other transfer
applications must be submitted between March 1 and May 1 of each year to the Office
of Student Assignment on the understanding that transfer, if approved, will become
effective at the beginning of the next school year. Students who apply for transfer
between March 1 and May 1 shall be notified of a decision on or before June 1.
Late transfer applications (those submitted after May 1) will be considered only if
extenuating circumstances exist. Such circumstances include an unanticipated and
significant change in the student's status occurring after May 1 or other circumstances
outside of the parent's/guardian's control that prevented them from meeting the
application deadline. (Being unaware of the deadline is not considered an extenuating
circumstance). Late transfer applicants will be notified of a decision within fifteen
business days of receipt of the application absent unusual circumstances that require
additional response time.
Decision and Appeal: If the Office of Student Assignment denies a request for
reassignment or administratively assigns a student to a school, it shall notify the
parent/guardian in writing. The parent/guardian may appeal the decision in writing to the
Superintendent within five business days after receipt of the notice. The Superintendent
or designee will review the appeal and send a written decision to the student within five
business days of receiving the appeal, absent unusual extraordinary circumstances that
require additional response time.
If the Superintendent or designee denies the appeal, the applicant may appeal to the
Board of Education in writing within five business days after receiving the
Superintendent's notice. The applicant shall be entitled to a hearing before a panel of
the Board, to occur within ten business days of the Board's receipt of the appeal
whenever practicable. The panel's decision shall be submitted to the full Board for final
determination. The Board shall review the panel's decision and send the
parent/guardian written notice of the Board's decision
within five business days after
the Board's meeting. In all such appeals, both the panel and the full Board shall base
their decisions solely on a consideration of the best interests of the child, the orderly
and efficient administration of the public schools, the proper administration of the school
to which reassignment is requested, and the instruction, health, and safety of the pupils
there enrolled.
4132.11 Administrative Reassignment
The Office of Student Assignment may administratively reassign a student to any
school in the system other than an alternative school or alternative learning program
governed by policy 3470/4305, Alternative Learning Programs/Schools, based on

633

considerations of health, safety and welfare if it is determined that such action is in the
best interest of the student and the school system as a whole. Families who are
dissatisfied with any such reassignment may appeal pursuant to section 4132.9 of this
policy.
LEGAL REF: G.S. 115C-336 to 369; G.S. 115C-105.48; 20 U.S.C. 6316; 20 U.S.C.
7912; State Board of Education Policy SS-A-006.
Legal Reference: G.S. 115C-366, -369
Adopted Effective: July 2, 1992
Revised: November 13, 1997
Revised Effective: July 1, 1999
Revised: June 7, 2001
Revised Effective: June 15, 2006
Revised Effective: July 1, 2008 (Board approved- June 26, 2008)
Revised Effective: December 18, 2008
Revised Effective: November 19, 2009
Revised Effective: April 29, 2010
Revised Effective: November 15, 2012
Revised Effective: August 22, 2013
Revised: September 22, 2016
Revised:

Durham Public Schools Board of Education Policy Manual
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Track Changes

Policy Code: 4132 Student Transfers
Students who wish to transfer from their assigned school into another school, other than
that is not a program application magnet school, may request a transfer pursuant to this
policy on forms provided by the Office of Student Assignment. In addition to the factors
outlined below, the Superintendent or designee may consider the student capacity of a
school, the number of students at a grade level, and local or state class size guidelines
when considering student transfer requests.
4132.1 Transportation
If a transfer is granted, transportation to and from school is the responsibility of the
student/family. Durham Public Schools will not provide transportation outside of a
program's/school's attendance zone.
The principal at his/her discretion may assign a transfer student to a bus, provided there
is space available on that bus, and provided the student gets on and/or off the bus at an
existing stop within the attendance zone.
4132.12 Terms of Transfer
Once granted a transfer under this policy, a student may continue attendance at the
receiving school if the student maintains good behavior, good attendance and passing
grades. Failure to meet these conditions or misrepresentation on a transfer request may
result in revocation or denial of transfer.
The following conditions apply in regards to any reassignments or transfers made under
in accordance with this policy.
1. Transportation. Reassignment to another school based upon a voluntary
request for transfer shall result in the waiver of the school system’s requirement to
provide transportation, and the parents or guardians will assume full responsibility
for transporting the student to and from school unless otherwise required by
law.The parent is responsible for transportation (except for students experiencing
homelessness and transfers of students in foster care based on the student’s best
interest, for which the system will provide transportation in a manner consistent
with legal requirements and policy 4125). THowever, the principal at his or her
discretion may assign a voluntary transfer student to a bus, provided there is
space available on that bus and provided the student gets on and/or off the bus at
an existing stop. within the attendance zone.
2. Duration of Transfer. Once granted a transfer under this policyUnless the family
is otherwise advised at the time a transfer is approved or the transfer is revoked
for good cause pursuant to this policy, a student may continue attendingance at
the receiving school throughout the entire grade spanif the student maintains good
behavior, good attendance and passing grades. Failure to meet these conditions
or misrepresentation on a transfer request may result in revocation or denial of
transfer (except for (a) unsafe school choice transfer, for which the length of
reassignment will be consistent with legal requirements and policy 4152; (b)
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homeless student transfers for which the length of reassignment will be consistent
with legal requirements and policy 4125; and (c) transfers or reassignment of
students in foster care, for which the length of reassignment will be consistent with
legal requirements).The superintendent or designee is authorized to set limits on
the duration of any voluntary transfer approved by staff, including limitations based
on current or anticipated overcrowding (schoolwide or grade level) or the duration
of time that a sibling will be in attendance at the requested school.
3. Revocation. Unless otherwise required by law, the superintendent or designee
may revoke a transfer and return a student to his or her regular school assignment
for excessive absences or tardies, significant disciplinary infractions, or if it is
determined that a transfer was granted based on false or misleading information
submitted by the parent or guardian. A transfer that is approved based on a
pending change of domicile may be revoked if the family does not complete the
move and establish the new domicile within ninety (90) days of the submission of
the transfer request.Any transfer request that is approved based upon false or
misleading information will be declared void, and the transfer will be rescinded.
4132.2 TRANSFER OF STUDENTS DURING THE SCHOOL YEARTransfers of
Students During the School Year
Transfer applications must ordinarily be submitted between March 1 and May 1 and, if
approved, will go into effect at the beginning of the next school year. The only
exceptions are as follows:
1. Completion of School Year at Assigned School Following a Change of Domicile
School assignment is based on “domicile,” as that term is defined in Policy 4120.
Parents/Guardians must notify the school within thirty (30) calendar days of any actual
change in domicile. If the new domicile is located in a different school attendance zone,
the student will automatically be assigned to the school that is located in the new
attendance zone unless the parents / guardians notify the Office of Student Assignment
of their desire to finish out the remainder of the school year at the previously assigned
school by submitting a transfer request on forms provided the Office of Student
Assignment. Upon receipt and processing of a timely and properly completed transfer
request, the student will remain assigned to the previously attended school for the
remainder of that school year, during which time the parent/guardian will be solely
responsible for transportation to and from school, and the student will automatically be
reassigned to the school in the new attendance zone at the beginning of the next school
year.Students whose domicile changes from one of the school system’s attendance
zones to another during the same school year may choose to finish out that school year
in the original school or transfer to the appropriate school in the zone to which they have
moved., unless the best interest of the school or the student dictates otherwise If a
student elects to remain in the original school in order to complete that year, the
parent/guardian should complete a student transfer request on forms provided by the
Office of Student Assignment. The student will be assigned for the next school year
according to the zone in which he or she lives at the beginning of the next school year.
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A student whose domicile has changed but who chooses to complete the school year at
the original school will be responsible for his or her own transportation.
2. Early Change in School Assignment Based on a Pending Change of Domicile
Students whose domicile will be changing from one of the school system’sschool
attendance zones to another may submit a request for an early transfer to the
appropriate non-application school in the secondnew attendance zone. Such transfers
will be approved only if the student will movechange in domicile will occur within ninety
(90) days after submission of the transfer request. The application for transfer must
include an affidavit from the builder, lessor, prior owner, or other knowledgeable person
attesting to details of the pending move. Failure to complete the move and establish the
new domicile within ninety (90) days may result in immediate revocation of the transfer.
3. Unsafe School Choice Transfer under the Elementary and Secondary Education Act
Transfers for students who are victims of violent criminal offenses at school or for
students attending persistently dangerous schools as defined by State Board of
Education policy will be made pursuant to policy 4152, Unsafe School Choice Transfer.
4. Transfer of Homeless Students
Students who become homeless between academic years or during an academic year
may request to remain at the school of origin for the duration of their homelessness or
may request to be enrolled in any public school that other students living in the same
attendance zone are eligible to attend. Any decision about the transfer or reassignment
of a homeless student will be consistent with legal requirements and based on the
student’s best interest. (See policy 4125, Homeless Students.)
5.

Transfer of Students in Foster Care

Students who are assigned to foster care between academic years or during an
academic year will remain in their school of origin unless remaining in the school of
origin is not in the best interest of the student. The best interest of the student will be
decided based on all relevant factors, including consideration of the appropriateness of
the educational setting and proximity to the school in which the child is enrolled at the
time of placement in foster care.
6. Other Transfers
The superintendent shall consider student requests for transfer to another school during
the school year based upon space availability, the needs of the child, the effect on the
school to which transfer is requested, principal recommendations, and other criteria
established by the superintendent.
6. New Students
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Students who are newly admitted to Durham Public Schools may request a transfer to
another school within ten (10) days of receiving notice of their initial school assignment.
4132.3 Hardship Transfer
The Provided the requested school has sufficient space, grade-level capacity, and
appropriate programming, the Superintendent or designee may grant transfer requests
in cases of substantial hardship if the Superintendent or designee finds that any of the
following exist:
1. SThe student is experiencing serious physical, mental or emotional problems that
cannot feasibly be addressed at the assigned school and warrant a change in
school assignment. General distress, dissatisfaction with the current school, the
desire to attend a specific school, disciplinary or academic problems at the
current school, and/or the desire to attend school with a specific peer group, do
not, without more, establish the existence of serious physical, mental, or
emotional problems that warrant a school transfer. The student must submit an
affidavit from the student's physicala treating medical doctor, psychologist, or
psychiatrist to support a request made under this ground. Staff may request
additional information and/or direct consultation with health care professionals to
evaluate requests made under this provision.
2. A transfer is warranted to reduce or eliminate substantial concerns Concerns for
the safety of the student or others in the assigned school.
3. A student has achieved junior or senior status at a high schoolThe student is a
high school junior or senior and desires to remain in that school through
graduation despite a change in residencedomicile.
4. Other extreme or unusual circumstances outside the student’s control that affect
the student'shis or her academic achievement and/or behavior at school and that
warrant a school transfer.
4132.4 Child Care Transfer
The Superintendent or designee may grant transfer requests based on demonstrated
child care needs that cannot be addressed without a school transfer.
4132.5 Transfer into a Program Application School
Transfers to Program Application Schools will be processed by random lottery
according to pre-set criteria established in advance by the sSuperintendent or designee.
Staff shall not otherwise have discretion to grant transfer requests into such schools. A
list of Program Application Schools, along with information about those schools and
application deadlines, will be maintained on the school system website and made
available in hard copy to parents and guardians upon request.
4132.65 Transfer into a Year-Round Calendar Magnet Application School
The Superintendent or designee may grant a transfer into a year-round calendar
magnet application school only if all applicants from within the year-round calendar
application magnet region served by the school requested, at the grade level requested,
have been assigned, and additional space is available. Priority may be given to siblings
of students assigned to a separate setting through the Exceptional Children's Program
to attend a year-round calendar magnet school, and to students who have a lottery
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priority (sibling or program link) into a year-round calendar magnet school, but fail to
submit an application by the published deadline due to an extenuating circumstance.
4132.76 Transfers for Children of Durham Public School Employees
The Superintendent or designee may grant a transfer for the child of a school employee
only if the student for whom the transfer is requested is the child of a full-time, part-time
or itinerant DPS employee working at the school requested or the parent is employed at
a year-round calendar magnet school and requests a transfer to another year-round
calendar magnet school because their child's assigned grade is not offered at the
school where they work.

4132.87 Transfer from Special Assignment Back to Base School
Pursuant to Policy 4150, School Assignment, upon acceptance of a lottery seat at an
application school, the assignment is binding for the following full school year. However
the The Superintendent or designee may grant a transfer request to a student wishing
to leave a special assignment to attend the base school.
Students assigned to schools other than their base schools (through transfers or lottery
or applications) and who wish to leave the assignment prior to the binding full school
yearreturn to their base school prior to at the beginning of the next school year may
submit a transfer request to the Office of Student Assignment. Such requests will be
summarily approved provided there is sufficient space, grade-level capacity, and
appropriate programming at the school to adequately serve the student. complete
request a request Transfer from Special Assignment. assignment to program magnet
schools, calendar magnet schools or special interest high school programs) may
voluntarily decline their assignments until the first day of the school year. To leave a
special assignment during the school year after the first day requires an approved
Transfer from Special Assignment A request to transfer from a Special Assignment
special assignment and return to the base school that is received after the normal
transfer application deadline or that requests a return to the base school prior to the
beginning of the next school year will be processed as a late transfer application and be
considered only under extenuating circumstances.
4132.98 Reassignments Under No Child Left BehindEvery Student Succeeds Act
–
Persistently Dangerous Schools
As required by federal law and State Board of Education policy, a student may be given
the opportunity to transfer to one or more designated schools if he or she attends a
school designated by the state as persistently dangerous or if he or she is subject to a
violent criminal offense, as defined by State Board of Education policy, while on school
grounds. A transfer offered from a school identified as persistently dangerous will be in
effect until the original school is no longer identified as persistently dangerous. A
transfer offered to a victim of violent crime will be in effect for the remainder of the
school year unless the superintendent or designee determines that a longer transfer
period is needed to support the student’s safety and wellbeing.
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4132.109 Procedures for Transfer Application and Appeal
Application Timelines: Applications to Program Application Schools, Year-Round
Calendar Application Schools, and CTE Pathway Programs must be submitted by the
published deadline to authorize a transfer that will become effective at the beginning of
the next school year. Information about these application options and deadlines will be
posted on the school system website and made available in hard copies to parents or
guardians upon request. Applications Except as otherwise provided in this policy, all
other for transfer applications may must be submitted between March 1 and May 1 of
each year to the Office of Student Assignment on the understanding that transfer, if
approved, will become effective at the beginning of the next school year. Students who
apply for transfer between March 1 and May 1 shall be notified of a decision on or
before June 1.
Late transfer applications (those submitted after May 1) will be considered only if
extenuating circumstances exist. Such circumstances include an unanticipated and
significant change in the student's status occurring after May 1 or other circumstances
outside of the parent's/guardian's control that prevented them from meeting the
application deadline. (Being unaware of the deadline is not considered an extenuating
circumstance). Late transfer applicants will be notified of a decision within fifteen
business days of receipt of the application absent unusual circumstances that require
additional response time.
Decision and Appeal: If the Office of Student Assignment denies a request for
reassignment an application for transfer or administratively assigns a student to a
school, it shall notify the student parent/guardian in writing. by U.S. mail. The
parent/guardian student may appeal the decision in writing to the Superintendent within
five business days after receipt of the notice. The Superintendent or designee will
review the appeal and send a written decision letter to the student by certified mail
within five business days of receiving the appeal, absent unusual extraordinary
circumstances that require additional response time.
If the Superintendent or designee denies the appeal, the applicant may appeal to the
Board of Education in writing within five business days after receiving the
Superintendent's notice. The applicant shall be entitled to a hearing before a panel of
the Board, to occur within ten business days of the Board's receipt of the appeal
whenever practicable. The panel's decision shall be submitted to the full Board for final
determination. The Board shall review the panel's decision and send the
parent/guardian written notice of the Board's decision indecision by in writing certified
electronic mail within five business days after the Board's meeting. In all such appeals,
Bboth the panel and the full Board shall base their decisions solely on a consideration of
the best interests of the child, the orderly and efficient administration of the public
schools, the proper administration of the school to which reassignment is requested,
and the instruction, health, and safety of the pupils there enrolled.
4132.110 Administrative Reassignment
The Superintendent or designee The Office of Student Assignment may
administratively reassign a student to any studentany school in the system other than
an alternative school or alternative learning program governed by policy 3470/4305,
Alternative Learning Programs/Schools, based on considerations of health, safety and
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welfare if it is the Superintendent or designee determineds that such action is in the best
interest of the student and the school system as a whole. Families who are dissatisfied
with any such reassignment may appeal to the Board of Educationpursuant to section
4132.9 of this policy.
LEGAL REF: G.S. 115C-336 to 369; G.S. 115C-105.48; 20 U.S.C. 6316; 20 U.S.C.
7912; State Board of Education Policy SS-A-006.
Legal Reference: G.S. 115C-366, -369
Adopted Effective: July 2, 1992
Revised: November 13, 1997
Revised Effective: July 1, 1999
Revised: June 7, 2001
Revised Effective: June 15, 2006
Revised Effective: July 1, 2008 (Board approved- June 26, 2008)
Revised Effective: December 18, 2008
Revised Effective: November 19, 2009
Revised Effective: April 29, 2010
Revised Effective: November 15, 2012
Revised Effective: August 22, 2013
Revised: September 22, 2016
Revised:

Durham Public Schools Board of Education Policy Manual
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Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Design Development Presentation for Glenn, Bethesda, Holt, Morehead, Club
and Mangum Elementary School Capital Improvement Projects

Staff Liaison Present:

Fredrick Davis, II
Phone: (919) 560-3876
Executive Director of Building Services
Dan Schnitzer
Director of Construction and Sustainability

Main Points:
•
•

•

Board Policy “9020 Facility Design” requires the Superintendent to report the
development of facility designs to the Board periodically.
Three teams of architects and construction managers have developed designs based on
the stated program needs which include increasing capacity where needed, additional
Pre-K classrooms, and improving school’s Facility Condition Index (FCI) rating as
documented in the 2019 Cummings Facility Assessment.
These projects will be bid after the successful passage of the November 2022 Bond
Referendum with anticipated completion school year 2025-2026.

Recommendation:
•

Administration recommends the Board approve Glenn, Bethesda, Holt, Morehead, Club
and Mangum Elementary School capital improvement projects campus program and
design, and to authorize DPS staff to move forward into the construction document and
bidding phase of design.

Fiscal Implications:
•

2022 Bond

Purpose
Information/Discussion
Reviewed by:

Action
Finance _ ____ ______

Consent
Attorney ___ ____
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6 Elementary School Renovations
Design Development

June 9, 2022 Board Work Session
643

Elementary School Renovations
Goals & Basis of Design
•
•
•
•
•
•

Pre-K
Capacity
Security
Systems Upgrades
Structural Upgrades
Address Low FCI Facilities
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Glenn Elementary
Year(s) constructed 1981, 1993
Current

Proposed

Sq Ft

80,330

125,031

K-5 Classroom
Count

29

40

Pre-K

0

3

Expansion Highlights:
• 20 classroom academic wing addition, including
new pre-K classrooms
• Gym/auditorium and stage addition
• Main entry/lobby with student services
• Outdoor play courts and classrooms
• Expanded dining and covered outdoor seating
• Media center addition
• New planting and parking/drop-off improvements

Renovation Highlights:
• Entry, administration and support space
reconfiguration and improvements
• Full HVAC System Replacement
• Resilient Floor and Ceiling Finish Replacement
• Building Envelope Repairs
• Domestic Hot Water System Replacement
• Restroom Renovation and Fixtures Replacement
• Electrical System Improvements
645

Glenn

GYM/AUDITORIUM
AND CARPOOL
ADDITION

OUTDOOR
CLASSROOMS

MEDIA CENTER
ADDITION
NEW BUS DROP-OFF
AND MAIN ENTRANCE

NEW
ADDITION
BUILD-OUT

20 CLASSROOM
ACADEMIC WING
ADDITION
646

Glenn

EXTERIOR RENDERING
MAIN DROP-OFF, CLASSROOM
ADDITION AND MEDIA CENTER

647

Glenn

Scope
• 21 New Classrooms (Net +11)
• 3 New Pre-K Classrooms
• 2 Outdoor Classrooms
• Full Interior Reconfiguration
• Bus, Carpool & Parking Improvements
• New Gymnasium/Auditorium and Stage
• Expanded Dining and Kitchen, Including
Outdoor Dining
• PME and Fire Protection Building Systems
Overhaul
• New Media Center
• 2 New Outdoor Play Spaces and Planting
Estimated Cost: $54,000,000
648

Bethesda Elementary
Year(s) constructed

1981, 1989,
2003
Current

Proposed

Sq Ft

85,432

126,467

K-5 Classroom
Count

36

40

Pre-K

0

3

Expansion Highlights:
• 9 + 2 classroom academic wing additions,
including new pre-K classrooms
• Gym/auditorium and stage addition
• Main entry/lobby addition with student services
and new media center
• Outdoor play courts and classrooms
• Expanded dining and covered outdoor seating
• New planting and parking/drop-off improvements

Renovation Highlights:
• Entry, administration and support space
reconfiguration and improvements
• Full HVAC System Replacement
• Resilient Floor and Ceiling Finish Replacement
• Building Envelope Repairs
• Domestic Hot Water System Replacement
• Restroom Renovation and Fixtures Replacement
• Electrical System Improvements
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Bethesda

COVERED SEATING

2 CLASSROOM ACADEMIC
WING ADDITION

GYM/AUDITORIUM
ADDITION

OUTDOOR
CLASSROOMS

9 CLASSROOM PRE-K
AND KINDERGARTEN
WING ADDITION

NEW
ADDITION
BUILD-OUT

MAIN ENTRANCE,
STUDENT SERVICES AND
MEDIA CENTER ADDITION

650
N

Bethesda

EXTERIOR RENDERING
MEDIA CENTER, MAIN ENTRY AND
BUD DROP-OFF

651

Bethesda

Scope
• 8 New Classrooms (Net +4)
• 3 New Pre-K Classrooms
• 2 Outdoor Classrooms
• Full Interior Reconfiguration
• Bus, Carpool & Parking Improvements
• New Gymnasium/Auditorium and Stage
• Expanded Dining and Kitchen, Including Outdoor
Dining
• PME and Fire Protection Building Systems
Overhaul
• New Media Center
• 2 New Outdoor Play Spaces, Accessible Field
Ramp and Planting
Estimated Cost: $55,000,000
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Holt Elementary
Year(s) constructed

1958, 1984,
1992
Current

Proposed

Sq Ft

92,402

111,729

K-5 Classroom
Count

39

42

Pre-K

1

2

Expansion Highlights:
• 4 New Classrooms
• Secure Access & Connectors
• Admin Expansion and Reconfiguration
• New Exterior Envelope
• Clear Demarcation of Entry

Renovation Highlights:
• Modernization of all 40 Existing Classrooms
• Efficient Plan Layout
• Increased Visibility
• Improved Interior
• Exterior Site Improvements
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Holt

NEW
ADDITION
BUILD-OUT
654

655

Holt

Scope
• 4 New Classrooms
• New Entry Canopy and Connection to
1984 Building
• Full Interior Renovation
• Enclosed Connector Bridge
• New Brick Cladding on all elevations
• All existing 40 classrooms are
modernized
Estimated Cost: $54,000,000
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School Name

Morehead

Year(s) constructed 1958, 2009
Current

Proposed

Sq Ft

40,365

68,875

K-5 Classroom
Count

16

24

Pre-K

4

4

Expansion Highlights:
• 8 Classroom Academic Wing
• Admin Suite Reconfiguration + Renovation
• Gym + Auditorium
• Main Entry/Lobby
• Outdoor Play Court
• Full Kitchen Renovation + Expansion
• Covered Outdoor Seating

Renovation Highlights:
• Full HVAC System Replacement
• Resilient Floor and Ceiling Finish Replacement
• Building Envelope Repairs
• Domestic Hot Water System Replacement
• Restroom Renovation and Fixtures Replacement
• Electrical System Improvements
• Exterior Site Improvements
657

Morehead

KITCHEN RENOVATION

GYM/AUDITORIUM
ADDITION

COVERED SEATING

ADMIN. SUITE
ADDITION

NEW ADDITION
BUILD-OUT

8-CLASSROOM ACADEMIC
WING ADDITION

LOBBY AND MAIN
ENTRANCE

658
N

Morehead

EXTERIOR RENDERING
G Y M & P L AY YA R D

659

Morehead

Scope
• New Main Entry and Lobby
• Expanded Administration Suite
• 8 New Classroom Wing
• Enclosed and Secure Connector
between New Additions and
Original Structure
• Covered Outdoor Seating
• Full Kitchen Renovation and
Expansion
• New Gymnasium and Stage
• New Outdoor Play Court
• HVAC and Electrical System
Upgrades
• Estimated Cost: $25,000,000
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School Name

Club Blvd

Year(s) constructed

1949, 1995,
2010

Current

Proposed

Sq Ft

57,535

70,535

K-5 Classroom
Count

22

25

Pre-K

0

2 (+1
additional)

Expansion Highlights:
• 3 New Classrooms
• Main Entry and Building Lobby
• Admin Suite Reconfiguration + Expansion
• Secure Connector between New Additions and
Original Structure
• Gym Office & Storage
• Canopies for Drop Off
• Covered Outdoor Seating Area

Renovation Highlights:
• HVAC System Replacement
• Resilient Floor and Ceiling Finish Replacement
• Building Envelope Repairs
• Gym/Auditorium Upgrades
• Restroom Renovation and Fixtures
Replacement
• Electrical System Improvements
• Exterior Site Improvements
661

Club

Pre-K Wing and Commons
Connector

100 & 400 Wing Classroom
Connector
COVERED SEATING

Main Entry and Admin. Suite

Expanded
Mechanical Areas

662

Club

EXTERIOR
RENDERING
SOUTH CONNECTOR

663

Club

Scope
• New Main Entry and Lobby
• Expanded Administration Suite
• 3 New Classrooms (2 Pre-k included)
• Enclosed Secure Connector between New
Additions and Original Structure
• Covered Outdoor Seating
• HVAC, Electrical and Full Interior Renovation
Estimated Cost: $20,000,000
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School Name

Mangum

Year(s) constructed

1925, 1939,
1962, 1983,
2009

Current

Proposed

Sq Ft

54,838

54,838

K-5 Classroom
Count

23

23

Pre-K

0

0

Highlights:
• Energy Savings Renovations of Building A
Highlights:
• Interior Renovations of Building B (Oldest remaining • Exterior Site Improvements
• Teaching Wall Upgrades
on campus)
• Shared Learning Spaces
• Kitchen & AC
• Asbestos Removal
• Full Building HVAC Upgrades & Replacement
• Single Pane Window Replacement
• Restrooms
• Enclosed Corridors Connecting Buildings
• ADA & Building Code Updates
• Bus loop canopy and parent drop-off improvements
• Re-Roofing + Solar
665

Mangum

666

Mangum

Scope
• HVAC Replacement
• Restrooms Upgrades
• ADA/Building Code Upgrades
• Controls/Lights/Energy Savings
• Teaching Wall Upgrades
• Site Improvements
•

Solar PV offsetting 60% of electricity use

Estimated Cost: $8,700,000

667

Schedule

•
•
•
•

DD Approval:
Proposed Bid Date:
Proposed Construction Start:
Proposed Completion:

June 9, 2022
October 2022
December 2022
School Year 2025-2026

668

Date: June 9, 2022

Durham Public Schools
Board of Education Monthly Meeting

PRECIS

Agenda Item: Landed Partnership
Staff Liaison Present:

Dr. Alvera Lesane

Phone#: (919) 560-2353

Main Points:
As we continue to work on a comprehensive system of support for our employees, we recognize
that affordable housing poses a great challenge. Approximately 35% of our workforce lives
outside of Durham county due to the lack of affordable housing. Landed is a no-cost option for
employers in the essential fields of education, government and healthcare to partner to provide
homebuying support to their employees. Landed offers two key services:
1. Free potential homebuyer coaching and education; and
2. Co-investment opportunity for employees to obtain up to $120,000 towards a down
payment.
Landed has identified Durham as a target area to focus their mission of addressing wealth
inequality through home ownership. The most significant barrier to home ownership is the 20%
down payment requirement. Durham is experiencing high employment growth along with
escalating home price increases (+33% in 2021 vs. 2020), with the average home price being
$436K at the end of 2021. Rental costs have also increase by approximately 22%.
Landed only expanded its reach to North Carolina in early 2022 with Asheville City Schools as
the first school district partner. Durham Public Schools is seeking to become the second. The
Human Resources team has researched the partnership opportunity and consulted with two
different school districts as references. After our review of all the components of the program and
its success in other areas, we recommend formalizing this free partnership as an added resource
towards assisting our employee access to affordable housing.
Fiscal Implications: None

Purpose
Information/Discussion
Reviewed by:

Action

Finance __________

Consent
Attorney _________
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LANDED PARTNERSHIP

Alvera J. Lesane, Ed. D, Assistant Superintendent of Human Resources
Claire Goebel, Southeast Employer Partnerships, Landed
Terisha Coleman, Partner Success Manager, Landed
June 9, 2022

670

Helping essential
professionals buy
homes & build financial
security in the
communities they serve

671

Landed is on
mission to
address wealth
inequality
through
homeownership,
the key
component to
personal wealth

Photos of real Landed homebuyers

672

The challenge for
essential
professionals

Often make enough to qualify for a mortgage,
but lack funds for a 20% down payment
Two Paths to Homeownership:
1. Save 10+ years while paying escalating rents
1. Buy a home with <20% down
○ Pay Private Mortgage Insurance (PMI)
○ Less competitive interest rate
○ Higher monthly payment
○ Endure a long daily commute
673

The challenge for
their employers

● Turnover and retention issues
● Recruitment challenges
● Low employee morale and wellness
○ Long commutes, financial strain with
rising rents, etc.
● Decreased sense of community between
staff and stakeholder population

674

How Landed can support

Down Payment Assistance

Free Home Buying Resources

• Up to $120k available to all employees

• Dedicated counselor

• No payments required for 30 years

• Home buying education
• Experienced partner agents and
lenders

•

FNMA–designated Community SecondsTM

•

No interest or monthly payments

•

No fees if using a Landed network agent

• Property reviews

•

Share gain or loss of home value

• Document reviews

•

Can end contract any time, usually by refinancing

• Grant navigator

Learn more: landed.com/down-payment
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Impact for educators & staff

676

Social &
environmental
impact

If programs like Landed were ubiquitous, preliminary
data implies
1. Racial equity: the homeownership racial gap
would be significantly reduced,
2. Stronger communities: 40% more middleincome families would be able to buy homes
without public assistance, saving precious
housing assistance for low-income families, and,
3. Environmental justice: employees would live
closer to work, saving nearly half-an-hour in
daily commute times.

=
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https://www.landed.com/blog/2020-landed-impact-report

Why Durham?

● High employment growth along with high
home price increases (+33% in 2021 vs
2020)
● Average home price in Durham County at
the end of 2021 was $436k
● Rent prices have also increased during
this period, with the monthly cost of
renting hitting an all time high at $1,365,
or an increase of 22% vs the prior year
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The opportunity for Durham Public Schools
Easy to implement

High-leverage tool for HR
Increase Retention

Improve Recruiting

Employees supported by Landed
remain in their profession for an
additional 13 years, cutting
expected annual turnover in half
compared to other employees at the
same organizations.

After UCSF launched with
Landed, within one year more
than 40 of their employees
purchased homes through
Landed’s support.

Expand Diversity

Promote Financial
Wellness

45% of Landed program
participants self-identify as Black,
LatinX or People of Color,
dramatically higher than the 29% of
non-Landed homebuyers in the
same communities.

Participants in the Landed
program have gained
approximately $67 million of
wealth equity through
homeownership.

• No employer
financial or legal
obligations
• No employer
contract or fees
• Send bi-annual
e-mail to
employees alerting
them to virtual
info sessions
hosted by Landed
679

Results with our
school district
partners

Educators who buy homes with Landed are
expected to leave education at a meaningfully lower
rate than their peers:
1. The reduction in turnover saves up to $22,000
per home purchase in turnover costs for an
employer, and,
2. The reduction in turnover is shown to have a
significant effect on improving student
achievement in both math and English language
arts (ELA).

=
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Employers pay nothing to Landed.

How employers make
Landed available to their
staff

➢ There are no contracts or MOUs.
➢ Employers take no financial or legal
responsibility for the program.
➢ Over 300 institutions partner with Landed.

What is required of the school district to launch?
➢ One email.

○ Send a standalone email to all employees
announcing availability program (including RSVP
links to virtual info sessions hosted by Landed).

Additional, optional resources for launch:

➢ Include Landed on HR or benefits website
➢ Issue a press release announcing the partnership
➢ Share partnership on social media
682

Partnership
announcement
email example
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Post-Launch

● Info Sessions are conducted as scheduled
● Partner Channels are live
○
○

Intranet Site
Benefits Fairs

● DPS employees connect with Landed to begin their
home buying journey
● Landed and DPS continue partnership
○
○
○

Ongoing communications (e.g. re-share at key moments in
academic calendar, Empowered Homebuying series)
Landed will share data with DPS, host regular progress reviews
Co-create opportunities for DPS to utilize Landed for key
recruitment and retention opportunities
684

• Launched with the DC school district in Oct 2020
• Expanded to the whole city in Mar 2021

Partnership launch
stories

• Mayor Bowser announced the partnership

• Stanford has had down payment help since 1999
• Asked Landed to take over in Mar 2021
• Core part of its staff housing strategy

• Trial with Palo Alto Medical Foundation in Summer
2020
• Expanding to all of Sutter Health in 2022
• Integrated with recruiting to offer candidates
685

Case Study:
DC Public
Schools

As of February 2022:
1,200+ City of DC/DCPS employees active
in homebuying process
44 closed homebuyers, supporting $17
million in home value
●

100% “Would Recommend” Landed
(75% “Extremely Likely”)

●

50% self-identify as a person of color

●

83% staying with employer for 10+
years or have no plan to leave
686
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DCPS Homebuyer
Testimonial

Kenrry Alvarado – High School Biology Teacher, Columbia
Heights Education Campus, DC Public Schools
• Worked with Landed to buy a home in Columbia Heights,
the community where he grew up
• “Landed made it possible for me to own a home. Something
that seemed impossible, like putting up a large down
payment, was suddenly something that can be achieved”
• “I found Landed to be accommodating for first time home
buyers who don’t have experience with the process, which
can be intimidating, and appreciated the trusted team they
provided as my support system”
• ”I don’t have a car so commuting to teach in Columbia
Heights would have been a big hurdle. I probably wouldn’t
be teaching at my school if I hadn’t been able to buy a home
in the neighborhood.”
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Thank you
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Appendix
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To use the down
payment program
(DPP)

=

Employment
All employees averaging 20 hours/week, >12
weeks/year
2-year commitment to stay with current
employer post home purchase
For a primary residence
(townhome, condo, single family home,
duplex) in Durham County or eligible
surrounding counties
Must qualify for a primary mortgage
● Landed supports all interested
employees who do not yet qualify
with personalized coaching around
credit repair and building financial691
readiness

Additional
tools for DPS HR:
Landed
Partner Portal

692

Educator homebuyer testimonials

693

QUESTIONS
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Date: June 09, 2022

Durham Public Schools
Board Work Session

PRECIS

Agenda Item: ESSER Quarterly Budget Update FY 2021-2022
Staff Liaison Present:

Paul LeSieur
Alex Modestou

Phone#: 560-3544

560-3619

Main Points:
•

Update of ESSER Funding and how is being utilized and the balances as of May 2022.

Administration submits the attached amendment for information.

Fiscal Implications:
This amendment adjusts all account balances through May 31, 2022.

Purpose
Information/Discussion
Reviewed by:

Action

Finance __PL_______

Consent
Attorney _________
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Federal COVID 19 Relief Funds
Update

June 09, 2022
696

COVID-Related Appropriations
 Three major acts of congress provide K-12 public school districts with
Coronavirus Response and Recovery funding:
I.
II.
III.

Coronavirus Aid, Relief, and Economic Security (CARES) – enacted May 2020.
Coronavirus Response & Relief Supplemental Appropriation (CRRSA) – enacted Dec 2020.
American Recovery Plan (ARP) – enacted March 2021.

 Each act includes an Elementary and Secondary Schools Education Relief
(ESSER) subsection. The allocations are denoted as ESSER – I for CARES,
ESSER II for CRRSA, and ESSER – III for ARP.
 The primary ESSER allocation for each act is for K-12 Emergency Relief, with
provide school districts with the greatest flexibility on the use of funds.




CARES Act – ESSER I – K-12 Emergency Relief – PRC 163 – $11.9M – expires Sep. 30, 2022
CRRSA Act – ESSER II – K-12 Emergency Relief – PRC 171 – $46.6M – expires Sep. 30, 2023
APR Act – ESSER III – K-12 Emergency Relief – PRC 181 – $104.6M – expires Sep. 30, 2024

 The NC DPI COVID funds page contains the COVID funds allotment policy
manual and expenditure and allotment data (update monthly) for all Local
Education Agencies: https://www.dpi.nc.gov/districts-schools/district-operations/financialand-business-services/covid-funds
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CARES Act Appropriations
Summary of CARES Act Appropriations and Expenditures (as of 05/27/2022)

Program
Code

Program Description

163

ESSER I - K-12 Emergency Relief

165

ESSER I - Digital Curricula

166

ESSER I - Learning Management System

167

Total
Allotment

FY 2020-21
Expenditures

FY 2021-22
Budgeted
Funds

FY 2021-22 YTD
Expenditures
and
Encumbrances

Balance
Remaining

Percent
Remaining

$11,927,439

$8,199,368

$3,728,071

$3,234,786

$493,285

4%

$231,621

$112,454

$119,167

$116,366

$2,801

1%

$23,188

$0

$23,188

$23,188

$0

0%

ESSER I - Exceptional Children Grants

$208,277

$0

$208,277

$0

$208,277

100%

169

GEER I - Specialized Instructional Support

$766,236

$86,688

$679,548

$498,938

$180,609

24%

170

GEER I - Supplemental Instructional Svcs

$520,290

$11,065

$509,225

$279,556

$229,669

44%

$13,677,051

$8,409,576

$5,267,475

$4,152,834

$1,114,641

8%

Total

 CARES Act funds enabled DPS to purchase 19,000 student devices and provide hotspot
connectivity to support remote learning in the 2020-21 academic year.


Remaining funds budgeted in the 2021-22 academic year are supporting student device refresh, educational
software, and specialized instructional support services.

 PRC 167 – EC Grant funds will be used for summer 2022 learning acceleration.
 PRC 169 – Specialized Instructional Support funds are used for physical and mental
health support services, school counseling services, and social work services.
 PRC 170 – Supplemental Instructional Services funds are used for tutoring and learning
recovery.
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CRRSA and ARP Appropriations

Summary of Federal CRRSA and ARP Funds Allocated to Durham Public Schools (as of 05/13/2022)

Program
Code
171
173
174
176
177
178
181
183
184
185
186
191
192
193
194
195
205

Program Description
ESSER II - K-12 Emergency Relief
ESSER II - Supplemental Contracted
Instructional Support Funding
ESSER II - School Nutrition Covid Support
ESSER II - Learning Loss Funding
ESSER II - Summer Career Accelerator
ESSER II - Competency-Based Assessment
CRRSA/ ESSER II Subtotal
ESSER III - K-12 Emergency Relief
ESSER III - Homless Grant - I
ESSER III - Homeless Grant - II
ESSER III - IDEA Grants to States
ESSER III - IDEA Preschool Grants
ESSER III – Identification of Missing Students
ESSER III - Cyberbullying & Suicide Prevention
ESSER III - GAGGLE Grants
ESSER III - CTE Hospitality Grants
ESSER III - School Improvement
ESSER III - Driver Training
ARP/ESSER III Subtotal
Grand Total

Total Allotment

FY 2021-22 YTD
FY 2020-21
FY 2021-22
Expenditures &
Expenditures Budgeted Funds
Encumbrances

Remaining
Balance

Percent
Remaining

$46,599,683

$2,898,666

$43,701,017

$22,068,566

$21,632,450

46%

$215,054

$0

$215,054

$0.00

$215,054

100%

$234,256

$0

$234,256

$232,900

$1,356

$874,741

$0

$874,741

$0.00

$874,741

$598,160

$0

$598,160

$0.00

$598,160

$190,441

$0

$190,441

$0.00

$190,441

$48,712,335

$2,898,666

$45,813,669

$22,301,467

$23,512,202

$104,577,344

$0

$104,577,344

$18,655,338

$85,922,006

$150,000

$0

$150,000

$325.98

$149,674

$434,218

$0

$434,218

$0.00

$434,218

$1,870,743

$0

$1,870,743

$622,375.47

$1,248,368

$122,007

$0

$122,007

$1,019.60

$120,987

$299,504

$0

$299,504

$0.00

$299,504

$335,877

$0

$335,877

$0.00

$335,877

$104,962

$0

$104,962

$0.00

$104,962

$15,865

$0

$15,865

$0.00

$15,865

$121,245

$0

$121,245

$0.00

$121,245

1%
100%
100%
100%
48%
82%
100%
100%
67%
99%
100%
100%
100%
100%
100%
100%
82%
72%

$12,206

$0

$12,206

$0.00

$12,206

$108,043,971

$0

$108,043,971

$19,279,059

$88,764,912

$156,756,306

$2,898,666

$153,857,640

$41,580,526

$112,277,114

 The K-12 Emergency Relief allotments in CRRSA and ARP total $151.2M out of the
$156.8M grand total and allow for the greatest flexibility in the use of funds.
 The remaining $5.6M in CRRSA and ARP grants are allocated more narrowly to
support specific programs and initiatives.
 As of 05/27/2028, DPS has 48 percent of CRRSA funds and 72 percent of ARP funds
remaining (CRRSA expires Sep 2023; ARP expires Sep 2024).
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Summary of CRRSA and ARP K-12 Emergency Relief Funding
Allocations
School-Level Strategies,
$12,761,915

Staff Recruitment and
Retention, $27,853,404

Administrative
Services, $2,448,363

Academic
Services,
$55,444,264

Operational Services,
$52,669,081

 $55.4 M (37 percent) of ESSER II/III K-12 Emergency Relief funds are budgeted in
Academic Services; major allocations include:





$25.1M for summer learning in 2021, 2022, and 2023
$17.6M for 100 temporary 2-year school-based positions including 55 learning acceleration
positions, 22 EC and ESL positions, 11 mental health counselors, 4 professional school
counselors, and 8 student success coaches (for middle and high schools) and additional costs
for teacher substitutes.
$7.1 for 40 districtwide and itinerant school-support positions including 8 digital teaching
and learning coaches, 10 media tech assistants, 10 behavioral support positions, 4 literacy
700
integration specialist, 4 EC specialists, 3 MLRC positions, and an outdoor learning specialist.
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Summary of CRRSA and ARP K-12 Emergency Relief Funding
Allocations
School-Level Strategies,
$12,761,915

Staff Recruitment and
Retention, $27,853,404

Administrative
Services, $2,448,363

Academic Services,
$55,444,264

Operational
Services,
$52,669,081


$52.7 M (35 percent) of ESSER II/III K-12 Emergency Relief funds are budgeted in
Operational Services; major allocations include:
 $34.34M for Facility Repairs and Improvements to improve air quality and minimize
virus transmission (including permanent outdoor learning spaces on each campus).
 $8.93M for Education Technology to support 1:1 implementation including hardware,
software, IT technician staffing, cyber security upgrades, and network upgrades.
 $6.23M for enhanced school cleaning and disinfecting
 $2.02M for transportation to support extended day and summer programs
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 $1.14M for child nutrition to support needs stemming from Covid-19.
6

Summary of CRRSA and ARP K-12 Emergency Relief Funding
Allocations Administrative
School-Level
Strategies,
$12,761,915

Staff
Recruitment
and Retention,
$27,853,404

Services,
$2,448,363

Academic Services,
$55,444,264

Operational Services,
$52,669,081






Staff recruitment and retention initiatives:
 In FY 2021-22, DPS offered new hire recruitment bonuses in certain hard-to-staff areas ranging from $1,500 to
$8,000 to be paid out over three years. The total estimated cost is approximately $3.5M.
 DPS issued a $1,538.50 pre-tax retention bonuses in November 2021 and will issue two additional $1,500
retention bonuses in March 2022 and October 2022. The total estimated cost is $22.5M.
 DPS also used $1.1M in ESSER funds to ensure that locally and federally funded teachers received the statemandated teacher bonuses in the 2021 Appropriations Act.
 $900K is budgeted for other HR initiatives, such at teacher assistant to teacher tuition reimbursement.
School-Level Strategies:
 $12.8M is currently earmarked for funds that will be distributed to schools to support learning acceleration.
Administrative and Ancillary Services:
 $1.6M for the COVID-19 team: 10 contract tracers, one communication specialist, and one team manager.
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 $600K in contingency funds to support for before and after school programs.
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Summary of K-12 Relief Funds
Summary of ESSER II & III K-12 Emergency Relief Fund Allocations and Expenditures by Program Area (as of 05/27/2022)
Encumbrances
Year-to-Date
Remaining
Percent of
Percent
Area
Current Budget
& PO's
Transactions
Balance
Total
Remaining
Outstanding
Academic Services
Operational Services
Staff Recruitment and Retention
School-Level Strategies
Administrative Services
Total

$55,444,264
$52,669,081
$27,853,404
$12,761,915
$2,448,363
$151,177,027

$12,847,477
$6,048,792
$18,236,053
$430,845
$429,713
$37,992,880

$601,651
$4,982,924
$0
$45,116
$0
$5,629,691

$41,995,136
$41,637,365
$9,617,351
$12,285,954
$2,018,649
$107,554,456

36.7%
34.8%
18.4%
8.4%
1.6%
100%

75.7%
79.1%
34.5%
96.3%
82.4%
71%

Summary of CRRSA and ARP K-12 Emergency Relief
Funding Allocations and Remaining Balances
96.3%

100%
90%
80%

75.7%

82.4%

79.1%

70%
60%
50%
40%

36.7%

34.8%

34.5%

30%

18.4%

20%

8.4%

10%
0%

Academic Services

Operational Services

1.6%

Staff Recruitment and School-Level Strategies Administrative Services
Retention

Percent of Total

Percent Remaining
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ESSER Positions in the District
 Academic Services
 85 (out of 100 budgeted) school-based instructional support positions
are established; 75 are currently filled.
 In central services, an outdoor learning specialist, two behavior support
specialists, five digital teaching and learning coaches, and four literacy
integration positions were established and are currently filled.
 The COVID-19 response team has five positions currently filled.
 Operational Services
 37.5 custodial positions were established and are currently filled.
 Three IT technician positions were established and are currently filled.
 School-Level Strategies
 Most of the funding allocated directly to schools is being utilized for
additional tutoring and academic interventions.
 Resource Reallocation
 Lapsed salaries from district-wide and school-based positions are
carefully reviewed for reallocation based on evolving needs. Specifics will
be shared in the next budget amendment.
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Bonus Payment Summary
Month/Year
Issued
September 2021
September 2021

DPS Employee Bonus Summary - Fiscal Year 2021-22
Fund
Bonus
Employee
Bonus Type
Source
Amount
Group
Classified Employees Retention Bonus
Local
$350
Classified
Child Nutrition Summer Learning Bonus
Local
$500 Child Nutrition

Note

Sep 21 - May 22

New employee recruitment Bonus

Federal

$750-$3,500

Certified &
Classified

Based on position, location, and percent employment

November 2021

DPS retention bonus

Federal

$1,538.50

Certified &
Classified

Issued to current DPS personnel employed in FY 2020-21

December 2021

State Fiscal Recovery Fund Bonus

State

$1,000$1,500

Certified &
Classified

Issued to employees active as of 12/01/2021, $1,500 for
employees making $75,000 or less, prorated for parttime staff

December 2021

Child Nutrition - PRC 174 - Recruitment/
Retention Bonus

Federal

$900

Child Nutrition

Retention bonus based on work from June 2020-May
2021

January 2021

ESSER III Teacher Bonus

Federal

$1,000

Certified

Issued to school-based certified employees active as of
01/01/2022

January 2021

State Teacher Bonus

State/Fede
ral

$300

Certified

Issued to school-based certified employees active as of
01/01/2022

January 2021
February 2022

Principal Bonus
DHHS Child Care Bonus

State
Grant

$1,800
$300-$2,500

Certified
Classified

Issued in-lieu of principal performance pay bonuses
Based on tenure in DPS BSC/ACS programs

March 2022

DPS Employee Retention/ Appreciation
Bonus

Federal

$1,500

Certified &
Classified

Paid to certified and classified class active as of
03/25/2022, prorated for part-time staff

May 2022

Child Nutrition - PRC 174 - Recruitment/
Retention Bonus

Federal

$192

Child Nutrition

Retention bonus based on work from Sep 2021 to May
2022

Locally Determined Bonus (paid with local or Federal funds)
State Determined (paid from state and Federal funds)
Specified by Federal/Grant fund stipulations

Please see the link below from NC DPI for a summary of state-legislated bonuses for FY 2020-21.
https://www.dpi.nc.gov/media/13845/download?attachment?attachment
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Bonus Payments by Employee Category
Newly Hired Teacher - FY 2021-22 Bonus Payments
Bonus Type
Recruitment Bonus*
State Fiscal Recovery Fund Bonus
ESSER III Teacher Bonus
State Teacher Bonus
DPS Employee Retention/ Appreciation Bonus
Total
*Amount higher if working in a hard-to-staff subject or school
Month
September 2021
December 2021
January 2021
January 2021
March 2022

Month
November 2021
December 2021
January 2021
January 2021
March 2022

Returning Teacher - FY 2021-22 Bonus Payments
Bonus Type
DPS retention bonus
State Fiscal Recovery Fund Bonus
ESSER III Teacher Bonus
State Teacher Bonus
DPS Employee Retention/ Appreciation Bonus
Total

Bonus Amount
$1,500
$1,500
$1,000
$300
$1,500
$5,800

Bonus Amount
$1,538.50
$1,500
$1,000
$300
$1,500
$5,838.50

Returning DPS Classified Full-Time Employee - FY 2021-22 Bonus Payments
Month
Bonus Type
Bonus Amount
September 2021
Local classified employee bonus
$350
November 2021
DPS retention bonus
$1,538.50
December 2021
State Fiscal Recovery Fund Bonus
$1,500
March 2022
DPS Employee Retention/ Appreciation Bonus
$1,500
Total
$4,888.50






Returning DPS teachers received $5,838.50 in pre-tax bonus payments in FY 2021-22.
Newly hired teachers received at least $5,800 in pre-tax bonus payments.
Most full-time classified employees received $4,888.50 in pre-tax bonus payments.
All full-time DPS staff will receive an additional $1,500 bonus in October 2022, along with
any new
706
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bonus payments that may be included in the 2022 NCGA legislative short session.

Date: June 9, 2022

Durham Public Schools
Board of Education Work Session

PRECIS
Agenda Item:

Draft Board Policy 4316 - Student Dress Code

Staff Liaison Present: Tanya Giovanni, Esq.

Phone#: 919-560-3424

Dr. Nakia Hardy

Main Points:

•

The administration presents for first reading a stand-alone draft Student
Dress Code policy.

•

Policy 4316 seeks to ensure that students are not targeted because of gender,
race, religion, or how they chose to express themselves, as long as this
happens in a safe and appropriate way.

•

The main goal of the dress code is to create a safe, welcoming, nondiscriminatory environment, while allowing students to express themselves.

Fiscal Implications: N/A
Purpose
Information/Discussion X
Reviewed by:

Action
Finance __________

Consent

Attorney _________
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Draft New Student Dress Code Policy
Policy 1900, Racial and Educational Equity
• The governing principles of the Durham Public Schools Board of
Education states, “An excellent school system provides an environment
that is culturally responsive, free from bias and discrimination, and
commits to ensuring that all stakeholders uphold educational equity as
an essential principle of our school system that is integrated into all
policies, practices, operations and processes in order to yield equitable
educational outcomes for all students.” It is with this principle in mind
that an Equity Policy Task Force was convened to craft a racial and
educational equity policy for the district.
• The purpose of this policy is to center equity in all of the district’s
functions and practices so that disparate outcomes that result along the
lines of race, ethnicity, national origin, gender, gender identity, gender
expression, socioeconomic status, physical/mental ability, sexual
orientation, religion, age, etc. will be dismantled and eliminated.
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Current DPS Dress Code
No suggested changes
•

Students are prohibited from wearing clothing, jewelry, book bags,
or other articles of personal appearance which:
>
>
>
>
>
>

depict profanity, vulgarity, obscenity, or violence;
promote use or abuse of tobacco, drugs, or alcohol;
create a threat to the health or safety of the student or others;
are prohibited under the Gangs and Gang Activities Policy (III-7);
are reasonably likely to create a substantial and material disruption to
the educational process or to the operation of the school, including but
not limited to
items that are reasonably expected to intimidate other students on the
basis of race (for example the Confederate battle flag, swastika, and Ku
Klux Klan or KKK), color, national origin, sex, gender identity, sexual
orientation, disability, age, or
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Current DPS Dress Code
Proposed policy changes these items
b. The following specific items are also not permitted:
1. clothing worn in such a manner so as to reveal underwear, cleavage, or
bare skin between the upper chest and mid-thigh;
2. bare feet, bedroom slippers;
3. spaghetti straps, strapless tops, halter tops;
4. see-through, mesh garments;
5. trousers, slacks, shorts worn below hip level;
6. clothing that is excessively baggy or tight;
7. skirts and shorts shorter than mid-thigh;
8. sunglasses worn inside school building;
9. hats, caps, hoods, sweat bands and bandanas or other head wear worn
inside school building; and
10. any other article of appearance that is physically revealing or provocative.
711

Why these suggested changes?
• The majority of dress code rules target women.
• A student’s education should never be compromised
because they are wearing what is seen as inappropriate
clothing.
• Because women are often the main recipients of dress code
infractions, they are the main ones being taught that their
education is less important than that of their male peers.
• Many outdated and older dress codes reinforce racial and
gender biases

712

No more shaming or implicit sexualization
• Frees administrators and teachers
from policing attire or perceived
provocativeness
• Ends the over-punishment of girls,
targeting of particular ethnicities or
races, and supports gender-fluid
students, among others.
• Other districts have not experienced
students pushing the envelope
under the modernized dress code
• Adopters of these modern dress
codes have also seen a reduction in
violations and missed instruction
713

Draft New Policy 4316 – Student Dress Code
OLD

• The primary goal of Durham Public Schools is
to provide a safe learning environment where
all students are able to achieve at their highest
potential. The personal appearance of every
student is an important component of
establishing a safe environment for optimal
learning and respect for one another. Students
are expected to adhere to standards of dress and
appearance that are compatible with an
effective learning environment.

NEW

• The primary goal of Durham Public Schools is
to provide a safe learning environment where
all students are able to achieve at their highest
potential. The Durham Public Schools student
dress code supports equitable educational
access and is written in a manner that does not
reinforce stereotypes and that does not reinforce
or increase marginalization or oppression of any
group based on race, sex, physical/mental ability,
gender identity, gender expression, sexual
orientation, ethnicity, religion, cultural
observance, household income or body
type/size.
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Draft Policy 4316 – Student Dress Code
• The student dress code supports the Board’s goal of inspiring
students to learn.
• The responsibility for the dress and grooming of a student rests
primarily with the student and the student’s parents or guardians.
• Generally, dress and grooming standards as determined by the
student and the student’s parent or guardian will be deemed
acceptable.
• Our expectation is that parents and guardians are responsible for
ensuring student compliance with the school’s dress code, and
students are responsible for knowing the student dress code and for
complying during school hours and school activities.
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Allowable Dress & Grooming
1. Students
must
wear
clothing
including
dresses/jumpsuits, or both a shirt or top with
bottoms, including shorts, pants or a skirt, or the
equivalent and shoes.
2. Clothing must have fabric in the front, back, and on
the sides.
3. Clothing must cover undergarments; underwear
waistbands and bra straps are not required to be
covered and are excluded.
4. Fabric covering all private parts of the body must be
opaque and cannot be see-through or mesh or
transparent. Private parts include the breasts,
genitals and buttocks.
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Allowable Dress & Grooming (cont.)
5. Fitted pants, including leggings, yoga pants, and
“skinny jeans”
6. Sweatpants, pajama/lounge pants, midriff-baring shirts
(must be able to cover private areas when arms are
raised), ripped jeans as long as any portion of
undergarments covering private parts are not visible.
7. Tank tops, including spaghetti straps, halter tops and
“tube” (strapless) tops
8. Hats and other headwear must allow the face to be
visible and not interfere with the line of sight to any
student or staff. Religious headwear is expressly
allowed to cover the face.
9. Hoodies may be worn over the head but must allow the
student’s face and ears to be visible to staff.
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Allowable Dress & Grooming (cont.)
11. Clothing must be suitable for all scheduled classroom
activities including physical education, science labs,
woodshop, and other activities where unique hazards
may exist.
a) Courses requiring attire as part of the curriculum (for
example, professionalism, public speaking, CTE
courses, and job readiness may include assignmentspecific dress, but should not focus on covering bodies
in a particular manner or promoting culturally
specific attire.
12. Specialized courses may require specialized attire.
a) School-sanctioned uniforms and costumes approved
by the principal for athletic, choral, band or dramatic
performances are allowed.
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Allowable Dress & Grooming (cont.)
13. Students may dress and style their hair for
school in a manner that expresses their
individuality and culture, including, for
example, locs, braids, geles, kufis
a)

Certain programs may have more restrictive
requirements for hairstyles, including
NCHSAA and ROTC programs, which
require signatures of students and may
involve
parental
consent
to
these
restrictions on grooming and dress.
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Draft Policy 4316 – Student Dress Code
• When a school staff member or school administrator
discusses a dress or grooming violation with a student,
it is recommended that another adult should be present
and at least one of the two adults should be the same
sex or gender, as appropriate, as the student.
• Unless there is an immediate concern, a student should
not be spoken to about a dress code violation in front of
other students.
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Draft Policy 4316 – Student Dress Code
• Before receiving disciplinary consequences, a student
who is not in compliance with this policy will be given a
reasonable period of time to make adjustments so that
the student will be in compliance.
• Disciplinary consequences for a student who fails to
comply after being offered this opportunity shall be
consistent with Level I of policy 4301, Code of Student
Conduct.
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Draft Policy 4316 – Student Dress Code
• To equitably enforce the district dress code, teachers,
administrators and all school staff must be notified of the
policy at the beginning of the school year with a refresher in
March before Spring Break in regards to its purpose and
spirit, and how to enforce it without shaming students or
disproportionately impacting certain student groups.
• Staff should be guided by the dress code policy and follow the
letter and spirit of the district dress code.
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DISCUSSION AND QUESTIONS
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STUDENT DRESS CODE

4316

Policy Code:

The primary goal of Durham Public Schools is to provide a safe learning environment where all
students are able to achieve at their highest potential. The Durham Public Schools student dress
code supports equitable educational access and is written in a manner that does not reinforce
stereotypes and that does not reinforce or increase marginalization or oppression of any group
based on race, sex, physical/mental ability, gender identity, gender expression, sexual orientation,
ethnicity, religion, cultural observance, household income or body type/size.
The student dress code supports the Board’s goal of inspiring students to learn. The responsibility
for the dress and grooming of a student rest primarily with the student and the student’s parents or
guardians. Generally, dress and grooming standards as determined by the student and the student’s
parent or guardian will be deemed acceptable. Our expectation is that parents and guardians are
responsible for ensuring student compliance with the school’s dress code, and students are
responsible for knowing the student dress code and for complying during school hours and school
activities.
In support of these goals and expectations the Board establishes a dress code for students.
A. Allowable Dress & Grooming
1. Students must wear clothing including dresses/jumpsuits, or both a shirt or top with
bottoms, including shorts, pants or a skirt, or the equivalent and shoes.
2. Clothing must have fabric in the front, back, and on the sides.
3. Clothing must cover undergarments; underwear waistbands and bra straps are not
required to be covered and are excluded.
4. Fabric covering all private parts of the body must be opaque and cannot be see-through
or mesh or transparent. Private parts include the breasts, genitals and buttocks.
5. Fitted pants, including leggings, yoga pants, and “skinny jeans”
6. Sweatpants, pajama/lounge pants midriff-baring shirts (must be able to cover private
areas when arms are raised), ripped jeans as long as any portion of undergarments
covering private parts are not visible.
7. Tank tops, including spaghetti straps, halter tops and “tube” (strapless) tops
8. Hats and other headwear must allow the face to be visible and not interfere with the
line of sight to any student or staff. Religious headwear is expressly allowed to cover
the face.
9. Hoodies may be worn over the head but must allow the student’s face and ears to be
visible to staff.
10.8. Clothing must be suitable for all scheduled classroom activities including physical
education, science labs, wood shop, and other activities where unique hazards may
exist.
a. Courses requiring attire as part of the curriculum (for example, professionalism,
public speaking, CTE courses, and job readiness may include assignmentspecific dress, but should not focus on covering bodies in a particular manner
or promoting culturally specific attire.
11.9. Specialized courses may require specialized attire.
a. School-sanctioned uniforms and costumes approved by the principal for
BOARD OF EDUCATION POLICY MANUAL

Commented [TG1]: Principals requested "tube tops" be
deleted as students may try to pull these down and expose
the chest area.
Commented [TG2]: Principals, students, and teachers all
inquired on the allowability of doo-rags, bonnets, and
scarves.
Commented [TG3]: Principals requested hoodies over
head be deleted due to safety concerns. STAC expressed
concern that hoodies on the head were not being allowed
because of biases related to outdated beliefs regarding
perceived criminality of Black students.

Page 1 of 3

724

athletic, choral, band or dramatic performances are allowed.
12.10. Students may dress and style their hair for school in a manner that expresses their
individuality and culture, including, for example, locs, braids, geles
a. Certain programs may have more restrictive requirements for hairstyles,
including NCHSAA and ROTC programs, which require signatures of students
and parents consenting to these restrictions on grooming and dress.
B. Prohibitions
Students are prohibited from wearing clothing, jewelry, book bags, or other articles
of personal appearance which:
1.
2.
3.
4.

depict profanity, vulgarity, obscenity, or violence;
promote use or abuse of tobacco, drugs, or alcohol;
endangers or creates a threat to the health or safety of the student or others;
are prohibited under the Gangs and Gang Activities in Policy 4301(III-7) and GangRelated Activity, Policy 4328;
5. are reasonably likely to create a substantial and material disruption to the educational
process or to the operation of the school, including but not limited to items that are
reasonably expected to intimidate other students on the basis of race (for example the
Confederate battle flag, swastika, and Ku Klux Klan or KKK), color, national origin,
sex, gender identity, sexual orientation, disability, age, or religious affiliation.

The principal may make reasonable accommodations for religious, cultural, educational, or medical
reasons so long as the clothing in question is not prohibited under Section B1-5) of this policy.
When a school staff member or school administrator discusses a dress or grooming violation with
a student, it is recommended that another adult should be present and at least one of the two adults
should be the same sex or gender, as appropriate, as the student. Unless there is an immediate
concern, a student should not be spoken to about a dress code violation in front of other students.
Before receiving disciplinary consequences, a student who is not in compliance with this policy
will be given a reasonable period of time to make adjustments so that the student will be in
compliance. Disciplinary consequences for a student who fails to comply after being offered this
opportunity shall be consistent with Level I of policy 4301, Code of Student Conduct.
To equitably enforce the district dress code, teachers, administrators and all school staff must be
notified of the policy at the beginning of the school year with a refresher in March before Spring
Break in regard to its purpose and spirit, and how to enforce it without shaming students or
disproportionately impacting certain student groups. Staff should be guided by the dress code
policy and follow the letter and spirit of the district dress code.
Principals should not refer violations of this policy to law enforcement.
Legal References: G.S. 115C-47, -390.2
Cross References: Code of Student Conduct (policy 4301), Disruptive Behavior (policy 4315),

BOARD OF EDUCATION POLICY MANUAL
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Gang-Related Activity (policy 4328)
Acknowledgement: Oregon NOW Model Student Dress Code creators developed the language
that inspires this current dress code.
Adopted:

BOARD OF EDUCATION POLICY MANUAL
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NCSBA

Date: June 9, 2022

Durham Public Schools
Board Work Session

PRECIS
Agenda Item:

Outside group request to install DHF Plaque at DSA

Staff Liaison Present: Tanya Giovanni, Esq.

Phone#: 919-560-3424

Main Points:
•

Administration is sharing a request from Durham High Forever group to place a
commemorative plaque at DSA commemorating Durham High alumni that graduated from
Durham High 60 or more years ago.

•

DPS does not have a board policy that addresses commemorative plaque placements on DPS
property.

•

The mark-up of the proposed plaque is attached.

•

Administration is requesting the Board render its decision on the placement of the plaque on
DPS property.

Fiscal Implications: N/A
Purpose
Information/Discussion X
Reviewed by:

Action X
Finance __________

Consent

Attorney _________
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