AGENDA

Durham Public Schools Board of Education
Monthly Meeting
Thursday, September 23, 2021
6:30 PM

1.

Call to Order

2.

Moment of Silence

3.

Celebrations
• Student of the Month

4.

Superintendent’s Update
• COVID Protocols and Mask Mandate Vote

5.

Agenda Review and Approval

6.

Board of Education Monthly Meeting Minutes
• August 26, 2021

7.

General Public Comment

8.

Consent Items
a) Cleaning and Disinfecting Invoice and Expense Approval
b) Bethesda Elementary School Additions and Renovations Design Contract with Little Diversified Architectural
Consulting
c) Glenn Elementary School Additions and Renovations Design Contract with Little Diversified Architectural
Consulting
d) Club Blvd. Elementary School Additions and Renovations Design Contract with HH Architecture
e) Holt Elementary School Additions and Renovations Design Contract with Andre Johnson Architect, PLLC
f) Mangum Elementary School Renovations Design Contract with Mosely Architects
g) Morehead Montessori Additions and Renovations Design Contract with HH Architecture
h) Elementary F Commissioning Contract with SystemWorCX
i) Exam Exemption Policy
j) Title 1 District Plan 2021-2022

9.

DSNAC Proclamation

10. Chief of Staff
a) Board Policy 7550 – Absences Due to Inclement Weather – First Reading
11. Operations Services
a) Bus Driver Salary Increase Proposal
b) Vaccination Mandate Implementation
12. Academic Services
a) Hillside New Tech High School Update
b) Spark Scholars at IGNITE!
13. Closed Session

•

Consider confidential personnel matters protected under G.S. 143-318.11(a) (6) and G.S.
115C-319.

•

Consult with the attorney to preserve the attorney-client privilege information pursuant to
G.S. 143-318.11(a) (3).

•

Approve Closed Session Minutes dated September 9, 2021

14. Adjournment
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Back to Agenda
Date: September 23, 2021

Durham Public Schools

Board of Education
PRECIS

Agenda Item:

Celebrations

Staff Liaison Present:

William ‘Chip’ Sudderth

Phone#:

560-2602

Main Points:
•

Student of the Month: September
o Esvin Vasquez-Colaj, Middle College High School at DTCC, Principal Crystal TaylorSimon

Fiscal Implications: N/A

Purpose

Information ☒
Reviewed by:

Discussion ☐

Action ☐

Consent ☐

☐ F inance __________ ☐ A ttorney _________
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Back to Agenda
Date: September 23, 2021

Durham Public Schools
Board of Education Monthly Meeting

PRECIS

Agenda Item: Minutes
Staff Liaison Present: Nicole Smith

Phone#: 919-560-2502

Main Points:
Minutes for approval:
•

August 26, 2021

Fiscal Implications: N/A

Purpose
Information/Discussion
Reviewed by:

Action

Finance __________

Consent
Attorney _________
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MINUTES
DURHAM PUBLIC SCHOOLS
BOARD OF EDUCATION
August 26, 2021
Durham Public Schools Board of Education held its regular monthly Board of Education Meeting
on Thursday, August 26, 2021, at approximately 6:30 p.m. at the Fuller Administration Building,
511 Cleveland Street, Durham, NC 27701.
Board Members Present: Bettina Umstead (Chair), Jovonia Lewis (Vice Chair) Matt Sears, Natalie
Beyer, Mike Lee and Alexandra Valladares. Frederick Ravin attended via Zoom video conferencing.
Administration Present: Pascal Mubenga (Superintendent), Dr. Nakia Hardy (Deputy
Superintendent of Academic Services), Julius Monk (Deputy Superintendent of Operations), Tanya
Giovanni (Chief of Staff), Dr. Alvera Lesane (Assistant Superintendent of Human Resources) and
William “Chip” Sudderth III (Chief Communications Officer).
Attorney Present: Ken Soo
Recorder: Nicole Smith, Board of Education Executive Assistant
Call to Order:
Chair Bettina Umstead called the meeting to order and asked for a moment of silence.
Spanish Translator Present:
Interpretation services were provided by the DPS Multilingual Resource Center
3. Celebrations
•

•

Students of the Month: August
o London Avent, The School for Creative Studies, Principal Renee Price
SPARK Recognition: Operation Summer Learning Site Coordinators

4. Superintendent Update
Dr. Pascal Mubenga reviewed a PowerPoint presentation that detailed the following:
 Transportation
 COVID-19: How we COMMUNICATE
 COVID -19: How we SUPPORT VACCINATION
 COVID-19: How we will TEST
 COVID-19: How we MAKE MEALS SAFER
 COVID-19: NURSING support
 COVID-19: IGNITE ONLINE ACADEMY
Natalie Beyer asked it would be possible for the ABC Collaborative to meet with DPS to provide
additional information on the variant and how the district can move forward with health and safety
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initiatives. She expressed some of her urgent concerns. Dr. Pascal Mubenga said the administration
will be addressing a lot of the urgent needs.
Jovonia Lewis had questions about the surveillance testing team. Dr. Pascal Mubenga said that
central office staff members will be on the team and asked Dr. Nakia Hardy to provide additional
details. Dr. Nakia Hardy said a meeting is scheduled for the following week and will be able to
provide an update to the board after that meeting. Jovonia Lewis asked about the funding available to
create outside eating options. Dr. Mubenga said that a recommendation is being presented tonight.
He also said that administration will not be discouraging schools from doing their fundraising to help
with this endeavor.
Alexandra Valladares asked questions regarding the personnel vacancies for bus drivers, nurses and
other positions. She wanted to know what strategies are being used to try and fill those vacancies.
Dr. Nakia Hardy said the administration is working with a vendor regarding filling the nurse
vacancies. Dr. Alvera Lesane said there are recruitment bonuses in place but is difficult to be
competitive when looking at salaries being offered by other employers. She shared some of the
benefits of being a school nurse versus a nurse in the medical field. Salary review is being conducted
for other positions in an effort to be competitive.
Alexandra Valladares also mentioned concerns about student absences and ADM. Dr. Julie Spencer
presented guidelines that were provided by the state. Dr. Mubenga said the district will try everything
positive within legal parameters to show grace to families. Dr. Alvera Lesane explained the leave
process for individuals who are identified positive or close contact.
Matt Sears asked what information is being distributed to employees about testing. Dr. Alvera Lesane
provided information that is being communicated.
Natalie Beyer asked if there is anything preventing administration from collecting vaccine status
information. Ken Soo said the district can start collecting that information and other districts have
already started. Natalie Beyer asked if local districts can do that for students. Ken Soo said there are
certain immunizations that are required however there are some exemptions that may be imposed, i.e.
religious. He feels that local boards attempting to mandate the vaccinations for students is not
something that is encouraged at this point.
Board members continued to express their concerns about IGNITE! Online Academy enrollment,
athletics, outdoor eating, work for students who are quarantined and creative solutions for instruction.
Dr. Nakia Hardy provided details on the learning opportunities and solutions that are still being
explored. Bettina Umstead feels that our teachers should be ready for in-person and virtual learning
should the situation arise.
Mike Lee stated he will support mandating vaccinations for the staff and reporting status. Alexandra
Valladares said she will support that mandate as well. Matt Sears said he would support the mandate
and asked that we hear from the ABC Collaborative soon. Dr. Mubenga will contact that group and
advise of next steps.
5. Agenda Review and Approval
Mike Lee moved that the agenda be approved as presented. Alexandra Valladares seconded, and the
agenda passed unanimously via roll call vote.
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6. Board of Education Meeting Minutes dated June 24, 2021
Natalie Beyer moved to approve the minutes dated June 24, 2021. Mike Lee seconded, and the motion
passed unanimously via roll call vote.
7. General Public Comment
There were two (2) in-person public comments and twenty-eight (28) submitted online.
Crystal ?
Dr. Ronda Taylor Bullock
William Sudderth read the first minute of each public comment submitted online.
8. Consent Items
a. Furniture Purchase for the Multilingual Resource Center
b. Participate Learning Master Services Agreement
c. Budget Amendment #3 FY 2020-21
Mike Lee made a motion to approve the consent items as presented. Natalie Beyer seconded, and the
motion passed unanimously.
Natalie Beyer asked if Operations has been in contact with the Board of Elections because the space
being used for the Multilingual Resource Center staff is also a voting precinct. Dr. Julius Monk stated
there hasn’t been contact made to his knowledge and will follow-up.
9. Operations Services
a. Indoor Air Quality Program Update
Frederick Davis and Daniel Schnitzer reviewed a PowerPoint presentation that detailed the following:
 Background – Comprehensive Plan
 Update
 Strategy – Risk Minimization. High Impact. Long Term.
 Table 3: MERV Parameters
 Partners: Brady and SAMR
Representatives from Brady (Kevin Lynn) and SAMR (David Giles) reviewed some of what
they’ve seen statewide and offer their engineering perspective and approach.
Board members asked questions regarding HEPA and MERV-13 filters and how the work will be
prioritized.
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b. 2020 CIP Elementary School Renovations and Additions Update
Mathew Palmer and Frederick Davis reviewed a PowerPoint presentation that detailed the following:
 Elementary School Renovations: The Why
 2020 Capital Improvement Program (CIP)
 2020 DPS CIP: In Design
 Design Concept and Discovery
 Building Envelope, System and Instructional
 Comprehensive Campus Planning
 Building Envelope Expansion
 Academic and Capacity Objectives
 Bethesda Elementary School (Existing v. Designed Improvements)
 Glenn Elementary School (Existing v. Designed Improvements)
 Holt Elementary School (Existing v. Designed Improvements)
 Club Blvd. Elementary School (Existing v. Designed Improvements)
 Morehead Montessori Elementary School (Existing v. Designed Improvements)
 Mangum Elementary School (Existing v. Designed Improvements)
 Cost Implications
 2020 DPS CIP: Update
 Next Steps: DPS Capital Program Needs
Board members asked questions about costs/funding, managing the student population growth, school
selection and program capacity.
Natalie Beyer moved to approve using 2020 LOBS funding for 2020 CIP Elementary School
Renovations and Additions. Mike seconded and the motion passed unanimously via roll call vote.
d. Picnic Tables Purchase
Dr. Julius Monk explained that the plan is to purchase about 12 picnic tables per school and specs for
the items being purchased. The cost to purchase tables is $410,350 and the district will be reimbursed
using ESSR funds. He also provided specifics regarding the timing strategy as it pertains to
implementing outdoor eating.
Mike Lee stated he will not support a mandate forcing outdoor eating. He will support presenting it as
an option. The decision should not be made based on one family but what is best for all children.
Bettina Umstead said that she agrees with providing options and opportunities and giving the
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flexibility to school based leadership. Jovonia Lewis said that schools are being creative and making
decisions to ensure health and safety during meals.
Dr. Monk added that once a vendor is identified to building the tables, the board will be presented
with that item for approval.
Jovonia Lewis moved to approve the picnic table purchase from Grainger in the amount of $410,350.
Natalie Beyer seconded and the motion passed unanimously via roll call vote.
10. Board of Education
a. Resolution – Leandro Plan
Each board member took turns reading the passages in the resolution. Mike Lee moved to approve
the Resolution – Leandro Plan. Frederick Ravin seconded and the motion passed unanimously via roll
call vote.
11. Closed Session
At approximately 10:20 p.m., Alexandra Valladares moved to go into Closed Session for the reasons
stated on the agenda. Natalie Beyer seconded, and the motion passed unanimously via roll call vote.
Reconvened Open Session
The open session reconvened at approximately 11:33 p.m.
Mike Lee moved to approve the personnel reports dated August 26, 2021. Matt Sears seconded, and
the motion passed unanimously via roll call vote. Mike Lee moved to approve the extension of the
contract for Superintendent, Dr. Pascal Mubenga to June 30, 2025 and a 4% salary increase.
12. Adjournment
Having no further business, the meeting adjourned at approximately 11:35 p.m.

Bettina Umstead, Chair
Board of Education

Pascal Mubenga, PhD
Superintendent

Back to Agenda
Date: 9/14/2021

Durham Public Schools
Board Regular Monthly Meeting

PRECIS

Agenda Item: Cleaning and Disinfecting Invoice and Expense Approval
Staff Liaison Present: Clifton Williams

Director of Custodial Services

Phone#: 919-560-3827

Main Points:
The man-hours needed to maintain cleanliness in schools throughout the extensive summer
learning programs and to complete the summer cleaning of all schools in preparation for the start
of the 2021 – 2022 school year was more than DPS Custodial Services could do in-house.
Contractors were utilized to maintain routine cleaning, disinfecting, and the summer cleaning
process in various schools throughout the district.
The following amounts are outstanding for summer cleaning process:
- Premier Building Services - $34,288.01
- Synergy dba: Jani-Kin of RDU - $241,795.80

Recommendation:

Staff recommends approving payments totaling $276,083.81 for summer cleaning.

Fiscal Implications:

Custodial Services’ annual budget.

Purpose
Information/Discussion
Reviewed by:

Action

Finance __PL______

Consent
Attorney _________
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Durham Public Schools
Board Regular Monthly Meeting

PRECIS

Agenda Item: Bethesda Elementary School Additions and Renovations Design Contract with
Little Diversified Architectural Consulting

Staff Liaison Present: Fredrick Davis, II

Phone#: (919) 560-2176

Director of Design, Construction and Sustainability

Main Points:
•

•
•
•
•
•

2020 Limited Obligation Bonds (LOB) funds provide for the design and construction
administration services for Bethesda Elementary School.
On January 14, 2021, during its work session, the board authorized staff to negotiate a
design contract with Little Diversified Architectural Consulting.
On August 26, 2021, the board approved an increase to the total project budget to reflect the
construction market and new growth projections.
Total Project Budget for this project is $28,247,007.00. (Contingent upon approval from the
County for reallocation of 2020 CIP funds)
MWBE participation is 15.22% (See Attached MWBE Form)
Construction is anticipated to start Summer 2022 and reach substantial completion Fall
2023.

Recommendation:

Administration recommends approval of the Bethesda Elementary design contract with Little
Diversified Architectural Consulting in the amount of $1,903,871 and authorizing administration
to proceed with the following Basic Services: Schematic Design and Design Development in the
amount not to exceed $608,388.00
o See attached Owner Consultant Agreement

Fiscal Implications:

2020 Limited Obligation Bonds (LOB)

Purpose
Information/Discussion
Reviewed by:

Action

Finance PL

Consent
Attorney _________
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES

BETWEEN
DURHAM COUNTY, BY AND THROUGH ITS AUTHORIZED AGENT
THE DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION
hereinafter referred to as the Owner

AND
Little Diversified Architectural Consulting

hereinafter referred to as the Design Consultant

PROJECT: Bethesda Elementary School Renovations
OWNER'S PROJECT NO: 304-06
DATE: September 23, 2021

Design Consultant Agreement 10-7-20
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES
This Agreement is made this 23rd day of September 2021 by and between the Owner Durham County, by
and through it authorized agent the Durham Public Schools Board of Education, and the Design
Consultant: Little Diversified Architectural Consulting, for Professional Services in connection with the
Project known as:
Bethesda Elementary Renovations
The Owner and the Design Consultant agree as set forth below:
ARTICLE 1
DEFINITIONS
The following words and phrases where appearing in initial capitalization, shall for the purposes of this
Agreement have the following meanings:
1.1.1

Project. The objective is to design and administer needed renovations at the existing Bethesda
Elementary located in Durham, NC.

1.2

Project Parameters

1.2.1

The physical parameters are: the existing school is located at 2009 S Miami Blvd, Durham, NC
27703.

1.3

Overview of Design Consultant's Scope: The Design Consultant’s work includes traditional
design and construction administrative services, as well as assistance with the selection and
layout of certain furniture and equipment. Initial phases of design will include pre-design services
such as planning and phasing after evaluating impacted areas of the existing facility. The
consultant’s scope of services will include (but is not limited to) planning and program assistance,
site evaluation for phasing strategies, coordination/approvals with all regulatory agencies, cost
estimating, schematic design, design development, and construction documents,
bidding/negotiation, construction administration, close out/occupancy, and warranty. The Design
Consultant’s project team will provide the turnkey professional services necessary for the
project’s completion. The core disciplines will likely include architecture, structural, plumbing,
mechanical, and electrical engineering. The project team will also include consultants for any
other specialty deemed programmatically necessary. The Design Consultant is expected to work
with the Owner’s third party Commissioning Agent.

1.4

Design Consultant. Design Consultant as used herein shall mean the architect or engineer
identified above.

1.5

Subconsultant. Subconsultant as used herein shall mean any consultant or sub-consultant
retained by or on the behalf of the Design Consultant for the performance of any Services
pursuant to this Agreement. The Design Consultant’s use of a subconsultant shall not relieve
the Design Consultant of any responsibility for providing the Services outlined in this Agreement.

1.6

Services. The Services to be performed by the Design Consultant under this Agreement shall
consist of the Basic Services described in Article 3, any Additional Services under Article 7, and
any other obligations of the Design Consultant included in this Agreement.

1.7

Construction Contract. The Construction Contract shall consist of the plans and specifications
prepared by the Design Consultant, and any addenda and change orders thereto, and the
Owner-Contractor Agreement, and all General Conditions, Amended Conditions, and
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Supplemental Conditions thereto, all of which shall be compatible and consistent with this
Agreement.
1.8

Construction Contract Award Price or Guaranteed Maximum Price. The amount established in
for the total cost of the work to be performed by the Contractor or Construction Manager at Risk
pursuant to the Construction Contract shall be referred to as the Construction Contract Award
Price (CCAP) or Guaranteed Maximum Price (GMP).

1.9

Contractor or Construction Manager at Risk. The Contractor or Construction Manager at Risk is
the person or entity which enters into an agreement with the Owner to perform the construction
of or any construction on the Project, including, without limitation, the providing of labor,
materials, and equipment incorporated or to be incorporated into the Project. The term
"Contractor" means the Contractor or its authorized representative.

1.10

Program of Requirements. The Program of Requirements or "Program" is the detailed written
summary of the requirements of the facility which sets forth the Owner's design objectives,
constraints and criteria, including space requirements and relationships, quality levels, flexibility
and expandability, special equipment and systems and site requirements, as described in Exhibit
A.

1.11

Management Plan. The Management Plan is the description and definition of the phasing,
sequencing and timing of the major project activities for design, construction procurement,
construction and occupancy as described in Exhibit B. The Management Plan shall include
allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for the approval of submissions by authorities having jurisdiction over
the Project. The Management Plan shall generally adhere to the following anticipated durations
and milestones, as calculated from Notice to Proceed (NTP) for each phase:
Phase Description
Program/Design Narrative
Schematic Design
Design Development
60% Construction Documents
Bid Documents
Anticipated Construction NTP Date
Anticipated Substantial Completion Date
Anticipated Final Completion Date

1.12

Duration
2 Weeks
4 Weeks
8 Weeks
12 Weeks
15 Weeks
57 Weeks
3 Weeks

Design Phase Change Order. A Design Phase Change Order is the form of documentation from
the Owner approving and authorizing a modification to Exhibits A, B and/or C attached hereto,
or previously approved Design Phase documents.
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ARTICLE 2
RELATIONSHIP OF THE PARTIES
2.1

Design Consultant Services.
The Design Consultant shall provide professional
architectural/engineering services for the Project in accordance with the terms and conditions of
this Agreement. The Design Consultant's performance of the Services shall be as professional
consultant to the Owner to carry out the activities of Project design and construction
administration and to provide the technical documents and supervision to achieve the Owner's
Project objectives. The Design Consultant may employ subconsultants to provide discreet
portions of the Services pursuant to this Agreement. The Design Consultant shall ensure that all
services provided by a subconsultant are provided in accordance with the terms and conditions
of this Agreement. The Design Consultant shall coordinate the services of any Owner provided
professional consultants and any vendors for furniture and equipment to design spaces.

2.1.1

The Design Consultant shall require each of its consultants to execute an agreement certifying
that the consultant has read and is thoroughly familiar with the terms of this Agreement and that
the pertinent provisions of this Agreement shall govern the work performed by the consultant.

2.2

Owner Representation. The Owner shall employ and assign a Project Manager from the Durham
Public Schools to serve as the Owner's Representative on the Project (“Owner’s
Representative”). The Owner's Representative has no design responsibilities of any nature.
None of the activities of the Owner's Representative supplant or conflict with the design, budget
or any other services and responsibilities customarily furnished by the Design Consultant or
subconsultant in accordance with generally accepted architectural/engineering practices except
as otherwise modified by this Agreement. Instructions by the Owner to the Design Consultant
relating to the Services will be issued or made by or through and in accordance with procedural,
organizational, and documentation standards established by the Owner's Representative.
Communications and submittals of the Design Consultant to the Owner and Contractor shall be
in writing and issued or made in accord with similar procedural and documentation standards
established by the Owner's Representative. The Owner's Representative shall have the authority
to establish procedures, consistent with this Agreement, to be followed by the Design Consultant
and Contractor and to call periodic conferences to be attended by the Design Consultant, and its
subconsultants, throughout the term of this Agreement.

2.3

Other Consultants. The Owner may provide drawings, consultation, recommendations,
suggestions, data and/or other information relating to the Project from other consultants under
separate contract with the Owner, including but not limited to: Land Surveying Consultant,
Geotechnical Consultant, and/or Materials Testing Consultant.

2.4

Design Consultant Representation.

2.4.1

The Design Consultant shall provide a list of all subconsultants which the Design Consultant
intends to utilize relating to the Project prior to commencing work on the Project. The list shall
include such information on the qualifications of the subconsultants as may be requested by the
Owner. The Owner will review the subconsultants proposed. The Design Consultant shall not
retain a subconsultant to which the Owner has a reasonable objection. The Design Consultant
shall be and use only individuals or firms that are properly licensed in North Carolina and
regularly engaged in the fields of expertise required for this Project. In addition, the Design
Consultant shall use an individual or firm with specific expertise in roofing certified by licensure
as a Registered Roofing Consultant for any projects containing any roofing work.

2.4.2

The Design Consultant shall provide to the Owner a list of the proposed key project personnel of
the Design Consultant by position, including subconsultants, to be assigned to the Project. This
list shall include such information on the professional background of each of the assigned
personnel as may be requested by the Owner, through the Owner's Representative. Such key
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personnel and consultants shall be satisfactory to the Owner and shall not be changed except
with the consent of the Owner unless said personnel cease to be employed.
2.4.3

The Design Consultant shall include normal structural, plumbing, mechanical, electrical and other
engineering services necessary to produce a reasonably complete and accurate set of
Construction Documents. All consultants who will perform services required by this Agreement
shall execute an agreement with the Design Consultant with terms not inconsistent with this
Agreement.

2.4.4

The Design Consultant represents and warrants that at the time of execution of this Agreement
he has and will retain all licenses and certifications required of him to perform the services and
other work identified in this Agreement and associated contract documents. The Design
Consultant further represents and warrants that it is lawfully licensed to practice architecture in
the jurisdiction where the project is located. The Design Consultant shall keep this licensure in
good standing without lapse throughout the term of this Agreement. The Design Consultant shall
provide proof of this licensure to the Owner and/or Contractor upon request.

2.5.

Division of Responsibilities/Services. The Design Consultant understands and agrees that
should the Owner's Representative or consultant retained by the Owner provide the Design
Consultant with any estimating assistance, cost or time control recommendations or other
consultation, recommendations or suggestions, any or all such activities on the part of the Owner,
or any other representative of the Owner shall in no way relieve the Design Consultant of the
responsibility of fulfilling its obligations and responsibilities under this Agreement.
ARTICLE 3
BASIC SERVICES

3.1

Scope of Services. The Basic Services, as defined in this Article, to be provided by the Design
Consultant shall be performed in the phases described hereinafter and shall include architectural,
landscape architectural, civil engineering, structural engineering, mechanical engineering,
electrical engineering, roofing engineering, and all other services customarily furnished by an
architect/engineer on similar projects in accordance with generally accepted architectural and
engineering practices consistent with the terms of this Agreement. The Design Consultant shall
utilize an individual or firm with specific expertise in acoustics for any middle or high school
auditorium or music room. The Basic Services to be performed by the Design Consultant consist
of professional tasks which have as their objective design, production of technical documents
and construction administration to provide the Owner with a complete and properly functioning
facility. The Basic Services shall be performed in accordance with the standard of care set forth
in this Agreement. The facility shall be suitable for the Owner’s purposes, be structurally sound,
satisfy the Owner’s requirements, comply with all applicable codes and laws, and be completed
on a timely basis and within the approved construction budget. To provide the optimal
constructed value, the Design Consultant shall analyze alternative materials and building
systems at the appropriate phases throughout the Basic Services phases.

3.1.1

This Agreement describes the Design Consultant's Basic Services in seven phases. Each of
these phases (Design Narrative, Schematic Design, Design Development, Construction
Contract, Permitting and Bid/ Negotiation, Construction, and Post Construction) may be divided
to facilitate bidding of separate trade contracts or phased construction activities. The Owner
shall have the right to determine early, late and other separate contract awards and may modify
the Management Plan to change the number and times of issue of various contract document
packages at no additional compensation to the Design Consultant so long as there are no more
than two bid packages for the various portions of the Project (which package is exclusive of
individual material purchase orders, bid package alternates and rework by the Design Consultant
of documents already completed).
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3.1.1.1

3.1.1.2

The Services described below are under the Project phases in which they customarily occur.
This order is for convenience only and does not necessarily reflect the sequence in which a
service will actually be performed, or necessarily limit the Project, or a designated portion of the
Project, to one of each phase. The Owner reserves the right to designate the phasing of
segregated portions of the Services and to modify the Management Plan, within the terms and
conditions of this Agreement.
The Design Consultant agrees that time is of the essence and that failure to perform duties on
the Project within the time limits established in the Management Plan may result in damages to
the Owner.

3.1.2.

Design Narrative Phase.

3.1.2.1

The Design Consultant shall examine and analyze available information provided by the Owner
and shall advise and recommend as to additional information necessary to begin specific design
work on the Project.

3.1.2.2

Upon analysis of all available information and prior to initiating any design tasks, the Design
Consultant shall participate in a pre-design Project analysis on the dates specified in the
Management Plan contained in Exhibit B or as may subsequently be approved. The Design
Consultant shall have in attendance the individuals who will represent the primary architectural
and engineering disciplines on the Project and others as may be requested by the Owner's
Representative. The Design Consultant shall take and transcribe minutes of the sessions.

3.1.2.3

Upon conclusion of the pre-design Project analysis and in accordance with the Management
Plan, the Design Consultant shall prepare a report to the Owner (hereinafter referred to as the
Design Narrative) which is the Design Consultant's interpretation of the Project requirements,
design parameters and objectives, and results of the pre-design Project analysis. To the
maximum extent possible, the Design Narrative will contain diagrammatic studies and pertinent
text relative to: design concept; Program of Requirements; analysis of alternatives; internal
functions; human, vehicle and material flow patterns; general space allocations; detailed review
of operating functions; studies of adjacency, vertical and horizontal affinities; and outline
descriptions of major building components and systems.

3.1.2.4

Upon written authorization from the Owner to proceed, and based on the approved Design
Narrative, the anticipated construction cost, Program of Requirements, and the Management
Plan, the Design Consultant shall prepare Schematic Design studies consisting of drawings and
other documents illustrating the design concept, scale and relationship of the Project
components for approval by the Owner.

3.1.3

Schematic Design Phase.

3.1.3.1

The Design Consultant shall periodically provide the Owner's Representative with copies of
Schematic Design studies for the Owner's Representative's review during the Schematic Design
Phase. At the end of the Schematic Design Phase, the Design Consultant shall provide the
Owner's Representative with up to four (4) full size complete sets of the drawings and other
documents for approval by the Owner.

3.1.3.2

The Design Consultant, and the relevant subconsultants, shall participate as requested in
meetings with Owner's staff to review the project, receive the Owner's input and provide
responses to input.

3.1.3.3

The Design Consultant shall prepare the necessary documents and make presentations as
scheduled to the Board of Education and/or its committees as determined by the Facility Planning
& Construction Department. Documents required for presentation shall include mounted and
colored site plans, floor plans and elevations.
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3.1.3.4

Documents prepared by the Design Consultant for final Schematic Design Phase submittal shall
include drawings and a written report. The drawings shall include, but not be limited to, a
proposed site utilization study of the property of the Project, schematic plans of all floor plan
conditions, and simplified elevations indicating the fundamentals of the architectural concept.
The report shall include the status of the work in accordance with the Management Plan, a
summary of programmed versus actual square footage by room or area and net to gross
comparisons in a format defined by the Owner; such discussion of design factors, if any, as are
pertinent in the opinion of the Design Consultant; and descriptions of proposed engineered
systems, proposed construction methods, proposed materials and proposed work to be included
in the construction contracts. Further, the report should include any minutes from meetings or
telephone conferences with, or letters from review agencies with responses, and responses to
all review comments from Owner from previous reviews. The Design Consultant shall submit an
estimate and breakdown of the anticipated construction cost no later than two (2) business days
in advance of the scheduled Schematic Design review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure that the Project cost is
within the CCAP.

3.1.3.5

A statement from the Design Consultant with the final Schematic Design Phase submittal shall
be included that acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing.

3.1.3.6

The Design Consultant shall submit a written statement indicating that local governing authorities
are aware of the Project, and the necessary requirements of such agency will be met.
To be considered acceptable for final Schematic Design Phase submittal, the documents shall
contain all of the following unless otherwise agreed in writing:

3.1.3.7

3.1.3.7.1 Architectural
(i)

Plans (at 1/8" scale) showing complete building layout, and identifying areas, room by
room, showing square footage with comparisons to program standards, and core areas
and their relationships.

(ii)

Preliminary building section and elevations indicating location and size of fenestration.

(iii)

Preliminary furniture layouts of critical spaces (i.e. dining area, media center).

(iv) Site plan(s) with building located and an overall grading plan with a minimum of 1’-0” contour
lines. All major site development such as orientation, access road paving, walls and
outside support buildings, structured parking facilities, programmed play areas, and paved
parking lots, along with preliminary stormwater management and erosion control features
should be shown.
(v)

Gross and net area calculations separated to show conformance with the Program of
Requirements.

(vi)

Preliminary Building Code Summary.

3.1.3.7.2 Structural
(i)

Narrative of structural system (precast, structural steel with composite deck, structural steel
with bar joists, etc.).

(ii)

Identification of foundation requirements (fill requirements, piles, caissons, spread,
footings, etc.).

3.1.3.7.3 Mechanical
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(i)

Block heating, ventilating and cooling loads calculations including skin versus internal
loading.

(ii)

Single-line drawings of all mechanical equipment spaces, duct chases and pipe chases.

(iii)

Location of all major equipment in allocated spaces.

(iv) Location of all service entrances.
3.1.3.7.4 Electrical
(i)

Lighting fixtures outlined in the plan and roughly scheduled showing types of fixtures to be
used.

(ii)

Major electrical equipment roughly scheduled indicating size and capacity.

(iii)

Complete preliminary one-line electrical distribution diagrams with indications of final
location of service entry, transformers and emergency generator, if required.

(iv)

Description of specialized electrical systems (fire alarm, intercom, voice/data, MATV).

(v)

Legend showing all symbols used on drawings.

(vi)

Projected energy use.

3.1.3.8

Documents not complying with Subparagraph 3.1.3.7 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.3.9

Upon Owner acceptance and approval of the Schematic Design, the structural bay sizes, floor
elevations and exterior wall locations (building "footprint") may not be changed except by a design
phase change order. Interior wall locations shall not be changed unless approved in writing by
the Owner.

3.1.4

Design Development Phase.

3.1.4.1

The Design Consultant shall prepare from the approved Schematic Design Studies, for further
approval by the Owner, the Design Development documents consisting of drawings and other
documents to fix and describe the size and character of the entire Project as to structural,
mechanical and electrical systems, materials and such other essentials as may be appropriate.

3.1.4.2

Design Development documents prepared by the Design Consultant shall include drawings and
a written report in more detail than the Schematic Design documents and shall take into account
the Owner's comments on the previous submittal. The report shall include the status of the
Services in accordance with the Management Plan, a summary of programmed versus actual
square footage by room or area in a format defined by the Owner, such discussion of design
factors, if any, as are pertinent in the opinion of the Design Consultant; and outline descriptions
of proposed engineered systems, construction methods, materials and work to be included in the
construction contracts. Drawings shall include dimensioned site development plan, floors plans,
elevations, and typical sections indicating proposed construction. Drawings shall also include
information on major finishes as well as diagrammatic drawings illustrating fundamentals of major
engineered systems, i.e., structural, mechanical and electrical. The Design Consultant shall
submit an estimate and breakdown of the anticipated construction cost no later than two (2)
business days in advance of the scheduled DD review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure itself that the project cost
is within the CCAP.
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3.1.4.3

A statement from the Design Consultant with the final Design Development Phase submittal shall
be included acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing. The Design Consultant shall not incorporate
asbestos-containing materials in the Project.

3.1.4.4

The Design Consultant shall submit the final Design Development package, meeting minutes,
etc. to show how review comments made in Schematic Design have been addressed. It should
be clear from the notes where the specific item was incorporated into the Design Development
submittal or an explanation if it was not incorporated.

3.1.4.5

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Design Development documents during the Design Development Phase. At the end of
the Design Development Phase the Design Consultant shall provide the Owner's Representative
with up to four (4) full size complete sets of the drawings and design phase report for approval
by the Owner. The documents for this final Design Development Phase submittal shall contain
all of the following unless otherwise agreed in writing:

3.1.4.5.1 Architectural
(i)

Project phasing plan.

(ii)

Building Code Summary Sheet.

(iii)

Life safety plans showing all fire walls and egress calculations.

(iv)

Site plan(s) with building located and an overall grading plan with a minimum of 1’-0”
contour lines. All major site development such as orientation, access road paving, walls
and outside support buildings, structured parking facilities, programmed play areas, and
paved parking lots, along with preliminary stormwater management and erosion control
features should be shown.

(v)

Floor plans (at 1/8" scale) with final room locations including all openings.

(vi)

Roof plan (at 1/8” scale) indicating structural slope, drainage areas and drain locations.

(vii)

Wall sections showing final dimensional relationships, materials and component
relationships.

(viii) Identification of all fixed and loose equipment, furniture, and furnishings.
(ix)

Room inventory data sheets showing locations of furniture and equipment for each room.
Owner will provide lists of furniture and equipment and format to Design Consultant. Hard
copies and digital formats (if desired) will be provided to the Design Consultant.

(x)

Finish schedule identifying all finishes.

(xi)

Preliminary door and window and hardware schedule showing final quantity plus type and
quality levels.

(xii)

Virtually complete site plan including grading and drainage.

(xiii) Preliminary development of details, including millwork details and large scale blow-ups.
(xiv) Legend showing all symbols used on drawings.
(xv)

Outline specifications of materials to be specified in the Construction Contract Phase.
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(xvi) Reflective ceiling development including ceiling grid and all devices that penetrate the
ceiling (i.e., light fixtures, sprinkler heads, ceiling register or diffusers, etc.).
3.1.4.5.2 Structural
(i)

Plan drawings with all structural members located and sized.

(ii)

Final building elevations.

(iii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(iv)

Foundation drawings.

3.1.4.5.3 Plumbing
(i)

Piping, fixtures and equipment substantially located and sized.

(ii)

Outline specifications of materials to be specified in the Construction Contract Phase.

3.1.4.5.4 Mechanical
(i)

Heating and cooling load calculations for each space and major duct or pipe runs sized to
interface structural.

(ii)

Major mechanical equipment scheduled indicating size and capacity.

(iii)

Ductwork and piping substantially located and sized.

(iv)

Above ceiling and/or mechanical room layouts to verify all, structural, mechanical,
plumbing, electrical and fire protection systems fit in available spaces.

(v)

Location of devices in ceiling.

(vi)

Legend showing all symbols used on drawings.

(vii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(viii) Completed life cycle cost analysis in a format acceptable to the Owner and Design
Consultant.
3.1.4.5.5 Electrical
(i)

All power consuming equipment and load characteristics.

(ii)

Total electric load.

(iii)

Major electrical equipment (switchgear, distribution panels, emergency generator, transfer
switches, UPS system, etc.) dimensioned and drawn to scale into the space allocated.

(iv)

Preliminary site lighting design coordinated with the power company.

(v)

Outline specifications of materials to be specified in the Construction Contract Phase.

(vi)

Lighting, power, telecommunications and office automation devices and receptacles shown
in plan.
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(vii)

Preliminary light fixture schedule.

(viii) One line diagram of specialized electrical systems (fire alarm, intercom, voice/data, MATV)
showing location of control equipment/panels and devices.
(ix)

Interior electrical loads estimate for systems furniture, receptacles, lighting, food service
equipment, and any other special use areas, etc.

3.1.4.5.6 Fire Protection
(i)

Provide flow test information

(ii)

Provide narrative of proposed fire protection system.

3.1.4.6

Documents not complying with Subparagraph 3.1.4.5 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5

Construction Contract Phase.

3.1.5.1

Upon written authorization from the Owner to proceed, the Design Consultant shall prepare from
the approved Design Development documents, working drawings and specifications setting forth
in detail the requirements for the construction of the entire Project. The Owner will provide a
form contract between the Owner and Contractor, general conditions, some supplemental
conditions and form payment and performance bonds which the Design Consultant shall
incorporate into the Construction Contract Documents. The Design Consultant shall prepare the
advertisement for bids, instructions to bidders, time control specification provisions, and bid
forms which the Design Consultant shall also incorporate into the Construction Contract.

3.1.5.2

Construction Contract documents shall be completed within the time prescribed in the
Management Plan.

3.1.5.3

Detailed drawings shall cover all work included in the Project or designated portion thereof. It is
the responsibility of the Design Consultant to assure that the Construction Contract requires that
no asbestos-containing materials are to be incorporated in the Project.

3.1.5.4

Single or multiple contracts shall be as stated in the Management Plan, and the detailed drawings
for each contract shall be prepared by the Design Consultant with appropriate designation noted
thereon.

3.1.5.5

Specifications shall be prepared using the Construction Specifications Institute 33 division format.
Specifications for products, materials and equipment shall be written in full compliance with N.
C. Gen. Stat. § 133-3 and all other relevant laws and building codes. Brand names may be used
to specify a particular product to be bid as an alternate only in accordance with North Carolina
law.

3.1.5.6

The Design Consultant shall update room data sheets to show furniture and equipment layouts
as needed and requested by the Owner for each room. Owner will provide lists of furniture and
equipment and format to the Design Consultant. When completed, final hard copies and digital
information (if possible) will be provided by the Design Consultant to the Owner.

3.1.5.7

The Design Consultant shall provide a color board with exterior and interior color selection for
review, approval and use by the Owner. The approved color board shall be submitted for use
by the Owner with, or before, the 60% Construction Contract documents submittal.

3.1.5.8

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Construction Contract documents during this phase. Additionally, and in accordance
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with the Management Plan, the Design Consultant shall submit for approval by the Owner up to
four (4) full size complete sets of preliminary Construction Contract documents at the stage of
60% completeness along with the design phase report for approval by the Owner. The report
shall incorporate the status of the Services in accordance with the Management Plan and a
summary of programmed versus actual square footage in a format defined by the Owner by room
or area. The Design Consultant shall submit an estimate and breakdown of the anticipated
construction cost no later than two (2) business days in advance of the scheduled 60%
Construction Contract documents review meeting. The Design Consultant shall prepare such
estimates in the form prescribed by the Owner to assure that the project cost is within the CCAP.
The documents for this 60% Construction Contract submittal shall, at a minimum, satisfy all of
the requirements of the Design Development Phase, plus all of the following unless otherwise
agreed in writing:
3.1.5.8.1 General
(i)

Complete index of drawings

(ii)

Vicinity plan

(iii)

Building Code Summary

(iv)

Life safety plans

(v)

Energy data

(vi)

Accessibility summary

(vii)

U.L. details

(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.2 Civil / Landscaping
(i)

Copy of the Site Survey

(ii)

Site plan satisfactory for site plan approval

(iii)

Site demolition plan

(iv)

Staking plan

(v)

Erosion control plan

(vi)

Grading plan

(vii)

Site utility plan

(viii) Storm drainage plan, details and schedule
(ix)

Paving plans and details

(x)

Landscaping plans and details, plant schedule

(xi)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.3 Architectural
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(i)

Demolition plans

(ii)

Key plans with final room numbers as approved by Owner

(iii)

Critical sections and details identified and drawn

(iv)

Roof plan with all penetrations

(v)

Kitchen layout and equipment schedule

(vi)

Exterior elevations with control joints located

(vii) Enlarged toilet room layout with all fixtures and dimensions
(viii) Toilet room elevations
(ix)

Reflected ceiling plan with all fixtures located and ceiling height identified

(x)

Bulkhead and lintel details

(xi)

Finish plan and schedule

(xii) Door and hardware schedule, elevations, and head and jamb details
(xiii) Masonry details
(xiv) Roof details
(xv) Stair details
(xvi) Elevator sections and details if applicable
(xvii) Furniture layout
(xviii) Casework elevations
(xix) Air Barrier System details for all penetrations and terminations
(xx) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.4 Structural
(i)

Demolition plans

(ii)

Footing plans and details

(iii)

Reinforcing steel plans

(iv)

Structural steel plans

(v)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.5 Plumbing
(i)

Demolition plan

(ii)

Fixture schedule
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(iii)

Plumbing plans

(iv)

Enlarged toilet room plans

(v)

Riser diagrams for waste and vent, water, storm drainage, and gas

(vi)

Plumbing site plan

(vii) Plumbing details
(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.6 Mechanical
(i)

Demolition plan

(ii)

Ductwork and piping completely located and sized

(iii)

Complete equipment schedules

(iv)

Mechanical room enlarged plans and sections

(v)

Schematic control diagrams

(vi)

Mechanical details

(vii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.7 Electrical
(i)

Demolition plan

(ii)

Fixture schedule

(iii)

Electrical site plan

(iv)

Power plan with panels located and identified

(v)

Lighting plan

(vi)

Complete plans for auxiliary systems including but not limited to, fire alarm, voice/data,
intercom, MATV, and security

(vii) Riser diagrams for all systems
(viii) Panel schedule
(ix)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.8 Fire Protection
(i)

Demolition plan

(ii)

Fire protection plan with location of all hose and valve cabinets identified

(iii)

Preliminary fire protection design calculations
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(iv)
3.1.5.9

Outline specifications

Documents not complying with Subparagraph 3.1.5.8 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5.10 After review and approval of the 60% Construction Contract documents by the Owner, the Design
Consultant shall continue with preparation of final Construction Contract and bid documents,
including final specifications for all authorized work on the Project and shall incorporate in those
final documents the comments and any modifications and changes desired by the Owner and
any modifications required for compliance with all applicable codes, regulations, standards, the
approved program, and prior written approvals and instructions of the Owner. The resulting final
Construction Contract submittal is to be a complete, fully coordinated, integrated package,
suitable for bidding distribution, without any significant addenda or further significant clarification
required. If the Project is a prototype that has been previously constructed, the Design
Consultant shall verify that all applicable change orders from previous projects have been
incorporated into the bidding documents.
3.1.5.11 The Design Consultant, and any relevant subconsultants, shall participate in such reviews and
meetings as are necessary to ensure that the Project design conforms to all applicable codes
and all requirements of responsible agencies and will make any changes to the Construction
Contract which are required for issuance of all permits and legal authorizations needed to
construct the Project.
3.1.5.12 The Design Consultant shall submit all relevant applications for all required building permits within
a reasonable time to receive final comments in time to issue any required addenda to the bidding
documents.
3.1.5.13 At the completion of the Construction Contract Phase, the Design Consultant shall submit to the
Owner up to four (4) full size complete sets of the drawings and design phase report of 100%
complete documents prepared by the Design Consultant for final Construction Contract Phase
submittal which shall include the final working drawings and specifications.
3.1.5.14 A statement from the Design Consultant with the final Construction Contract Phase submittal
shall be included that acknowledges that Design Consultant has reviewed all of the applicable
Design Guidelines and Educational Specifications and represents that they have been
incorporated in the documents, and that the actual versus programmed square footage has not
changed from the approved Schematic Design and 60% Construction Contract submittals unless
specifically noted in writing.
3.1.5.15 The Design Consultant shall submit with the final Construction Contract package, meeting
minutes, etc. to show how review comments made in Design Development have been
addressed. It should be clear from the notes if the specific item was incorporated into the
Construction Contract submittal or not (with an explanation).
3.1.6

Permitting and Bidding/Negotiation Phase.

3.1.6.1

After receiving written authorization from the Owner, the Design Consultant shall proceed with
the Permitting and Bidding/Negotiation Phase. There may be more than one Permitting and
Bidding/Negotiation Phase, depending upon the Management Plan.

3.1.6.2

The Design Consultant shall coordinate and document the reproduction, distribution and retrieval
of the bidding documents. Further, the Design Consultant shall coordinate and document the
collection and return of deposits or payments. In addition to the bidders, documents shall be
issued to all required code authorities, contractors, plan room, services, and others, as the Owner
designates.
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3.1.6.3

The Design Consultant shall facilitate the filing of applications, endeavor to expedite and
coordinate obtaining all necessary permits, licenses and approvals, including paying any
associated fees or assessments, required for the construction, use or occupancy of permanent
structures or for permanent changes in existing facilities, unless otherwise agreed in writing.
Copies of all correspondence and applications shall be provided to the Owner. The Owner shall
reimburse the Design Consultant for the actual cost of any fees or assessments paid by the
Design Consultant pursuant to this subparagraph.

3.1.6.4

The Design Consultant shall prepare such clarifications and addenda to the bidding documents
as may be required. The Design Consultant will provide these to the Owner for review prior to
issuance to all holders of bid documents.

3.1.6.5

The Design Consultant will schedule and conduct Pre-Bid Conferences with prospective bidders
to review the Project requirements. The Design Consultant shall provide knowledgeable
representatives, including subconsultants, to participate in these conferences to explain and
clarify the bidding documents. Within two (2) days after the Prebid Conference the Design
Consultant shall deliver to the Owner, if needed, an addendum, incorporating any changes
required from the Prebid Conference. The Design Consultant shall issue any required final
addendum at least three (3) days prior to the bid date.

3.1.6.6

The Design Consultant shall assist the Owner in obtaining bids.

3.1.6.7

The Design Consultant shall prepare a certified bid tabulation and recommendation to the Owner
concerning the award of the construction contract.

3.1.6.8

Should first bidding or negotiation produce prices in excess of the approved CCAP, the Design
Consultant shall participate with the Owner's Representative in such re-bidding, re-negotiation,
and re-design, at no additional expense to the Owner, as may be necessary to obtain price(s)
within the approved CCAP or price(s) acceptable to the Owner. The Owner will assist in redesign decisions. All re-design must be approved by the Owner.

3.1.6.9

Should the Design Consultant re-design or conduct re-bidding under its responsibilities set out
in the preceding paragraph, its’ Construction Phase and Post Construction Services shall be
extended to take re-design/re-bid delays into account at no additional expense to the Owner.

3.1.6.10

At the conclusion of bidding, the Design Consultant shall provide a copy of the conformed bid
drawings and specifications (not 100% review set or bid set), in a source file format, with file
names consistent with the Owner’s requirements, for the Owner’s use in updating its property
accounting drawings for the Project.

3.1.6.11

The Design Consultant shall assist the Owner's Representative in the preparation of the
Agreement(s) between Owner and Contractor(s) for the Owner's execution. If requested by the
Owner, the Design Consultant will prepare notice of contract award(s) and Notice(s) to Proceed
for the Owner to forward to the Contractor(s).

3.1.7

Construction Phase.

3.1.7.1

The Construction Phase of the Project will commence with the award of the Construction Contract
to the Contractor and will terminate when the Contractor achieves final completion of the Project.

3.1.7.2

The Design Consultant shall consult with the Owner and participate in all decisions as to the
acceptability of subcontractors and other persons and organizations proposed by the Contractor
for various portions of the work.

3.1.7.3

The Design Consultant shall review and approve shop drawings, samples, and other submissions
of Contractor(s) for conformance with the design concept of the Project and for compliance with
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the Construction Contract. The Design Consultant shall prepare one final color board for the use
of the Owner and one to be kept on the jobsite containing the Owner approved submittal samples.
The review and return of submittals shall be accomplished by the Design Consultant within
fourteen (14) calendar days from date of receipt except when otherwise authorized by the
Owner's Representative.
3.1.7.4

The Design Consultant shall provide necessary Project drawings, in electronic format, to the
Contractor and subcontractors for use on this Project.

3.1.7.5

The Owner's Representative will establish with the Design Consultant procedures to be followed
for review and processing of all shop drawings, catalog submissions, project reports, test reports,
maintenance manuals, and other necessary documentation, as well as requests for changes and
applications for extensions of time.

3.1.7.6

The Design Consultant shall, when requested by the Owner's Representative, prepare
documentation related to change orders to the Owner-Contractor Agreement.

3.1.7.7

The Design Consultant shall render to the Owner's Representative, within two (2) working days
unless otherwise authorized by the Owner's Representative, interpretations of requirements of
the Construction Contract. The Design Consultant shall make all interpretations consistent with
the intent of and reasonably inferable from the Construction Contract. The Design Consultant's
decision in matters relating to artistic effect shall be final if consistent with the intent of the
Construction Contract.

3.1.7.8

Should errors, omissions or conflicts in the drawings, specifications or other Construction
Contract documents by the Design Consultant be discovered, the Design Consultant will prepare
and submit to the Owner's Representative, within two (2) working days unless otherwise
authorized by the Owner's Representative, such amendments or supplementary documents and
provide consultation as may be required, for which the Design Consultant shall make no
additional charges to the Owner.

3.1.7.9

The Owner's Representative shall be the point of contact for the Owner, except when the Owner
shall direct otherwise by Board policy or in writing. All instructions to the Contractor(s) shall be
issued by the Design Consultant except when is directed otherwise by the Owner's
Representative.

3.1.7.10 The Design Consultant, including subconsultants, will have access to the Project site at all times.
All site visits, observations and other activities by the Design Consultant shall be coordinated
with the Owner's Representative and written report of such visits made promptly to the Owner's
Representative.
3.1.7.11 The Design Consultant, including subconsultants, shall make such periodic visits to the Project
site as may be necessary to familiarize themselves generally with the progress and quality of the
construction and to determine in general if the construction is proceeding in accordance with the
Construction Contract. On the basis of such on-site observations, the Design Consultant,
including subconsultants, shall take reasonable steps to guard the Owner against defects and
deficiencies in the construction of the Contractor. If the Design Consultant or a subconsultant
observes any construction that does not conform to the Construction Contract, the Design
Consultant shall immediately make an oral and written report of all such observations to the
Owner's Representative. The Design Consultant and its subconsultants shall not be required to
make exhaustive or full-time on-site observations to check the quality or quantity of the
Contractor’s work but shall make as many observations as may be reasonably required to fulfil
their obligations to the Owner. The Design Consultant shall not be responsible for construction
means, methods, techniques, sequences or procedures, or safety precautions and programs in
connection with the construction.
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3.1.7.12 Periodic visits by the Design Consultant shall be not less than once weekly. Each subconsultant
shall make periodic visits not less than once every two weeks, during the course of the Project
applicable to its discipline. During critical construction phases, each subconsultant may be
required to make periodic visits weekly. The subconsultants shall prepare and submit a report
on each visit, submitted via the Design Consultant to the Owner's Representative within three (3)
working days of the visit.
3.1.7.13 The Design Consultant shall render written field reports relating to the periodic visits and
observations of the Project required by Subparagraph 3.1.7.11 within three (3) working days to
the Owner's Representative in the form required by the Owner's Representative.
3.1.7.14 The Design Consultant shall hold weekly construction progress meetings attended by the
Owner's Representative and representatives from the Contractor and any relevant
subcontractors and subconsultants. The Design Consultant shall render written minutes of this
meeting within three (3) working days to all participants in a format acceptable to the Owner's
Representative.
3.1.7.15 Based upon observations at the site and upon the Contractor's applications for payment, the
Design Consultant shall determine the amount owing to the Contractor(s), pursuant to the terms
of the Construction Contract, and shall issue certificates for payment to the Owner in such
amounts. The Design Consultant's signing of a certificate of payment shall constitute a
representation by the Design Consultant to the Owner, based upon the Design Consultant's
observations at the site and the data comprising the application for payment, that the construction
has progressed to the point indicated, that to the best of the Design Consultant's knowledge,
information and belief, the quality of the construction appears to be in accordance with the
Construction Contract (subject to: an evaluation of the Project for conformance with the
Construction Contract upon substantial completion, as defined in the Construction Contract; the
results of any subsequent tests required by the Construction Contract; minor deviations from the
Construction Contract correctable prior to completion; and to any specific qualifications stated in
the certificate for payment), and that the Contractor is entitled to payment in the amount certified.
By signing a certificate for payment to the Owner, the Design Consultant shall not be deemed to
represent that it has made any examination to ascertain how and for what purpose the Contractor
has used the monies paid since the previous pay application, except the Design Consultant shall
inquire into and notify the Owner of the status of any payment issues of which it is aware.
3.1.7.16 The Design Consultant and the Owner shall have authority to reject the Contractor’s work when
in the Owner's or the Design Consultant's opinion the work does not conform to the Construction
Contract. Whenever in the Owner's or the Design Consultant's reasonable opinion it is
considered necessary or advisable to enforce the proper implementation of the intent of the
Construction Contract, the Owner shall have the authority to require special inspection or testing
of any of the Contractor’s work in accordance with the provisions of the Construction Contract
whether or not such work is fabricated, installed or completed.
3.1.7.17

When the Contractor notifies the Design Consultant that it considers the construction or a
designated portion of the construction substantially complete, the Design Consultant and its
subconsultants, after notice to the Owner, shall review and evaluate the construction and prepare
and submit to the Owner and the Contractor a punch list of the construction which is not in
conformance with the Construction Contract. When the Design Consultant on the basis of an
inspection determines that the construction or designated portion thereof is substantially
complete, the Design Consultant will then prepare a certificate of substantial completion which
shall state the responsibilities of the Owner and the Contractor for security, maintenance, heat,
utilities, damage to the construction and insurance. Should the Design Consultant determine
that the construction or a designated portion thereof is not substantially complete after the
Contractor notifies the Design Consultant that it considers such construction to be substantially
complete, the Design Consultant shall provide the Contractor with written notice stating why the
construction or designated portion is not substantially complete. The Owner may request that
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the Design Consultant review and evaluate the construction and prepare a punch list on any
portion of the Project.
3.1.7.18 The Design Consultant shall obtain governing agency occupancy approval if any exceptions arise
related to the design or specified materials.
3.1.7.19 The Design Consultant shall review requests by the Owner or the Contractor for changes in the
Project including adjustments to the Construction Contract sum or time and shall promptly make
a recommendation to the Owner who may authorize such changes in writing.
3.1.7.20

The Design Consultant shall render initial decisions on claims, disputes or other matters in
question between the Owner and the Contractor as provided in this Agreement and the
Construction Contract.

3.1.7.21

The Design Consultant shall be a point of contact with any and all Contractors, except when the
Owner shall direct the Design Consultant otherwise. All instructions to the Contractor(s) shall be
issued by the Design Consultant, except when directed otherwise by the Owner.

3.1.7.22

The Design Consultant and the relevant subconsultant shall review test data to determine that
equipment is performing in accordance with the requirements of the design. In addition, the
Design Consultant and the relevant subconsultant will witness the Contractor’s demonstration to
the Owner of all such systems.

3.1.7.23

The Design Consultant and the relevant subconsultant shall provide assistance in the original
operation of any equipment or system such as initial start-up, testing, adjusting and balancing.

3.1.7.24 The Design Consultant and the relevant subconsultant shall observe, review test data, and certify
the original operation of any equipment or system such as initial start-up testing, adjusting and
balancing to make sure that all equipment and systems are properly installed and functioning in
accordance with the design and specifications.
3.1.7.25 The Design Consultant and its subconsultants shall conduct up to two (2) comprehensive final
completion inspections pursuant to the Construction Contract. If more than two (2) final
completion inspections are required, through no fault of the Design Consultant, the additional
inspections shall be deemed Additional Services.
3.1.7.26 The Design Consultant shall make a recommendation in writing to the Owner regarding liquidated
damages as may be applicable. If requested by the Owner or the Contractor, the Design
Consultant shall certify in writing the date that the building is enclosed as defined in the Contract
Documents.
3.1.7.27

Upon correction of the deficiency reports (punch lists), and acceptance of all other close-out
submittals and certificates of the Contractor, the Owner's Representative and the Design
Consultant shall review and approve the application for final payment and forward it to the Owner
for execution. In addition, the Design Consultant shall confirm in writing that the Project conforms
to the Construction Contract.

3.1.7.28 The Design Consultant shall obtain from the Contractor drawings, prints, and other data
necessary for the accurate preparation of the record drawings.
3.1.8

Post Construction Project Phase

3.1.8.1

The Design Consultant and the relevant subconsultant shall review and confirm the adequacy of
the Contractor-furnished maintenance and operating instructions, schedules, guarantees, bonds,
and certificates of inspection as required by the Construction Contract and forward within two
weeks of receipt of approved materials, all approved copies to the Owner's Representative for
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use by the Owner. In addition, the Design Consultant and the relevant subconsultant shall
conduct such observations as necessary to confirm all material and equipment warranties are in
compliance with applicable specifications.
3.1.8.2

Educational Commissioning

3.1.8.2.1 The Design Consultant shall produce two or more presentation boards (approximately 24” x 36”,
full-color, with hanging apparatus) for each project for use by the Owner. Boards will include
photos, floor plans, elevations, and written documentation related to sustainable design features,
community use, site development, flexibility of educational spaces, etc. These boards will be left
at the school to be shared with students, parents, faculty/staff, school visitors, etc., for the first
year of operation, at a minimum.
3.1.8.2.2 The Design Consultant shall provide input/review for development of PowerPoint presentation.
The PowerPoint presentation will be used to educate faculty & staff about the special features
available in their new school facility, specifically including the items in section 3.1.8.2.1. Both the
original PowerPoint presentation (Source File) and a pdf version will be delivered electronically
and on CD. The CD will be left with the school principal for future use with PTA, new faculty/staff,
etc.
3.1.8.2.3 The Design Consultant shall provide input on signage to be posted in and around the school
facility to point out various design features that support sustainability, facility efficiency, energy
conservation, learning and teaching.
3.1.8.3

The Design Consultant shall prepare and deliver three (3) printed sets, one (1) pdf set, and one
(1) AutoCAD set of record drawings and all related files, including the design specifications
(project manual) and all addenda. The electronic files shall be delivered in PDF, AutoCAD.DWG,
and Source File formats via electronic file delivery and CD. These files will reflect and certify
significant changes in the Project made during the construction process, based on marked-up
contract drawings, prints, and other data furnished by the Contractor and the applicable
addenda, clarifications, and change orders which occurred during the Project for delivery to the
Owner within thirty (30) days after final completion of the Project. All electronic file names shall
be consistent with the name of the sheet(s) they represent in accordance with the Owner’s
criteria.

3.1.8.4

The Design Consultant will report the use of subconsultants, their function, contract amount and
MBE classification to the Owner at the conclusion of the Project.

3.2

Design Consultant's Professional Responsibility and Standard of Care.

3.2.1

The Design Consultant shall perform its services, including but not limited to the Basic Services
and any Additional Services authorized in writing by the Owner, consistent with the professional
skill and care ordinarily provided by design consultants practicing in or around the Research
Triangle Park, North Carolina area under the same or similar circumstances. The Design
Consultant shall perform its services as expeditiously as is consistent with such professional skill
and care and the orderly progress of the Project.

3.2.1.1

By execution of this Agreement, the Design Consultant warrants that (a) it is an experienced and
duly licensed firm or individual having the ability and skill necessary to perform all the Services
required of it under this Agreement in connection with the design and construction of a project
having the scope and complexity of the Project contemplated herein; (b) it has the capabilities
and resources necessary to perform its obligations hereunder; and (c) it is familiar with all current
laws, rules and regulations which are applicable to the design and construction of the Project
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the Project,
local sanitary laws and rules and regulations, and all orders and interpretations by governing
public authorities of such ordinances, requirements, codes, laws, rules and regulations in effect
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at the time of commencement of Services on the Project), and that all drawings, specifications
and other documents prepared by the Design Consultant shall be prepared in accordance with
and shall accurately meet, reflect and incorporate all such applicable laws, rules and regulations.
3.2.1.2

The Design Consultant shall ensure that any subconsultants: (a) are an experienced and duly
licensed firm or individual having the ability and skill necessary to perform the requested services;
(b) have the capabilities and resources necessary to perform its obligations; and (c) are familiar
with all current laws, rules and regulations which are applicable to the work of the subconsultant
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the
subconsultant’s work, local sanitary laws and rules and regulations, and all orders and
interpretations by governing public authorities of such ordinances, requirements, codes, laws,
rules and regulations in effect at the time of commencement of services on the Project and
relevant to the subconsultant’s work), and that all drawings, specifications and other documents
prepared for the Project shall be prepared in accordance with and shall accurately meet, reflect
and incorporate all such applicable laws, rules and regulations.

3.2.2

The Design Consultant hereby represents and agrees that the drawings, specifications and other
documents prepared pursuant to this Agreement shall be complete and functional, except as to
any deficiencies which are due to causes beyond the control of the Design Consultant and its
subconsultants, and that the Project, if constructed in accordance with the drawings,
specifications and other documents, shall be structurally sound and a complete and properly
functioning facility in accordance with the terms of this Agreement. Any suggestions,
recommendations or review comments by the Owner shall not reduce or diminish the Design
Consultant’s responsibilities pursuant to this Agreement.

3.2.3

The Design Consultant shall be responsible for damages to the Owner that are a result of errors,
inconsistencies, and/or omissions in the drawings, specifications, other documents or other Basic
Services. The Design Consultant will correct at no additional cost to the Owner any and all errors
and omissions in the drawings, specifications and other documents prepared by the Design
Consultant and its subconsultants. The Design Consultant further agrees to render assistance,
at no additional cost to the Owner, in resolving problems relating to the design or specified
materials. If errors, inconsistencies, and/or omissions in the Construction Contract documents
are discovered, which are the result of negligence by the Design Consultant or any of his
employees, agents, or subconsultants, the Design Consultant shall be responsible for damages
to the Owner, including but not limited to, any additional costs to correct deficiencies in the
construction caused by said errors, inconsistencies, and/or omissions.

3.2.4

It is the responsibility of the Design Consultant to make certain that, at the time the Project is bid,
all drawings, specifications and other documents are in accordance with applicable laws,
statutes, building codes and regulations and that appropriate reviews and approvals are
requested and obtained from federal, state and local governments.

3.2.5

It shall be the responsibility of the Design Consultant and its subconsultants throughout the period
of performance under this Agreement to exercise the abilities, skills and care customarily used
by Design Consultants and subconsultants of the training and background needed to perform
the Services who practice in Durham County, Research Triangle Park, North Carolina or similar
communities.

3.3

Project Requirements.

3.3.1

The CCAP or GMP for this Project is: Twenty One million, one hundred eighty five thousand,
two hundred fifty five dollars, ($21,185,255). The CCAP or GMP for this Project, or designated
portion thereof, may be modified in writing only in the form of a Design Phase Change Order,
executed by the Owner and Design Consultant. The Design Consultant shall prepare drawings,
specifications and other documents necessary so that the construction contract bid from a
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responsive, responsible bidding contractor, acceptable to the Owner, will be within the CCAP or
GMP.
3.3.1.1

During all phases of the Project the Design Consultant shall prepare such estimates as it deems
necessary, at no additional cost to the Owner, to assure itself that the estimated Project cost is
within the CCAP or GMP and shall supply such data, information or estimates as the Owner may
require to substantiate the Design Consultant's contention that the Project cost is within the
CCAP or GMP.

3.3.1.2

With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner, the Design Consultant shall make the following statement
in writing:
"The drawings, specifications, and other documents submitted herewith, in my/our professional
opinion, fulfill the Program of Requirements and the Project indicated by them may be purchased
by the Owner in a construction contract or contracts, the total price of which will not exceed the
CCAP or GMP, which is Twenty One million, one hundred eighty five thousand, two hundred fifty
five dollars, ($21,185,255) (based on bid date of no later than May 1 ,2022 ) for this Project,
and may be constructed completely within said CCAP or GMP and the in-progress contingency
fund of 5% of said price. Further, in my/our professional opinion, the above mentioned
documents submitted herewith have been prepared in accordance with the Agreement for
Design Consultant Services."
With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner and with his certification of the final payment to the
contractor, the Design Consultant shall make the following statement in writing:
"No asbestos-containing building materials have been specified and to the best of my/our
knowledge and belief none have been incorporated into this Project."

3.3.2

Incorporated herein and made a part of this Agreement as Exhibit A is the Program of
Requirements which defines the physical and environmental parameters for the Project and
establishes the design objectives and criteria. No deviations from the Program of Requirements
shall be allowed without written approval for change, in the form of a Design Phase Change
Order executed by the Owner and Design Consultant.

3.3.3

Incorporated herein and made a part of this Agreement as Exhibit B is the Management Plan for
the Project which defines the sequence and timing of the design and construction activities. The
Management Plan is the schedule to be adhered to by the Design Consultant. No deviation from
the Management Plan shall be allowed without written approval for a change in the Management
Plan, in the form of a Design Phase Change Order executed by the Owner and Design
Consultant. Should the Owner determine that the Design Consultant is behind schedule due to
the fault of the Design Consultant, the Design Consultant shall expedite and accelerate its efforts,
including additional manpower and/or overtime, to maintain the approved design schedule at no
additional cost to the Owner.

3.4

Project Conferences.

3.4.1

Throughout all phases of the Project, the Design Consultant and its subconsultants shall meet
periodically with the Owner when reasonably requested. Participants shall be as determined by
the Owner. As a minimum, regularly scheduled meetings which the Design Consultant will attend
include:

3.4.1.1

Design Consultant orientation.

3.4.1.2

Predesign conferences on a biweekly basis.
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3.4.1.3

Predesign project analysis sessions.

3.4.1.4

Design conferences on a monthly basis.

3.4.1.5

Prebid conference for each bid package.

3.4.1.6

Preconstruction conference for each bid package.

3.4.1.7

Construction progress meetings on a weekly basis for each bid package.

3.4.1.8

Substantial completion, final completion and completion of warranty period inspections for the
Construction Contract.

3.4.2

The Design Consultant shall be responsible for scheduling and attending any meetings
necessary to properly coordinate the design effort including, without limitation, meetings with
governing agencies, code officials and applicable utilities.

3.4.3

The Design Consultant shall be responsible for preparing accurate and complete minutes of all
Project conferences and distributing same to all participants.

3.5

Serving As Witness.

3.5.1

The Design Consultant, and any required subconsultant, shall prepare for and provide testimony
or otherwise participate in public hearings, and legal proceedings, including as necessary to
secure governmental approval of zoning or land use clearances, for the Project as part of Basic
Services, unless said testimony or participation is requested by the Owner and consists of expert
testimony not related to this Project or the Contractor’s work.

3.6

Construction Warranty.

3.6.1

The Design Consultant and its subconsultants shall assist the Owner in resolution of warranty
issues as may be required to determine responsibility for deficiencies.

3.6.2

The Design Consultant and its subconsultants shall conduct an inspection of the project one (1)
month prior to warranty expiration and provide to the Owner a written report specifying any
warranty deficiencies which may exist.
ARTICLE 4
COMPENSATION

4.1

Basic Services Compensation.
The Owner shall compensate the Design Consultant in accordance with the terms and conditions
of this Agreement, including the following:

4.1.1

For the Basic Services (II & III) of the Design Consultant, compensation shall be in the amount
of $1,903,871 plus approved reimbursable expenses (“Basic Services Compensation”).

4.1.1.1

For the purposes of Subparagraph 4.1.1, no amount is to be included within the scope of the
CCAP or GMP for the cost of land, rights-of-way or other non-construction costs which are the
responsibility of the Owner.

4.1.1.2

For the purposes of Subparagraph 4.1.1, no labor and materials furnished by the Owner for the
Project shall be included with the scope of the CCAP or GMP.
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4.1.1.3

For the purposes of Subparagraph 4.1.1, should the Owner request additions to the Project which
would cause a change or changes in the scope of the Program of Requirements or previously
approved designs or design criteria, the CCAP or GMP shall be increased by the estimated
aggregate amount of such change(s).

4.1.1.4

In the event the Owner requests changes to the Project or elects not to complete the Project or
any portion thereof, which would decrease the most recently approved CCAP or GMP,
compensation due the Design Consultant, as to such deletion or decrease, shall be adjusted
downwards for remaining Services to be performed but not for Services already performed to the
date of receipt by the Design Consultant of the written requested change or notice of the intent
not to complete part or all of the Project, in accordance with the basic payment schedule set forth
in Paragraph 4.2 hereof. Unless otherwise agreed in writing by the parties, the reduction in the
Design Consultant’s fee shall be calculated by first determining the design fee percentage by
dividing the dollar amount noted in 4.1.1 by the CCAP or GMP, multiplying the dollar amount of
the reduction in the CCAP or GMP by the design fee percentage and then multiplying that dollar
amount by the percentage of design work not completed.

4.1.2

The Basic Services Compensation stated in Paragraph 4.1.1 includes all compensation and
other payments due the Design Consultant (manpower, overhead, profit, direct costs, travel,
copies, postage, telephone and facsimile service, etc.) in the performance of the Basic Services.

4.2

Payments to the Design Consultant.
Payments on account of the Design Consultant shall be made as follows:

4.2.1

Payments for Basic Services, including any design phase change orders, shall be made monthly
in proportion to services performed so that the compensation at the completion of each Phase
shall equal the following percentages of the Basic Services Compensation. Payment shall be
made monthly upon presentation of the Design Consultant’s statement of services, fully
supported by invoices, time-cards, and certifications that all subconsultants have been paid, and
other documentation as requested by the Owner.
Schematic Design Phase

10% ($190,387.10)

Design Development Phase

25% ($418,000.90)

Construction Contract Phase

30% ($629,127.85)

Permitting and Bidding/Negotiation Phase
Construction Phase
Post Construction Services Phase
4.2.2

4.2.3

5% ($95,194)
25% ($475,968)
5% ($95,194)

However, the Owner and Design Consultant acknowledge that the Owner does not currently
have funds available to cover the total amount of the Basic Services Compensation identified in
this section. The Design Consultant is only authorized to perform the following Basic Services:
Schematic Design Phase, and Design Development Phase. The maximum amount to be paid
to the Design Consultant for the authorized phases shall be $608,388.00. The Design
Consultant shall not be entitled to any compensation by the Owner for any work other than its
work on the Design Narrative Phase, Schematic Design Phase, Design Development Phase,
unless such additional work is specifically authorized by a fully executed Design Phase Change
Order.
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4.2.4

No deductions shall be made from the Basic Services Compensation on account of penalty,
liquidated damages, retainage or other sums withheld from payments to Contractor.

4.2.5

Deductions may be made from the Basic Services Compensation on account of errors and
omissions in the drawings, specifications and other documents prepared by the Design
Consultant or in the Design Consultant’s performance of its obligations under this Agreement.

4.2.6

Payments due the Design Consultant under the Agreement shall bear interest at the legal rate
commencing forty-five (45) days after the date the billing is received by the Owner, unless the
Owner has a good faith basis to believe it is entitled to withhold payment. If the Owner disputes
the Design Consultant’s claim for compensation, the Design Consultant, unless otherwise
directed by the Owner, will continue to perform as required hereunder until final resolution of
such dispute. The Design Consultant is required to continue with the work in the event of a
dispute, without waiver of any claims.

4.2.5

Reimbursable expenses shall include such reasonable, actual expenditures made by the Design
Consultant, its employees or subconsultants, in the interest of the Project, limited to the following:
the reasonable expense of transportation and living when traveling from the Design Consultant’s
or subconsultant’s office to a location outside of Durham County, North Carolina in connection
with the Project; and expense of reproductions, postage and handling of Drawings and
Specifications, beyond those for the Design Consultant’s and subconsultants’ use and those
required as the phase submittals (“Reimbursable Expenses”).
Before incurring any
Reimbursable Expenses, the Design Consultant must request and receive written authorization
from the Owner.

4.2.6

Notwithstanding Section 7.1, the Parties agree that the Design Consultant is authorized to
proceed with the printing and delivery of the following documents, but that said reimbursable cost
shall not exceed $7,500 without the express written permission of the Owner:
(a) Agency Submittals;
(b) Bid Documents, including plan rooms; and
(c) Various design phase submissions to the Owner.

4.2.7

If the Project is suspended for more than six months or abandoned in whole or in part by the
Owner, the Design Consultant shall be paid compensation for services performed prior to receipt
of written notice from the Owner of such suspension or abandonment. If the Project is resumed
after being suspended for more than twelve months, the Design Consultant's Basic Services
Compensation shall be equitably adjusted.

4.3

Additional Services Compensation.

4.3.1

With respect to any Additional Services, as described in Article 7 herein, performed by the Design
Consultant hereunder, the Design Consultant and Owner shall negotiate an equitable adjustment
to the Basic Services Compensation (“Additional Services Compensation”). However, if
negotiations are not successful prior to the time the Additional Services are needed, the Owner
may direct the Design Consultant to proceed with the Additional Services on a time spent basis
with compensation to be computed as follows:

4.3.1.1

Design Consultant time shall be at the fixed hourly rate included in the fee schedule attached
hereto as Exhibit C and made part of this agreement.

4.3.1.2

Subconsultant time shall be at an hourly fixed rate agreed to between the Design Consultant and
the Owner prior to the subconsultant performing any Additional Services.

4.3.1.3

Reinspection and resubmittal review time that is billable to the Contractor shall be reimbursed to
the Design Consultant as noted in 4.3.1.1 and 4.3.1.2, except the total compensation shall not
exceed the amount attributable to the Contractor.

Design Consultant Agreement 10-7-20

26
36

4.3.2

Payments for Additional Services of the Design Consultant shall be made monthly upon
presentation of the Design Consultant's statement of services, fully supported by invoices, timecards, and other documentation as requested by the Owner.

4.4

Accounting Records.

4.4.1

Records of the Design Consultant with respect to Additional Services and payroll, and
subconsultant and other expenses (including Reimbursable Expenses) pertaining to the Project,
shall be kept according to generally accepted accounting principles and shall be available to the
Owner or its authorized representative for inspection and copying at mutually convenient times.

4.4.2

At the request of the Owner or its authorized representative, the Design Consultant will supply
in a timely manner and certify as accurate, unaltered copies of all time sheets, invoices, and
other documents to substantiate and document any and all Additional Services and
Reimbursable Expenses.
ARTICLE 5
PERIOD OF SERVICE

5.1

Specific dates relating to the period of services are set forth in Exhibit B - Management Plan.

5.2

Unless earlier terminated as provided in Article 10 hereof, this Agreement shall remain in force
for a period which may reasonably be required for the Basic Services and Additional Services
hereunder. However, the provisions of the Agreement relating to Professional Responsibility
(Paragraph 3.2); Professional Liability coverage (Article 9); and Ownership of
Documents/Confidential Information (Article 12) shall remain in effect after termination of the
other provisions of the Agreement.

5.3

If the Project is delayed through no fault of the Design Consultant, all specific dates noted in the
Management Plan that are affected by the delay will be adjusted by the number of calendar days
of the delay.

5.4

If the Owner materially revises the Project, a reasonable time extension or reduction shall be
negotiated between the Design Consultant and the Owner.

5.5

Time is of the essence in this Agreement.
ARTICLE 6
OWNER'S RESPONSIBILITIES

6.1

The Owner shall provide full information regarding the requirements for the Project.

6.2

The Owner shall examine documents submitted by the Design Consultant and shall render
decisions pertaining thereto promptly, to avoid unreasonable delay in the progress of the Design
Consultant's Services.

6.3

If required for this Project, the Owner shall furnish a certified land survey of the site, giving as
applicable, grades and lines of streets, alleys, pavements and adjoining property; rights-of-way,
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and data pertaining to existing buildings, other improvements and
trees; and full information concerning available service and utility lines, both public and private,
above and below grade, including inverts and depths.
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6.4

The Owner shall pay for the services of a soils engineer or other consultant, when such services
are deemed necessary by the Design Consultant or Owner's Representative, to provide reports,
test borings, test pits, soil bearing values, percolation tests, air and water pollution tests, ground
corrosion and resistivity tests and other necessary operations for determining subsoil, air and
water conditions, with appropriate professional interpretations thereof.

6.5

The Owner shall pay for environmental, hazardous material, chemical and other laboratory tests,
inspections and reports as required by law that are not otherwise called for in this Agreement.

6.6

The Owner shall furnish such legal, accounting, and insurance counseling services as the Owner
may deem necessary for the Project, and such auditing services as it may require to ascertain
how, or for what purposes, the Contractor has used the moneys paid to it under the Construction
Contract.

6.7

All services, information, surveys and reports required of the Owner shall be furnished at the
Owner's expense and the Design Consultant shall be entitled to rely upon their accuracy and
completeness.

6.8

The Owner shall furnish information and approvals required of it expeditiously, for orderly
progress of the construction.

6.9

The Owner shall reimburse the Design Consultant for any fees or assessments paid by the
Design Consultant pursuant to Article 3.1.6.3.

6.10

The Design Consultant shall coordinate the services of the Owner’s consultants with those
services provided by the Design Consultant. Upon the Design Consultant’s request, the Owner
shall furnish copies of the scope of services in the contracts between the Owner and the Owner’s
consultants. The Owner shall require that its consultants maintain professional liability insurance
as appropriate to the services provided.

ARTICLE 7
ADDITIONAL SERVICES
7.1

If any of the following Additional Services, as defined in this Article, are authorized in advance by
the Owner in writing, the Design Consultant shall furnish or obtain from others the authorized
services. If authorized in advance, in writing, by the Owner, the Design Consultant shall be paid
for these Additional Services by the Owner pursuant to Article 4.3 to the extent they exceed the
obligations of the Design Consultant under this Agreement.

7.1.1

Providing fully detailed presentation models or presentation renderings, not included in Basic
Services.

7.1.2

Providing financial feasibility or other special studies, not included in Basic Services.

7.1.3

Providing planning surveys or alternative site evaluations.

7.1.4

Providing design services relative to future facilities, systems and equipment which are not
intended to be constructed as part of the Project other than general and master planning for
future work as indicated by the Program of Requirements.

7.1.5

Making major revisions in drawings, specifications or other documents when such revisions are
inconsistent with written approvals or instructions previously given by the Owner.
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7.1.6

Preparing supporting data and other services in connection with an Owner-initiated change order
if the Basic Compensation is not commensurate with the services required of the Design
Consultant.

7.1.7

Providing operating and maintenance manuals, training personnel for operation and
maintenance, and consultation during operations other than initial start-up, and coordinating with
the Contractor(s) to provide in electronic format, as designated by the Owner’s Representative,
detailed product and warranty information for input to the Owner’s facility management computer
system.

7.1.8

Providing soils sampling, classification and analysis; however, analysis of existing soils
information and soils analysis during the Design Phase and recommendations needed during the
Construction Phase of the Project are not considered Additional Services.

7.1.9

Providing services of interior furnishings not included in Basic Services or otherwise authorized
by this Agreement.

7.1.10

Providing professional services made necessary by major defects in the Contractor’s work which
were not preventable by the Design Consultant or a subconsultant in the performance of its
Services pursuant to this Agreement.

7.1.11

Providing surveying services such as platting; mapping; subdivision agreements or recording
subdivision plats.

7.1.12

Providing Services prior to actual substantial completion of the Project made necessary by delays
or defects in the Contractor’s work by more than ninety (90) days from the date agreed to for
substantial completion, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.13

Providing Services made necessary by delays or defects in the Contractor’s work for more than
sixty (60) additional days for the time period between the scheduled substantial completion and
final completion dates, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.14

Providing extensive assistance in the initial start-up and test operations of equipment or systems
which is beyond the scope of that normally required to insure proper operation in accordance
with the design and specifications.

7.1.15

Providing services necessitated by out-of-town travel required by the Design Consultant and
approved by the Owner other than visits to the Project and other than for travel required to
accomplish the Basic Services.

7.1.16

Providing consultation concerning replacement of any of the Contractor’s work on the Project
damaged by fire or other cause during construction and furnishing professional services of the
type set forth in Basic Services as may be required in connection with the replacement of such
work.

7.1.17

Providing services after the Owner makes final payment to the Design Consultant other than
services required by this Agreement.

7.1.18

Providing any other services not otherwise included in this Agreement or not customarily
furnished in accordance with generally accepted architectural and engineering practices
consistent with the terms of this Agreement.

7.1.19

Providing services in response to the Owner’s request for additions to the original Project scope.

Design Consultant Agreement 10-7-20

29
39

ARTICLE 8
NOTICES
8.1

Any notice required by this Agreement or other communications to either party by the other shall
be in writing and deemed given when delivered personally or when deposited in the United States
Post Office, first class, postage prepaid, addressed as follows, or to such other address as shall
be duly given by notice meeting the requirement of this Article.
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To Owner:

Durham Public Schools Construction and Capital Planning
Attn: Dan Schnitzer
2011 Hamlin Road
Durham, NC 27704

To Design Consultant:

Little Diversified
Attn: Julie McLaurin
410 Blackwell St. Suite 10
Durham, NC 27701

ARTICLE 9
INSURANCE
9.1

The Design Consultant shall purchase and maintain insurance for protection from claims under
workers' or workmen's compensation acts; claims resulting from negligent acts or omissions for
damages because of bodily injury, including personal injury, sickness, disease or death of any
of the Design Consultant's employees or any other person; claims for damages because of
injury to or destruction of personal property including loss of use resulting therefrom; and claims
arising out of the performance of this Agreement and caused by negligent acts or omissions for
which the Design Consultant is legally liable. Minimum limits of coverage shall be:
a.

Workers' Compensation:
Statutory

b.

Employer’s Liability:
$1,000,000.00 Each Accident
$1,000,000.00 Policy Limit
$1,000,000.00 Each Employee

c.

Commercial General Liability
(Standard ISO Occurrence Form)
Combined Single Limit for Bodily Injury, Property Damage or Personal General Aggregate
Injury of:
$2,000,000.00 (Except Products Completed Operations Limit)
$2,000,000.00 Products Completed Operations Aggregate Limit
$1,000,000.00 Personal & Advertising Injury Limit
$1,000,000.00 Each Occurrence Limit

d.

Commercial Automobile Insurance including coverage for owned, non-owned and hired
vehicles:
$1,000,000.00 Combined Single Limit for Bodily Injury and Personal Damage

e.

Professional Liability:
$2,000,000 Each Claim
$2,000,000 Policy Aggregate

f.

Umbrella Liability Insurance to “pay on Behalf of the Insured”:
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$1,000,000.00 Limit
9.2

Evidence of such insurance shall be furnished to the Owner, and the Owner shall receive thirty
(30) days prior written notice of any cancellation, non-renewal or reduction of coverage of any
of the policies. Upon notice of such cancellation, non-renewal or reduction, the Design
Consultant shall procure substitute insurance so as to assure the Owner that the minimum limits
of coverage are maintained continuously throughout the period of this Agreement. All insurance
companies providing the above insurance shall be licensed by the Insurance Department of the
State of North Carolina and maintain a rating by AM Best or similar rating company of at least
an “A”.

9.2.1

The Design Consultant shall deliver to the Owner a certificate of insurance for its professional
liability coverage annually, so long as it is required to maintain such coverage under paragraph
9.4.

9.3

The Owner shall be added as an additional named insured on all policies, except the
professional liability, commercial, automobile and worker’s compensation policies. All insurance
policies, except the professional liability policy, shall contain a waiver of subrogation against the
Owner.

9.4

The Design Consultant shall maintain in force during the performance of this contract and for six
(6) years after final completion of the Project, the professional liability insurance coverage
referenced above.

9.5

The Design Consultant shall require its subconsultants to maintain all types of insurance as
mentioned in this Article 9 and shall provide to the Owner certificates of insurance as described
in Article 9.2 for all subconsultants.

9.6

The Owner shall be under no obligation to review any certificates of insurance provided by the
Design Consultant or to check or verify the Design Consultant's compliance with any or all
requirements regarding insurance imposed by this Agreement. The Design Consultant is fully
liable for the amounts and types of insurance required herein and is not excused should any
policy or certificate of insurance provided by the Design Consultant not comply with any or all
requirements regarding insurance imposed by this Agreement.

9.7

Should the Design Consultant or a subconsultant fail to provide and maintain in force any
insurance or insurance coverage required by this Agreement or by law, or should a dispute arise
between Owner and any insurance company of the Design Consultant or a subconsultant over
policy coverage or Limits of Liability as required herein, the Owner shall be entitled to recover
from the Design Consultant all amounts payable, as a matter of law, to Owner or any of its
agents, had the required insurance or insurance coverage been in force. Said recovery shall
include, but is not limited to interest for the loss of use of such amounts of money, plus all
attorney's fees, costs and expenses incurred in securing such determination and any other
consequential damages arising out of the failure of the Design Consultant or a subconsultant or
insurance company to comply with the provisions of this Agreement, or any policy required
hereby, or any other requirements regarding insurance imposed by law. Nothing herein shall
limit any damages for which Design Consultant is responsible as matter of law.

ARTICLE 10
TERMINATION OF AGREEMENT
10.1

If: (a) the Owner abandons the Project or the Project is stopped for more than six (6) months
due to actions taken by the Owner, or under an order of any court or other public authority having
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jurisdiction, or as a result of an act of government, such as a declaration of a national emergency
making materials unavailable through no act or fault of the Design Consultant or its agents or
employees, or (b) the Owner has failed to substantially perform in accordance with the
provisions of this Agreement due to no fault of the Design Consultant and such non-performance
continues without cure for a period of thirty (30) days after the Owner receives from the Design
Consultant a written notice of such non-performance (including a detailed explanation of the
actions of the Owner required for cure), the Design Consultant may, upon fifteen (15) days
additional written notice to the Owner, terminate this Agreement, without prejudice to any right
or remedy otherwise available to the Owner, and recover from the Owner payment for all
Services performed to the date of the notice terminating this Agreement. The recovery of this
payment shall be the sole and exclusive remedy of the Design Consultant as a result of
termination under this paragraph. The Owner shall not be liable to the Design Consultant for
any special or consequential damages as a result of the termination of this agreement.
10.2

Upon the appointment of a receiver for the Design Consultant, or if the Design Consultant makes
a general assignment for the benefit of creditors, the Owner may terminate this Agreement,
without prejudice to any right or remedy otherwise available to the Owner, upon giving three (3)
days written notice to the Design Consultant. If an order for relief is entered under the
bankruptcy code with respect to the Design Consultant, the Owner may terminate this
Agreement by giving three (3) days written notice to the Design Consultant unless the Design
Consultant or the trustee: (a) promptly cures all breaches; (b) provides adequate assurances
of future performance; (c) compensates the Owner for actual pecuniary loss resulting from such
breaches; and (d) assumes the obligations of the Design Consultant within the statutory time
limits.

10.3

If the Design Consultant persistently or repeatedly refuses or fails, except in cases for which an
extension of time is provided, to supply sufficient properly skilled staff or proper materials, or
persistently disregards laws, ordinances, rules, regulations or orders of any public authority
jurisdiction, or otherwise substantially violates or breaches any term or provision of this
Agreement, then the Owner may, without prejudice to any right or remedy otherwise available
to the Owner, and after giving the Design Consultant seven (7) days written notice, terminate
this Agreement.

10.4

Upon termination of this Agreement by the Owner under Article 10.2 or 10.3, the Owner shall
be entitled to furnish or have furnished the Services to be performed hereunder by the Design
Consultant by whatever method the Owner may deem expedient. Also, in such cases, the
Design Consultant shall not be entitled to receive any further payment until completion of the
Project; and the total compensation to the Design Consultant under this Agreement shall be the
amount which is equitable under the circumstances. If the Owner and the Design Consultant
are unable to agree on the amount to be paid under the foregoing sentence, the Owner shall fix
an amount, if any, which it deems appropriate in consideration of all of the circumstances
surrounding such termination, and shall make payment accordingly.

10.5

The Owner may, upon thirty (30) days written notice to the Design Consultant, terminate this
Agreement, in whole or in part, at any time for the convenience of the Owner, without prejudice
to any right or remedy otherwise available to the Owner. Upon receipt of such notice, the Design
Consultant shall immediately discontinue all Services affected unless such notice directs
otherwise. In the event of a termination for convenience of the Owner, the Design Consultant's
sole and exclusive right and remedy is to be paid for all work performed and to receive equitable
adjustment for all work performed through the date of termination. The Design Consultant shall
not be entitled to be paid any amount as profit for unperformed Services or consideration for the
termination of convenience by the Owner.

10.6

Should the Owner terminate this agreement as provided for under this Article, the Owner will
acquire such drawings, including the ownership and use of all drawings, specifications,
documents and materials relating to the Project prepared by or in the possession of the Design
Consultant. The Design Consultant will turn over to the Owner in a timely manner and in good
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unaltered condition all original drawings, specifications, documents, materials, and computer
files.
10.7

The payment of any sums by the Owner under this Article 10 shall not constitute a waiver of any
claims for damages by the Owner for any breach of the Agreement by the Design Consultant.
ARTICLE 11
SUCCESSORS/ASSIGNMENT

11.1

This Agreement shall inure to the benefit of and be binding on the heirs, successors, assigns,
trustees and personal representatives of the Owner, as well as the permitted assigns and
trustees of the Design Consultant.

11.2

The Design Consultant shall not assign, sublet or transfer its interest in this Agreement without
the written consent of the Owner, except that the Design Consultant may assign accounts
receivable to a commercial bank or financial institution for securing loans, without prior approval
of the Owner.

11.3

If the Owner requests the Design Consultant to execute consents reasonably required to
facilitate assignment to Durham County or Durham County’s lender, the Design Consultant shall
execute all such consents that are consistent with this Agreement, provided the proposed
consent is submitted to the Design Consultant for review at least 7 days prior to execution. The
Design Consultant shall not be required to execute consents that would require knowledge,
services, or responsibilities beyond the scope of this Agreement.
ARTICLE 12
OWNERSHIP OF DOCUMENTS/CONFIDENTIAL INFORMATION/MARKETING

12.1

The Project drawings and specifications are instruments of service that shall remain the joint
property of the Design Consultant and the Owner whether the Project for which they are made
is built or not. The Owner shall retain reproducible copies of the Project drawings and
specifications for information and reference and use in connection with the Owner's use and
occupancy of the Project and for the Owner's future requirements of the Project facilities,
including without limitation any alteration or expansion in any manner the Owner deems
appropriate without additional compensation to the Design Consultant. The Owner shall
indemnify and hold harmless the Design Consultant in connection with the Owner’s use of the
Project drawings and specifications on a new project without the Design Consultant's consent.

12.2

In order for the Design Consultant to fulfill this Agreement effectively, it may be necessary or
desirable for the Owner to disclose to the Design Consultant confidential and proprietary
information and trade secrets pertaining to the Owner's past, present and future activities. The
Design Consultant hereby agrees to treat any and all information gained by it as a result of the
Services performed hereunder as strictly confidential. The Design Consultant further agrees
that it will not disclose during the period of this Agreement or thereafter to anyone outside of the
authorized Project team (1) Owner's trade secrets or (2) Owner's confidential and proprietary
information.

12.3

The Design Consultant shall have the right to include photographic or artistic representations of
the design of the Project among the Design Consultant’s promotional and professional materials
with the prior written consent of the Owner. The Design Consultant shall be given reasonable
access to the completed Project to make such representations. However, the Design
Consultant’s promotional materials shall not include the Owner’s staff, students, or confidential
or proprietary information. This section shall survive the termination of this Agreement, unless
the Owner terminates this Agreement for cause pursuant to Article 10.

Design Consultant Agreement 10-7-20

34
44

ARTICLE 13
ADDITIONAL PROVISIONS
13.1

The Design Consultant acknowledges receipt of all Board policies through the Board’s website
(http://www.dpsnc.net) and agrees to comply with their provisions. The Design Consultant
shall ensure that its subconsultants comply with all Board policies. The Design Consultant and
its subconsultants shall also comply with the Owner’s site and school building access
procedures when working on the Owner’s property.

13.1.1

Use of Drones. The Design Consultant acknowledges that it must obtain a signed written
consent form from the Superintendent or designee to operate any and all aerial drones on the
Owner’s property. Drones shall be operated in accordance with the Owner’s policy and all
applicable Federal Aviation Administration (FAA) regulations and North Carolina Department of
Transportation (NCDOT) Division of Aviation requirements. Any request to operate a drone
must be submitted to the Superintendent or designee in advance of the desired flight time and
provide the following: the name(s) of the drone pilot and any individuals participating, proof of
insurance coverage for the drone, proof of any required FAA permit, proof of any required
NCDOT permit, and a detailed flight plan to include specific time and specific location.

13.2

Applicable Laws.

13.2.1

This Agreement and the relationship of the parties shall be governed by the laws of the State of
North Carolina.

13.2.2

Design Consultant and its subconsultants shall comply with all applicable laws and regulations
in providing the Services. In particular, the Design Consultant shall not employ any individuals
who are not authorized under federal law to work in the United States. Design Consultant
represents and warrants that it is aware of and in compliance with the Immigration Reform and
Control Act and North Carolina law (Article 2 of Chapter 64 of the North Carolina General
Statutes) requiring use of the E-Verify system for employers that employ twenty-five (25) or more
employees. Design Consultant specifically represents and warrants that it is and will remain in
compliance with these laws at all times while providing the Services. Design Consultant shall
also ensure that its subconsultants will remain in compliance with these laws at all times while
providing subcontracted services in connection with this Agreement. Design Consultant is
responsible for providing affordable health care coverage to all of its full-time employees
providing services to the school system. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

13.2.3

Lunsford Act/Criminal Background Checks. The Design Consultant also acknowledges that
G.S. § 14-208.18 prohibits anyone required to register as a sex offender under Article 27A of
Chapter 14 of the General Statutes from knowingly being on the premises of any school. The
Design Consultant shall conduct or arrange to have conducted at its own expense sexual
offender registry checks on each of its employees, agents, ownership personnel, or
subconsultants (“contractual personnel”) who will engage in any service on or delivery of goods
to school system property or at a school-system sponsored event, except checks shall not be
required for individuals who are solely delivering or picking up equipment, materials, or supplies
at: (1) the administrative office or loading dock of a school; (2) non-school sites; (3) schools
closed for renovation; or (4) school construction sites. The checks shall include at a minimum
checks of the State Sex Offender and Public Protection Registration Program, the State Sexually
Violent Predator Registration Program, and the National Sex Offender Registry (“the
Registries”). For the Design Consultant’s convenience only, all of the required registry checks
may be completed at no cost by accessing the United States Department of Justice Sex
Offender Public Website at http://www.nsopw.gov/. The Design Consultant shall provide
certification on the Owner’s Sexual Offender Registry Check Certification Form (attached as
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Exhibit D) that the registry checks were conducted on each of its contractual personnel providing
services or delivering goods under this Agreement prior to the commencement of such services
or the delivery of such goods. The Design Consultant shall conduct a current initial check of the
registries (a check done more than thirty (30) days prior to the date of this Agreement shall not
satisfy this contractual obligation). In addition, the Design Consultant agrees to conduct the
registry checks and provide a supplemental certification form before any additional contractual
personnel are used to deliver goods or provide services pursuant to this Agreement. The Design
Consultant further agrees to conduct annual registry checks of all contractual personnel and
provide annual certifications at each anniversary date of this Agreement. The Design Consultant
shall not assign any individual to deliver goods or provide services pursuant to this Agreement
if said individual appears on any of the listed registries. The Design Consultant agrees that it
will maintain all records and documents necessary to demonstrate that it has conducted a
thorough check of the registries as to each contractual personnel, and agrees to provide such
records and documents to the Owner upon request. The Design Consultant specifically
acknowledges that the Owner retains the right to audit these records to ensure compliance with
this section at any time in the Owner’s sole discretion. Failure to comply with the terms of this
provision shall be deemed a material breach of the Agreement. In addition, the Owner may
conduct additional criminal records checks at the Owner’s expense. If the Owner exercises this
right to conduct additional criminal records checks, the Design Consultant agrees to provide
within seven (7) days of request the full name, date of birth, state of residency for the past ten
years, and any additional information requested by the Owner for all contractual personnel who
may deliver goods or perform services under this Agreement. The Design Consultant further
agrees that it has an ongoing obligation to provide the Owner with the name of any new
contractual personnel who may deliver goods or provide services under the Agreement. The
Owner reserves the right to prohibit any contractual personnel of the Design Consultant from
delivering goods or providing services under this Agreement if the Owner determines, in its sole
discretion, that such contractual personnel may pose a threat to the safety or well-being of
students, school personnel or others.
13.2.4

Restricted Companies Lists. Design Consultant represents that as of the date of this
Agreement, Design Consultant is not included on the Final Divestment List created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Design Consultant also
represents that as of the date of this Agreement, Design Consultant is not included on the list of
restricted companies determined to be engaged in a boycott of Israel created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

13.2.5

Anti-Nepotism. Design Consultant warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its employees
who will directly provide services under this Agreement are immediate family members of any
member of the Owner’s Board of Education or of any principal or central office staff administrator
employed by the Owner. For purposes of this provision, “immediate family” means spouse,
parent, child, brother, sister, grandparent, or grandchild, and includes step, half, and in-law
relationships. Should Design Consultant become aware of any family relationship covered by
this provision or should such a family relationship arise at any time during the term of this
Agreement, Design Consultant shall immediately disclose the family relationship in writing to the
Superintendent. Unless formally waived by the Owner, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Design Consultant.

13.3

The Design Consultant and its subconsultants shall comply with these and all applicable laws
and regulations in providing the Services.

13.4

The Owner and Design Consultant agree to endeavor to provide written notification and to
negotiate in good faith prior to litigation concerning claims, disputes, and other matters in
question arising out of or relating to this Agreement or the breach thereof. The Owner and
Design Consultant also agree that Board of Education Policy 9030, adopted in compliance with
G.S. 143-128(f1), shall apply to disputes arising between the parties on the Project.
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13.4.1

Any claim, dispute or other matter in question arising out of or related to this Agreement shall
be subject to mediation as a condition precedent to binding dispute resolution. If a claim is
subject to being barred by any applicable statute of limitations or repose, a party may proceed
in accordance with applicable law to comply with filing deadlines prior to attempted resolution
of the matter by mediation. In this situation, the request for mediation shall be made
concurrently with the filing of the complaint.

13.4.2

A request for mediation shall be made in writing, delivered to the other party to this Agreement.

13.4.3

The parties shall share the mediator’s fee equally. The mediation shall be held in Durham
County, unless another location is mutually agreed upon. Agreement reached in mediation
shall be enforceable as a settlement agreement in any court having jurisdiction thereof.

13.4.4

If the parties do not resolve a dispute through mediation, the method of binding dispute
resolution shall be litigation in a court of competent jurisdiction.

13.4.5

Except as specifically stated above, nothing herein contained shall be construed to require the
parties to provide written notifications or engage in negotiations prior to the institution of
litigation nor to submit for alternative dispute resolution by a third party or parties any such
claim, dispute or other matter in question between the parties.

13.5

Nothing contained in this Agreement shall create a contractual relationship with, or a cause of
action in favor of, a third party against either the Owner or Design Consultant.

13.6

Whenever renderings, photographs of renderings, photographs of models, photographs,
drawings, announcements, or other illustration or information of the Project are released for
public information, advertisement or publicity, appropriate and proper credit for architectural and
other services shall be given to the Design Consultant and Owner respectively.

13.7

The payment of any sums by the Owner shall not constitute a waiver of any claims for damages
by the Owner for any breach of the Agreement by the Design Consultant.

13.8

This Agreement and its Exhibits and Attachments represent the entire and integrated agreement
between the Owner and the Design Consultant and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only
by written instrument signed by both Owner and Design Consultant.

13.9

If y one or more of the provisions contained in this Agreement, for any reason, are held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions thereof and this Agreement shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein.

13.10

Except where specifically stated otherwise, all periods of time stated in terms of days shall be
considered periods calculated in calendar days.

13.11

The headings or captions within this Agreement shall be deemed set forth in the manner
presented for the purposes of reference only and shall not control or otherwise affect the
information set forth therein or interpretation thereof.

13.12

For the purpose of this Agreement unless the context clearly indicates otherwise, the singular
includes the plural, and the plural includes the singular.

13.13

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original, and the counterparts shall constitute one and the same instrument, which shall be
sufficient evidence by any one thereof.
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13.14

The language used in this Agreement will be deemed to be the language chosen by each of the
parties to express their mutual intent. In the event of an ambiguity or question of intent or
interpretation arises, this Agreement will be construed as if drafted jointly by the parties and no
presumption or burden of proof will arise favoring or disfavoring any party by virtue of the
authorship of any of the provisions of this Agreement.

13.15

The Design Consultant may apply for and obtain a 179d Tax Deduction for the design of the
Project. The Design Consultant shall only apply for the tax deduction if the Design Consultant
provides the Owner with a separate written list of all building systems, equipment, and design
features included in the Project that support the application for the tax deduction. An updated
list will be provided to the Owner with each design phase submission. Each list submitted shall
include all building systems, equipment and design features, including a then current estimate
of the additional cost each item is anticipated to add to the cost of the Project at the time the
Project is bid when compared to items traditionally used on K-12 public school projects in North
Carolina. The Design Consultant shall provide the Owner with any anticipated cost savings over
the lift of the Project for any item supporting the 179d Tax Deduction. The Owner’s consent to
the Design Consultant’s efforts to apply for and obtain a 179d Tax Deduction is conditioned
upon the Design Consultant’s strict compliance with this section.
ARTICLE 14
EXHIBITS

14.1

The following exhibits are incorporated into this Agreement:

14.1.1

Exhibit A:

Management Plan

14.1.2

Exhibit B:

Owner’s Sexual Offender Registry Check Certification Form

14.1.3

Exhibit C:

Design Consultant’s and Sub-Consultants’ Rate Sheets
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In witness whereof, each individual executing this agreement acknowledges that he/she/it is authorized to
execute this agreement and further acknowledges the execution of this agreement the day and year first
written above.
IN WITNESS WHEREOF the Owner and the Design Consultant have executed this contract, the day and
year first above written.

Bettina Umstead, Chair, Durham Public Schools Board of Education

Date

This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act.

Paul LeSieur, Chief Finance Officer, Durham Public Schools

Date

Endorsement:
______________________
Director
Durham Public Schools
Construction & Capital Planning

This contract was approved by the Board on the 23rd Day of September, 2021
Little Diversified Architectural Consulting, INC.
By:

_______________________________________________________

Name/Title: _______________________________________________________
STATE OF NORTH CAROLINA
COUNTY OF DURHAM
I, a Notary Public in and for the aforesaid County and State, do hereby certify that
____________________ personally appeared before me this day and acknowledged that he/she is
_____________ of _________________________., a _________________ (state of incorporation)
corporation, duly authorized to do business in the state of North Carolina, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its ________ , sealed
with its corporate seal and attested by ___________________ as its Corporate Secretary.
Witness my hand and notarial seal this

day of

____________________________________
Notary Public

, 20_____.
(SEAL/STAMP)

My commission expires:_______

Design Consultant Agreement 10-7-20

39
49

Management Plan
DESIGN PHASE
BOE Approval of Designer Selection and Negotiation
BOE Approval of Construction Manager at Risk Delivery Method
NTP(Board Approved Design/CA Contract)
PD- DN
SD Approval
Design Development Start
Design Development (DD) Submittal to DOI,DPI
DD Estimates
DD Review Meeting with DPS
Review/Approval By DOI and DPI
60% Construction Documents Start
Site Plan Submission Approval
DWQ,NCDENR,NCDOT,Agency Preliminary Reviews
60% CD Submittal to DPS
CD Estimates
DPS review comments to Architect
Reconcil CD Estimates
100% Construction Documents
100% CD Review
CD Estimates
Site Plan Approval
DOI Approval
NCDNER Approval
DWQ Approval
NCDOT Approval
BIDDING PHASE
Construction Manager at Risk (advertise)
Pre-Bid Conference
Open Bids
Start Construction
Board of Education Approval Process
Precis Submittal
Administration Review
Board of Education Approval
CONSTRUCTION PHASE
Commissioning
Construction Substantial Completion
Punchlist
OCCUPANCY
Furniture
Staff Occupies
11 Month Warranty Walk-Thru
Closeout Documents
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January 14, 2021
February 6, 2021
September 24, 2021
August 23, 2021
September 30, 2021
September 30, 2021
November 12, 2021
November 30, 2021
November 30, 2021
December 9, 2021
January 3, 2022
January 3, 2022
January 3, 2022
March 4, 2022
March 4, 2022
March 22, 2022
April 29, 2022
May 13, 2022
May 27, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 22
January 3, 2022
February 8, 2022
June 23, 2022
August 29, 2022
July 22
July 21, 2022
July 21, 2022
August 4, 2022
Aug 22
July 13, 2023
July 13, 2023
August 4, 2023
Aug 23
June 30,2023
Aug 8,2023
June 13,2024
October 2,2023
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Sexual Offender Registry Check Certification Form
Check the appropriate box to indicate the type of check:
□ Initial
□ Supplemental
□ Annual
I, _______________ (insert name), ______________ (insert title) of ____________
(insert company name) hereby certify that I have performed all of the required sexual
offender registry checks required under this Agreement for all contractual personnel
(employees, agents, ownership personnel, or contractors ) who may be used to deliver
goods or provide services under this Agreement, including the North Carolina Sex
Offender and Public Protection Registration Program, the North Carolina Sexually Violent
Predator Registration Program, and the National Sex Offender Registry. I further certify
that none of the individuals listed below appears on any of the above-named registries
and that I will not assign any individual to deliver goods or perform services under this
Agreement if said individual appears on any of the sex offender registries. I agree to
maintain all records and documents associated with these registry checks, and that I will
provide such records and documents to the school system upon request. I specifically
acknowledge that the school system retains the right to audit these records to ensure
compliance with this section at any time in the school system’s sole discretion. I
acknowledge that I am required to perform these checks and provide this certification
form before any work is performed under the Agreement (initial check), any time
additional contractual personnel may perform work under the Agreement (supplemental
check), and at each anniversary date of the Agreement (annual check).
Contractual Personnel Names
1.
________________________
2.
________________________
3.
________________________
4.
________________________
5.
________________________
(attach additional page(s) if needed)

Job Title
________________________
________________________
________________________
________________________
________________________

I attest that the forgoing information is true and accurate to the best of my knowledge.
_____________________ (print name)

_____________________ (signature)

_____________________ (title)

______________________ (date)

Design Consultant Agreement 10-7-20

41
51

Hourly Rates
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2020 Final Billing Rates
Class
Code

Class Description

FINAL
2020
RATES

2% Reduction
Billing Rate

5% Reduction
Billing Rate

10% Reduction
Billing Rate

(FLOOR)

15% Reduction
Billing Rate

20% Reduction
Billing Rate

25% Reduction
Billing Rate

100
101
102

Principal
Practice Leader
Studio Principal

$280
$270
$265

$274
$265
$260

$266
$257
$252

$252
$243
$239

$238
$230
$225

$224
$216
$212

$210
$203
$199

103
105
200
205
700

Studio Leader
Senior Project Manager
Project Manager
Project Architect
3D CADD Specialist

$240
$225
$205
$190
$175

$235
$221
$201
$186
$172

$228
$214
$195
$181
$166

$216
$203
$185
$171
$158

$204
$191
$174
$162
$149

$192
$180
$164
$152
$140

$180
$169
$154
$143
$131

300
400

Senior Technician
Technician

$160
$135

$157
$132

$152
$128

$144
$122

$136
$115

$128
$108

$120
$101

905 Design Director
900 Senior Designer
600 Designer
630 Jr. Designer

$265
$205
$145
$125

$260
$201
$142
$123

$252
$195
$138
$119

$239
$185
$131
$113

$225
$174
$123
$106

$212
$164
$116
$100

$199
$154
$109
$94

605
625
650
655

PM – Interiors
Sr. Interior Designer
Interior Designer
Jr. Interior Designer

$190
$175
$145
$125

$186
$172
$142
$123

$181
$166
$138
$119

$171
$158
$131
$113

$162
$149
$123
$106

$152
$140
$116
$100

$143
$131
$109
$94

545
540
535
530
525
520

Director Workplace Consulting
Sr. Workplace Strategist
Sr. Application Specialist
Workplace Strategist
CAFM Application Specialist
CAFM Technician

$260
$185
$220
$115
$175
$135

$255
$181
$216
$113
$172
$132

$247
$176
$209
$109
$166
$128

$234
$167
$198
$104
$158
$122

$221
$157
$187
$98
$149
$115

$208
$148
$176
$92
$140
$108

$195
$139
$165
$86
$131
$101

215 Lead Engineer
210 Project Manager – Sr. Engineer
310 Project Eng. - Sr. Designer
308 Engineer - Designer
306 Eng. Intern 3
305 Eng. Intern 2 - Sr. Technician
410 Eng. Intern 1 - Technician

$235
$225
$190
$180
$150
$140
$130

$230
$221
$186
$176
$147
$137
$127

$223
$214
$181
$171
$143
$133
$124

$212
$203
$171
$162
$135
$126
$117

$200
$191
$162
$153
$128
$119
$111

$188
$180
$152
$144
$120
$112
$104

$176
$169
$143
$135
$113
$105
$98

275
725
550
475

Sr. Specifier
Sustainability Project Specialist
Specifier
Sustainability Faciltator

$190
$155
$150
$125

$186
$152
$147
$123

$181
$147
$143
$119

$171
$140
$135
$113

$162
$132
$128
$106

$152
$124
$120
$100

$143
$116
$113
$94

450

Project Facilitator

$120

$118

$114

$108

$102

$96

$90

500
510

Support Staff
Support Staff

$110
$110

$108
$108

$105
$105

$99
$99

$94
$94

$88
$88

$83
$83

350

Intern (college)

$90

$88

$86

$81

$77

$72

$68

3.84

3.75

3.64

3.45

3.26

3.06

2.87

Average Weighted Mult
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September 10, 2021 (Revised September 14, 2021)
Mr. Daniel Schnitzer
Project Manager – Sustainability + Capital Improvements
Durham Public Schools
2011 Hamlin Road
Durham, North Carolina 27704
Re: Durham Public Schools - Bethesda Elementary School
Proposal for Design Services for Renovation + Addition
Dear Daniel,
We are excited to be working with you and your team on the Bethesda Elementary School Addition and
Renovation. This Proposal includes our understanding of the project and scope, the proposed design team
and our proposed fees.

PROJECT UNDERSTANDING
We understand that the area of the existing school is approximately 85,432 SF and that the proposed
additions will increase the area up to 112,538 SF. The school is on an existing site located at 2009 S
Miami Blvd, Durham, NC 27703 and will include a variety of immersive learning environments and
creative spaces for students. The project budget is $28,247,007 based on our Model 6 estimate provided
during the discovery phase and the CCAP has been set at $21,185,255. The construction of the project
will be a Construction Manager @ Risk (CMR or CMAR) delivery system and we understand that C&T
Construction will be working with us.

SCOPE OF SERVICES
PRE-DESIGN (Phase I)
Pre-Design Services was provided through a separately executed contract between Durham Public Schools
Board of Education and Little Diversified Architectural Consulting on January 5, 2021. Please refer to this
document for the scope of services provided per Article 3.1.2. The Design Narrative – Visioning and
Programming services included a complete report, diagrammatic studies and concepts that set the stage
for the project’s development.
BASIC SERVICES (Phases II and III)
Upon approval of this proposal, Little and our sub-consultants will proceed with design services required
for the completion of the project. Our scope will include the tasks and phases summarized below and in
accordance with our agreement for design services.
SCHEMATIC DESIGN PHASE: As per Article 3.1.3, this phase features periodic meetings with facility
planners and includes presentations to the Board of Education, their committees or County commissioners.
Presentations shall be produced digitally in house and include site plans, floor plans and elevations.
DESIGN DEVELOPMENT PHASE: As per Article 3.1.4, this phase features periodic meetings with facility
planners and the CMAR where our team presents changes, identifies challenges and opportunities
collaboratively.
CONSTRUCTION DOCUMENTS PHASE (60% and 100%): As per Article 3.1.5, this phase features
periodic meetings to review with facility planners and CMAR any changes and refinements that have been
made. Again, identifying challenges, opportunities and sharing input collaboratively.

410 Blackwell Street, Suite 10
Durham, NC 27701
Telephone: 919.474.2500
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PERMITTING AND BIDDING/NEGOTIATION PHASE: In accordance with Article 3.1.6, this phase
includes required approvals and the bidding process. This will be in conjunction with the Construction
Manager and will feature pre-bid conferences for each package and pre-construction meetings.
CONSTRUCTION PHASE: In accordance with Article 3.1.7. This will be in conjunction with the
Construction Manager and will feature weekly progress meetings. Because we will be coordinating
construction activities around occupied spaces, it is anticipated that there will be multiple phases requiring
the need for several mobilizations and closeouts.
POST CONSTRUCTION PHASE: In accordance with Article 3.1.8, this phase features standard close out
activities as well as Educational Commissioning.

DESIGN TEAM
ASSIFICATION

Little Architecture
Project Management, Architecture, Interior
Design & Branded Graphics
410 Blackwell Street, Suite 10
Durham, NC 27701
Little Engineering/Little Center for Building
Performance
Structural; M/E/P; Fire Protection
410 Blackwell Street, Suite 10
Durham, NC 27701

Camacho (MBE)
Food Service
4009 Corning Place Drive, Suite E2-254
Charlotte, NC 28216
Davenport (MBE)
Civil Engineering + Site Utilities; Transportation
Consultant
4600 Marriott Drive, Suite 350
Raleigh, N 27612

Little Land Development
Landscape Architecture
410 Blackwell Street, Suite 10
Durham, NC 27701

Little Advanced Building
Technologies/Sustainability
Sustainability
615 South College Street, Suite 1600
Charlotte, NC 28202

BREE + Associates (MBE)
Cost Estimating
5315 Highgate Drive, Suite 203
Durham, NC 27713

Raymond, LLC (MBE)
Building Envelope & Commissioning
316 W. Millbrook Rd., Ste 201
Raleigh, NC 27609

Removed from Scope:
J&A Engineering Consultants (MBE)
IT and Security
4994 Lower Roswell Road, Suite 1
Marietta, GA 30068

Thorburn (WBE)
Audiovisual
2500 Gateway Centre Blvd
Morrisville, NC 27560

410 Blackwell Street, Suite 10
Durham, NC 27701
Telephone: 919.474.2500
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DESIGN FEES
Based on the current project construction budget and associated scope of work, our fees are outlined as
follows:
PHASE I – DISCOVERY

(separate contract)

PHASE II – SDs through DDs Basic Services
PHASE III – CDs thru Closeout Basic Services

$608,388
$1,295,483

TOTAL PHASE II and III SERVICES

$1,903,871 (8.99% of CCAP)

ADDITIONAL SERVICES
Signage & Graphics
FF&E
Doors & Window Commissioning

$37,500
$95,000
$22,000
$154,500

ALLOWANCES
Traffic Planning (TIA)
Offsite Road Improvement

EXPENSES

$50,000
$75,000
$125,000
$7,500

We will work with Durham Public Schools to comply with your typical project percentages as noted in article
4.2.1 as much as possible.
We will work with Durham Public Schools and the CMAR to develop a new Management Plan/Schedule
that takes into consideration phasing to meet as many of the original schedule objectives as much as
possible.
Thank you for the opportunity to present this proposal and please let us know if you have any questions.
We look forward to working with you to make this a unique and highly successful project.
Sincerely,
LITTLE DIVERSIFIED ARCHITECTURAL CONSULTING, INC.

Jerry U. Guerrier, AIA, NOMA, NCARB, LEED AP
Community Studio Principal

Enclosures:

Model Six Recommendations

410 Blackwell Street, Suite 10
Durham, NC 27701
Telephone: 919.474.2500
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JOB NAME:

Bethesda Elementary Renovations - Design

ARCH / ENG.

Little Diversified Architectual Consulting

Contractor

Description of Work

MBE

WBE

Total Contract
Amount

Amount

Little

Designer

Raymond

Building Envelope

X

$ 83,500.00

Bree

Cost Estimating

X

$ 52,000.00

Camacho

Food Service

X

$ 26,500.00

Davenport

Civil Engineering, Site Utilities

X

$132,903.00

$

1,937,471.00

Amount

Percent

MBE

$294,903.00

15.22%

WBE

$0.00

0.00%

$ 294,903.00

15.22%

Total (M/WBE)
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Back to Agenda
Date: September 23, 2021

Durham Public Schools
Board Regular Monthly Meeting

PRECIS

Agenda Item: Glenn Elementary School Additions and Renovations Design Contract with
Little Diversified Architectural Consulting

Staff Liaison Present: Fredrick Davis, II

Phone#: (919) 560-2176

Director of Design, Construction and Sustainability

Main Points:
•

•
•
•
•
•

2020 Limited Obligation Bonds (LOB) funds provide for the design and construction
administration services for Glenn Elementary School.
On January 14, 2021, during its work session, the board authorized staff to negotiate a
design contract with Little Diversified Architectural Consulting.
On August 26, 2021, the board approved an increase to the total project budget to reflect the
construction market and new growth projections.
Total Project Budget for this project is $34,861,304.00. (Contingent upon approval from the
County for reallocation of 2020 CIP funds)
MWBE participation is 12.55% (See Attached MWBE Form)
Construction is anticipated to start Summer 2022 and reach substantial completion Fall
2023.

Recommendation:

Administration recommends approval of the Glenn Elementary design contract with Little
Diversified Architectural Consulting in the amount of $2,357,921 and authorizing administration
to proceed with the following Basic Services: Schematic Design and Design Development in the
amount not to exceed $771,395
o See attached Owner Consultant Agreement

Fiscal Implications:

2020 Limited Obligation Bonds (LOB)
Purpose
Information/Discussion

Action

Consent
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Date: September 23, 2021

Durham Public Schools
Board Regular Monthly Meeting

PRECIS

Reviewed by:

Finance PL

Attorney _________
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES

BETWEEN
DURHAM COUNTY, BY AND THROUGH ITS AUTHORIZED AGENT
THE DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION
hereinafter referred to as the Owner

AND
Little Diversified Architectural Consulting

hereinafter referred to as the Design Consultant

PROJECT: Glenn Elementary School Renovations
OWNER'S PROJECT NO: 320-09
DATE: September 23, 2021

Design Consultant Agreement 10-7-20
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES
This Agreement is made this 23rd day of September 2021 by and between the Owner Durham County, by
and through it authorized agent the Durham Public Schools Board of Education, and the Design
Consultant: Little Diversified Architectural Consulting, for Professional Services in connection with the
Project known as:
Bethesda Elementary Renovations
The Owner and the Design Consultant agree as set forth below:
ARTICLE 1
DEFINITIONS
The following words and phrases where appearing in initial capitalization, shall for the purposes of this
Agreement have the following meanings:
1.1.1

Project. The objective is to design and administer needed renovations at the existing Glenn
Elementary located in Durham, NC.

1.2

Project Parameters

1.2.1

The physical parameters are: the existing school is located at 2415 E Geer St, Durham, NC
27704.

1.3

Overview of Design Consultant's Scope: The Design Consultant’s work includes traditional
design and construction administrative services, as well as assistance with the selection and
layout of certain furniture and equipment. Initial phases of design will include pre-design services
such as planning and phasing after evaluating impacted areas of the existing facility. The
consultant’s scope of services will include (but is not limited to) planning and program assistance,
site evaluation for phasing strategies, coordination/approvals with all regulatory agencies, cost
estimating, schematic design, design development, and construction documents,
bidding/negotiation, construction administration, close out/occupancy, and warranty. The Design
Consultant’s project team will provide the turnkey professional services necessary for the
project’s completion. The core disciplines will likely include architecture, structural, plumbing,
mechanical, and electrical engineering. The project team will also include consultants for any
other specialty deemed programmatically necessary. The Design Consultant is expected to work
with the Owner’s third party Commissioning Agent.

1.4

Design Consultant. Design Consultant as used herein shall mean the architect or engineer
identified above.

1.5

Subconsultant. Subconsultant as used herein shall mean any consultant or sub-consultant
retained by or on the behalf of the Design Consultant for the performance of any Services
pursuant to this Agreement. The Design Consultant’s use of a subconsultant shall not relieve
the Design Consultant of any responsibility for providing the Services outlined in this Agreement.

1.6

Services. The Services to be performed by the Design Consultant under this Agreement shall
consist of the Basic Services described in Article 3, any Additional Services under Article 7, and
any other obligations of the Design Consultant included in this Agreement.

1.7

Construction Contract. The Construction Contract shall consist of the plans and specifications
prepared by the Design Consultant, and any addenda and change orders thereto, and the
Owner-Contractor Agreement, and all General Conditions, Amended Conditions, and
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Supplemental Conditions thereto, all of which shall be compatible and consistent with this
Agreement.
1.8

Construction Contract Award Price or Guaranteed Maximum Price. The amount established in
for the total cost of the work to be performed by the Contractor or Construction Manager at Risk
pursuant to the Construction Contract shall be referred to as the Construction Contract Award
Price (CCAP) or Guaranteed Maximum Price (GMP).

1.9

Contractor or Construction Manager at Risk. The Contractor or Construction Manager at Risk is
the person or entity which enters into an agreement with the Owner to perform the construction
of or any construction on the Project, including, without limitation, the providing of labor,
materials, and equipment incorporated or to be incorporated into the Project. The term
"Contractor" means the Contractor or its authorized representative.

1.10

Program of Requirements. The Program of Requirements or "Program" is the detailed written
summary of the requirements of the facility which sets forth the Owner's design objectives,
constraints and criteria, including space requirements and relationships, quality levels, flexibility
and expandability, special equipment and systems and site requirements, as described in Exhibit
A.

1.11

Management Plan. The Management Plan is the description and definition of the phasing,
sequencing and timing of the major project activities for design, construction procurement,
construction and occupancy as described in Exhibit B. The Management Plan shall include
allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for the approval of submissions by authorities having jurisdiction over
the Project. The Management Plan shall generally adhere to the following anticipated durations
and milestones, as calculated from Notice to Proceed (NTP) for each phase:
Phase Description
Program/Design Narrative
Schematic Design
Design Development
60% Construction Documents
Bid Documents
Anticipated Construction NTP Date
Anticipated Substantial Completion Date
Anticipated Final Completion Date

1.12

Duration/Date
2 Weeks/July 2021- August 2021
4 Weeks/July 2021- August 2021
8 Weeks/July 2021- October 2021
12 Weeks/October 2021- December 2021
15 Weeks/January 2022- April 2022
May 2022
57 Weeks/June 2022- July 2023
3 Weeks/July- August 2023

Design Phase Change Order. A Design Phase Change Order is the form of documentation from
the Owner approving and authorizing a modification to Exhibits A, B and/or C attached hereto,
or previously approved Design Phase documents.
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ARTICLE 2
RELATIONSHIP OF THE PARTIES
2.1

Design Consultant Services.
The Design Consultant shall provide professional
architectural/engineering services for the Project in accordance with the terms and conditions of
this Agreement. The Design Consultant's performance of the Services shall be as professional
consultant to the Owner to carry out the activities of Project design and construction
administration and to provide the technical documents and supervision to achieve the Owner's
Project objectives. The Design Consultant may employ subconsultants to provide discreet
portions of the Services pursuant to this Agreement. The Design Consultant shall ensure that all
services provided by a subconsultant are provided in accordance with the terms and conditions
of this Agreement. The Design Consultant shall coordinate the services of any Owner provided
professional consultants and any vendors for furniture and equipment to design spaces.

2.1.1

The Design Consultant shall require each of its consultants to execute an agreement certifying
that the consultant has read and is thoroughly familiar with the terms of this Agreement and that
the pertinent provisions of this Agreement shall govern the work performed by the consultant.

2.2

Owner Representation. The Owner shall employ and assign a Project Manager from the Durham
Public Schools to serve as the Owner's Representative on the Project (“Owner’s
Representative”). The Owner's Representative has no design responsibilities of any nature.
None of the activities of the Owner's Representative supplant or conflict with the design, budget
or any other services and responsibilities customarily furnished by the Design Consultant or
subconsultant in accordance with generally accepted architectural/engineering practices except
as otherwise modified by this Agreement. Instructions by the Owner to the Design Consultant
relating to the Services will be issued or made by or through and in accordance with procedural,
organizational, and documentation standards established by the Owner's Representative.
Communications and submittals of the Design Consultant to the Owner and Contractor shall be
in writing and issued or made in accord with similar procedural and documentation standards
established by the Owner's Representative. The Owner's Representative shall have the authority
to establish procedures, consistent with this Agreement, to be followed by the Design Consultant
and Contractor and to call periodic conferences to be attended by the Design Consultant, and its
subconsultants, throughout the term of this Agreement.

2.3

Other Consultants. The Owner may provide drawings, consultation, recommendations,
suggestions, data and/or other information relating to the Project from other consultants under
separate contract with the Owner, including but not limited to: Land Surveying Consultant,
Geotechnical Consultant, and/or Materials Testing Consultant.

2.4

Design Consultant Representation.

2.4.1

The Design Consultant shall provide a list of all subconsultants which the Design Consultant
intends to utilize relating to the Project prior to commencing work on the Project. The list shall
include such information on the qualifications of the subconsultants as may be requested by the
Owner. The Owner will review the subconsultants proposed. The Design Consultant shall not
retain a subconsultant to which the Owner has a reasonable objection. The Design Consultant
shall be and use only individuals or firms that are properly licensed in North Carolina and
regularly engaged in the fields of expertise required for this Project. In addition, the Design
Consultant shall use an individual or firm with specific expertise in roofing certified by licensure
as a Registered Roofing Consultant for any projects containing any roofing work.

2.4.2

The Design Consultant shall provide to the Owner a list of the proposed key project personnel of
the Design Consultant by position, including subconsultants, to be assigned to the Project. This
list shall include such information on the professional background of each of the assigned
personnel as may be requested by the Owner, through the Owner's Representative. Such key
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personnel and consultants shall be satisfactory to the Owner and shall not be changed except
with the consent of the Owner unless said personnel cease to be employed.
2.4.3

The Design Consultant shall include normal structural, plumbing, mechanical, electrical and other
engineering services necessary to produce a reasonably complete and accurate set of
Construction Documents. All consultants who will perform services required by this Agreement
shall execute an agreement with the Design Consultant with terms not inconsistent with this
Agreement.

2.4.4

The Design Consultant represents and warrants that at the time of execution of this Agreement
he has and will retain all licenses and certifications required of him to perform the services and
other work identified in this Agreement and associated contract documents. The Design
Consultant further represents and warrants that it is lawfully licensed to practice architecture in
the jurisdiction where the project is located. The Design Consultant shall keep this licensure in
good standing without lapse throughout the term of this Agreement. The Design Consultant shall
provide proof of this licensure to the Owner and/or Contractor upon request.

2.5.

Division of Responsibilities/Services. The Design Consultant understands and agrees that
should the Owner's Representative or consultant retained by the Owner provide the Design
Consultant with any estimating assistance, cost or time control recommendations or other
consultation, recommendations or suggestions, any or all such activities on the part of the Owner,
or any other representative of the Owner shall in no way relieve the Design Consultant of the
responsibility of fulfilling its obligations and responsibilities under this Agreement.
ARTICLE 3
BASIC SERVICES

3.1

Scope of Services. The Basic Services, as defined in this Article, to be provided by the Design
Consultant shall be performed in the phases described hereinafter and shall include architectural,
landscape architectural, civil engineering, structural engineering, mechanical engineering,
electrical engineering, roofing engineering, and all other services customarily furnished by an
architect/engineer on similar projects in accordance with generally accepted architectural and
engineering practices consistent with the terms of this Agreement. The Design Consultant shall
utilize an individual or firm with specific expertise in acoustics for any middle or high school
auditorium or music room. The Basic Services to be performed by the Design Consultant consist
of professional tasks which have as their objective design, production of technical documents
and construction administration to provide the Owner with a complete and properly functioning
facility. The Basic Services shall be performed in accordance with the standard of care set forth
in this Agreement. The facility shall be suitable for the Owner’s purposes, be structurally sound,
satisfy the Owner’s requirements, comply with all applicable codes and laws, and be completed
on a timely basis and within the approved construction budget. To provide the optimal
constructed value, the Design Consultant shall analyze alternative materials and building
systems at the appropriate phases throughout the Basic Services phases.

3.1.1

This Agreement describes the Design Consultant's Basic Services in seven phases. Each of
these phases (Design Narrative, Schematic Design, Design Development, Construction
Contract, Permitting and Bid/ Negotiation, Construction, and Post Construction) may be divided
to facilitate bidding of separate trade contracts or phased construction activities. The Owner
shall have the right to determine early, late and other separate contract awards and may modify
the Management Plan to change the number and times of issue of various contract document
packages at no additional compensation to the Design Consultant so long as there are no more
than two bid packages for the various portions of the Project (which package is exclusive of
individual material purchase orders, bid package alternates and rework by the Design Consultant
of documents already completed).
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3.1.1.1

3.1.1.2

The Services described below are under the Project phases in which they customarily occur.
This order is for convenience only and does not necessarily reflect the sequence in which a
service will actually be performed, or necessarily limit the Project, or a designated portion of the
Project, to one of each phase. The Owner reserves the right to designate the phasing of
segregated portions of the Services and to modify the Management Plan, within the terms and
conditions of this Agreement.
The Design Consultant agrees that time is of the essence and that failure to perform duties on
the Project within the time limits established in the Management Plan may result in damages to
the Owner.

3.1.2.

Design Narrative Phase.

3.1.2.1

The Design Consultant shall examine and analyze available information provided by the Owner
and shall advise and recommend as to additional information necessary to begin specific design
work on the Project.

3.1.2.2

Upon analysis of all available information and prior to initiating any design tasks, the Design
Consultant shall participate in a pre-design Project analysis on the dates specified in the
Management Plan contained in Exhibit B or as may subsequently be approved. The Design
Consultant shall have in attendance the individuals who will represent the primary architectural
and engineering disciplines on the Project and others as may be requested by the Owner's
Representative. The Design Consultant shall take and transcribe minutes of the sessions.

3.1.2.3

Upon conclusion of the pre-design Project analysis and in accordance with the Management
Plan, the Design Consultant shall prepare a report to the Owner (hereinafter referred to as the
Design Narrative) which is the Design Consultant's interpretation of the Project requirements,
design parameters and objectives, and results of the pre-design Project analysis. To the
maximum extent possible, the Design Narrative will contain diagrammatic studies and pertinent
text relative to: design concept; Program of Requirements; analysis of alternatives; internal
functions; human, vehicle and material flow patterns; general space allocations; detailed review
of operating functions; studies of adjacency, vertical and horizontal affinities; and outline
descriptions of major building components and systems.

3.1.2.4

Upon written authorization from the Owner to proceed, and based on the approved Design
Narrative, the anticipated construction cost, Program of Requirements, and the Management
Plan, the Design Consultant shall prepare Schematic Design studies consisting of drawings and
other documents illustrating the design concept, scale and relationship of the Project
components for approval by the Owner.

3.1.3

Schematic Design Phase.

3.1.3.1

The Design Consultant shall periodically provide the Owner's Representative with copies of
Schematic Design studies for the Owner's Representative's review during the Schematic Design
Phase. At the end of the Schematic Design Phase, the Design Consultant shall provide the
Owner's Representative with up to four (4) full size complete sets of the drawings and other
documents for approval by the Owner.

3.1.3.2

The Design Consultant, and the relevant subconsultants, shall participate as requested in
meetings with Owner's staff to review the project, receive the Owner's input and provide
responses to input.

3.1.3.3

The Design Consultant shall prepare the necessary documents and make presentations as
scheduled to the Board of Education and/or its committees as determined by the Facility Planning
& Construction Department. Documents required for presentation shall include mounted and
colored site plans, floor plans and elevations.
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3.1.3.4

Documents prepared by the Design Consultant for final Schematic Design Phase submittal shall
include drawings and a written report. The drawings shall include, but not be limited to, a
proposed site utilization study of the property of the Project, schematic plans of all floor plan
conditions, and simplified elevations indicating the fundamentals of the architectural concept.
The report shall include the status of the work in accordance with the Management Plan, a
summary of programmed versus actual square footage by room or area and net to gross
comparisons in a format defined by the Owner; such discussion of design factors, if any, as are
pertinent in the opinion of the Design Consultant; and descriptions of proposed engineered
systems, proposed construction methods, proposed materials and proposed work to be included
in the construction contracts. Further, the report should include any minutes from meetings or
telephone conferences with, or letters from review agencies with responses, and responses to
all review comments from Owner from previous reviews. The Design Consultant shall submit an
estimate and breakdown of the anticipated construction cost no later than two (2) business days
in advance of the scheduled Schematic Design review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure that the Project cost is
within the CCAP.

3.1.3.5

A statement from the Design Consultant with the final Schematic Design Phase submittal shall
be included that acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing.

3.1.3.6

The Design Consultant shall submit a written statement indicating that local governing authorities
are aware of the Project, and the necessary requirements of such agency will be met.
To be considered acceptable for final Schematic Design Phase submittal, the documents shall
contain all of the following unless otherwise agreed in writing:

3.1.3.7

3.1.3.7.1 Architectural
(i)

Plans (at 1/8" scale) showing complete building layout, and identifying areas, room by
room, showing square footage with comparisons to program standards, and core areas
and their relationships.

(ii)

Preliminary building section and elevations indicating location and size of fenestration.

(iii)

Preliminary furniture layouts of critical spaces (i.e. dining area, media center).

(iv) Site plan(s) with building located and an overall grading plan with a minimum of 1’-0” contour
lines. All major site development such as orientation, access road paving, walls and
outside support buildings, structured parking facilities, programmed play areas, and paved
parking lots, along with preliminary stormwater management and erosion control features
should be shown.
(v)

Gross and net area calculations separated to show conformance with the Program of
Requirements.

(vi)

Preliminary Building Code Summary.

3.1.3.7.2 Structural
(i)

Narrative of structural system (precast, structural steel with composite deck, structural steel
with bar joists, etc.).

(ii)

Identification of foundation requirements (fill requirements, piles, caissons, spread,
footings, etc.).

3.1.3.7.3 Mechanical
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(i)

Block heating, ventilating and cooling loads calculations including skin versus internal
loading.

(ii)

Single-line drawings of all mechanical equipment spaces, duct chases and pipe chases.

(iii)

Location of all major equipment in allocated spaces.

(iv) Location of all service entrances.
3.1.3.7.4 Electrical
(i)

Lighting fixtures outlined in the plan and roughly scheduled showing types of fixtures to be
used.

(ii)

Major electrical equipment roughly scheduled indicating size and capacity.

(iii)

Complete preliminary one-line electrical distribution diagrams with indications of final
location of service entry, transformers and emergency generator, if required.

(iv)

Description of specialized electrical systems (fire alarm, intercom, voice/data, MATV).

(v)

Legend showing all symbols used on drawings.

(vi)

Projected energy use.

3.1.3.8

Documents not complying with Subparagraph 3.1.3.7 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.3.9

Upon Owner acceptance and approval of the Schematic Design, the structural bay sizes, floor
elevations and exterior wall locations (building "footprint") may not be changed except by a design
phase change order. Interior wall locations shall not be changed unless approved in writing by
the Owner.

3.1.4

Design Development Phase.

3.1.4.1

The Design Consultant shall prepare from the approved Schematic Design Studies, for further
approval by the Owner, the Design Development documents consisting of drawings and other
documents to fix and describe the size and character of the entire Project as to structural,
mechanical and electrical systems, materials and such other essentials as may be appropriate.

3.1.4.2

Design Development documents prepared by the Design Consultant shall include drawings and
a written report in more detail than the Schematic Design documents and shall take into account
the Owner's comments on the previous submittal. The report shall include the status of the
Services in accordance with the Management Plan, a summary of programmed versus actual
square footage by room or area in a format defined by the Owner, such discussion of design
factors, if any, as are pertinent in the opinion of the Design Consultant; and outline descriptions
of proposed engineered systems, construction methods, materials and work to be included in the
construction contracts. Drawings shall include dimensioned site development plan, floors plans,
elevations, and typical sections indicating proposed construction. Drawings shall also include
information on major finishes as well as diagrammatic drawings illustrating fundamentals of major
engineered systems, i.e., structural, mechanical and electrical. The Design Consultant shall
submit an estimate and breakdown of the anticipated construction cost no later than two (2)
business days in advance of the scheduled DD review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure itself that the project cost
is within the CCAP.
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3.1.4.3

A statement from the Design Consultant with the final Design Development Phase submittal shall
be included acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing. The Design Consultant shall not incorporate
asbestos-containing materials in the Project.

3.1.4.4

The Design Consultant shall submit the final Design Development package, meeting minutes,
etc. to show how review comments made in Schematic Design have been addressed. It should
be clear from the notes where the specific item was incorporated into the Design Development
submittal or an explanation if it was not incorporated.

3.1.4.5

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Design Development documents during the Design Development Phase. At the end of
the Design Development Phase the Design Consultant shall provide the Owner's Representative
with up to four (4) full size complete sets of the drawings and design phase report for approval
by the Owner. The documents for this final Design Development Phase submittal shall contain
all of the following unless otherwise agreed in writing:

3.1.4.5.1 Architectural
(i)

Project phasing plan.

(ii)

Building Code Summary Sheet.

(iii)

Life safety plans showing all fire walls and egress calculations.

(iv)

Site plan(s) with building located and an overall grading plan with a minimum of 1’-0”
contour lines. All major site development such as orientation, access road paving, walls
and outside support buildings, structured parking facilities, programmed play areas, and
paved parking lots, along with preliminary stormwater management and erosion control
features should be shown.

(v)

Floor plans (at 1/8" scale) with final room locations including all openings.

(vi)

Roof plan (at 1/8” scale) indicating structural slope, drainage areas and drain locations.

(vii)

Wall sections showing final dimensional relationships, materials and component
relationships.

(viii) Identification of all fixed and loose equipment, furniture, and furnishings.
(ix)

Room inventory data sheets showing locations of furniture and equipment for each room.
Owner will provide lists of furniture and equipment and format to Design Consultant. Hard
copies and digital formats (if desired) will be provided to the Design Consultant.

(x)

Finish schedule identifying all finishes.

(xi)

Preliminary door and window and hardware schedule showing final quantity plus type and
quality levels.

(xii)

Virtually complete site plan including grading and drainage.

(xiii) Preliminary development of details, including millwork details and large scale blow-ups.
(xiv) Legend showing all symbols used on drawings.
(xv)

Outline specifications of materials to be specified in the Construction Contract Phase.
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(xvi) Reflective ceiling development including ceiling grid and all devices that penetrate the
ceiling (i.e., light fixtures, sprinkler heads, ceiling register or diffusers, etc.).
3.1.4.5.2 Structural
(i)

Plan drawings with all structural members located and sized.

(ii)

Final building elevations.

(iii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(iv)

Foundation drawings.

3.1.4.5.3 Plumbing
(i)

Piping, fixtures and equipment substantially located and sized.

(ii)

Outline specifications of materials to be specified in the Construction Contract Phase.

3.1.4.5.4 Mechanical
(i)

Heating and cooling load calculations for each space and major duct or pipe runs sized to
interface structural.

(ii)

Major mechanical equipment scheduled indicating size and capacity.

(iii)

Ductwork and piping substantially located and sized.

(iv)

Above ceiling and/or mechanical room layouts to verify all, structural, mechanical,
plumbing, electrical and fire protection systems fit in available spaces.

(v)

Location of devices in ceiling.

(vi)

Legend showing all symbols used on drawings.

(vii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(viii) Completed life cycle cost analysis in a format acceptable to the Owner and Design
Consultant.
3.1.4.5.5 Electrical
(i)

All power consuming equipment and load characteristics.

(ii)

Total electric load.

(iii)

Major electrical equipment (switchgear, distribution panels, emergency generator, transfer
switches, UPS system, etc.) dimensioned and drawn to scale into the space allocated.

(iv)

Preliminary site lighting design coordinated with the power company.

(v)

Outline specifications of materials to be specified in the Construction Contract Phase.

(vi)

Lighting, power, telecommunications and office automation devices and receptacles shown
in plan.
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(vii)

Preliminary light fixture schedule.

(viii) One line diagram of specialized electrical systems (fire alarm, intercom, voice/data, MATV)
showing location of control equipment/panels and devices.
(ix)

Interior electrical loads estimate for systems furniture, receptacles, lighting, food service
equipment, and any other special use areas, etc.

3.1.4.5.6 Fire Protection
(i)

Provide flow test information

(ii)

Provide narrative of proposed fire protection system.

3.1.4.6

Documents not complying with Subparagraph 3.1.4.5 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5

Construction Contract Phase.

3.1.5.1

Upon written authorization from the Owner to proceed, the Design Consultant shall prepare from
the approved Design Development documents, working drawings and specifications setting forth
in detail the requirements for the construction of the entire Project. The Owner will provide a
form contract between the Owner and Contractor, general conditions, some supplemental
conditions and form payment and performance bonds which the Design Consultant shall
incorporate into the Construction Contract Documents. The Design Consultant shall prepare the
advertisement for bids, instructions to bidders, time control specification provisions, and bid
forms which the Design Consultant shall also incorporate into the Construction Contract.

3.1.5.2

Construction Contract documents shall be completed within the time prescribed in the
Management Plan.

3.1.5.3

Detailed drawings shall cover all work included in the Project or designated portion thereof. It is
the responsibility of the Design Consultant to assure that the Construction Contract requires that
no asbestos-containing materials are to be incorporated in the Project.

3.1.5.4

Single or multiple contracts shall be as stated in the Management Plan, and the detailed drawings
for each contract shall be prepared by the Design Consultant with appropriate designation noted
thereon.

3.1.5.5

Specifications shall be prepared using the Construction Specifications Institute 33 division format.
Specifications for products, materials and equipment shall be written in full compliance with N.
C. Gen. Stat. § 133-3 and all other relevant laws and building codes. Brand names may be used
to specify a particular product to be bid as an alternate only in accordance with North Carolina
law.

3.1.5.6

The Design Consultant shall update room data sheets to show furniture and equipment layouts
as needed and requested by the Owner for each room. Owner will provide lists of furniture and
equipment and format to the Design Consultant. When completed, final hard copies and digital
information (if possible) will be provided by the Design Consultant to the Owner.

3.1.5.7

The Design Consultant shall provide a color board with exterior and interior color selection for
review, approval and use by the Owner. The approved color board shall be submitted for use
by the Owner with, or before, the 60% Construction Contract documents submittal.

3.1.5.8

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Construction Contract documents during this phase. Additionally, and in accordance
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with the Management Plan, the Design Consultant shall submit for approval by the Owner up to
four (4) full size complete sets of preliminary Construction Contract documents at the stage of
60% completeness along with the design phase report for approval by the Owner. The report
shall incorporate the status of the Services in accordance with the Management Plan and a
summary of programmed versus actual square footage in a format defined by the Owner by room
or area. The Design Consultant shall submit an estimate and breakdown of the anticipated
construction cost no later than two (2) business days in advance of the scheduled 60%
Construction Contract documents review meeting. The Design Consultant shall prepare such
estimates in the form prescribed by the Owner to assure that the project cost is within the CCAP.
The documents for this 60% Construction Contract submittal shall, at a minimum, satisfy all of
the requirements of the Design Development Phase, plus all of the following unless otherwise
agreed in writing:
3.1.5.8.1 General
(i)

Complete index of drawings

(ii)

Vicinity plan

(iii)

Building Code Summary

(iv)

Life safety plans

(v)

Energy data

(vi)

Accessibility summary

(vii)

U.L. details

(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.2 Civil / Landscaping
(i)

Copy of the Site Survey

(ii)

Site plan satisfactory for site plan approval

(iii)

Site demolition plan

(iv)

Staking plan

(v)

Erosion control plan

(vi)

Grading plan

(vii)

Site utility plan

(viii) Storm drainage plan, details and schedule
(ix)

Paving plans and details

(x)

Landscaping plans and details, plant schedule

(xi)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.3 Architectural
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(i)

Demolition plans

(ii)

Key plans with final room numbers as approved by Owner

(iii)

Critical sections and details identified and drawn

(iv)

Roof plan with all penetrations

(v)

Kitchen layout and equipment schedule

(vi)

Exterior elevations with control joints located

(vii) Enlarged toilet room layout with all fixtures and dimensions
(viii) Toilet room elevations
(ix)

Reflected ceiling plan with all fixtures located and ceiling height identified

(x)

Bulkhead and lintel details

(xi)

Finish plan and schedule

(xii) Door and hardware schedule, elevations, and head and jamb details
(xiii) Masonry details
(xiv) Roof details
(xv) Stair details
(xvi) Elevator sections and details if applicable
(xvii) Furniture layout
(xviii) Casework elevations
(xix) Air Barrier System details for all penetrations and terminations
(xx) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.4 Structural
(i)

Demolition plans

(ii)

Footing plans and details

(iii)

Reinforcing steel plans

(iv)

Structural steel plans

(v)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.5 Plumbing
(i)

Demolition plan

(ii)

Fixture schedule
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(iii)

Plumbing plans

(iv)

Enlarged toilet room plans

(v)

Riser diagrams for waste and vent, water, storm drainage, and gas

(vi)

Plumbing site plan

(vii) Plumbing details
(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.6 Mechanical
(i)

Demolition plan

(ii)

Ductwork and piping completely located and sized

(iii)

Complete equipment schedules

(iv)

Mechanical room enlarged plans and sections

(v)

Schematic control diagrams

(vi)

Mechanical details

(vii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.7 Electrical
(i)

Demolition plan

(ii)

Fixture schedule

(iii)

Electrical site plan

(iv)

Power plan with panels located and identified

(v)

Lighting plan

(vi)

Complete plans for auxiliary systems including but not limited to, fire alarm, voice/data,
intercom, MATV, and security

(vii) Riser diagrams for all systems
(viii) Panel schedule
(ix)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.8 Fire Protection
(i)

Demolition plan

(ii)

Fire protection plan with location of all hose and valve cabinets identified

(iii)

Preliminary fire protection design calculations

Design Consultant Agreement 10-7-20

15
74

(iv)
3.1.5.9

Outline specifications

Documents not complying with Subparagraph 3.1.5.8 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5.10 After review and approval of the 60% Construction Contract documents by the Owner, the Design
Consultant shall continue with preparation of final Construction Contract and bid documents,
including final specifications for all authorized work on the Project and shall incorporate in those
final documents the comments and any modifications and changes desired by the Owner and
any modifications required for compliance with all applicable codes, regulations, standards, the
approved program, and prior written approvals and instructions of the Owner. The resulting final
Construction Contract submittal is to be a complete, fully coordinated, integrated package,
suitable for bidding distribution, without any significant addenda or further significant clarification
required. If the Project is a prototype that has been previously constructed, the Design
Consultant shall verify that all applicable change orders from previous projects have been
incorporated into the bidding documents.
3.1.5.11 The Design Consultant, and any relevant subconsultants, shall participate in such reviews and
meetings as are necessary to ensure that the Project design conforms to all applicable codes
and all requirements of responsible agencies and will make any changes to the Construction
Contract which are required for issuance of all permits and legal authorizations needed to
construct the Project.
3.1.5.12 The Design Consultant shall submit all relevant applications for all required building permits within
a reasonable time to receive final comments in time to issue any required addenda to the bidding
documents.
3.1.5.13 At the completion of the Construction Contract Phase, the Design Consultant shall submit to the
Owner up to four (4) full size complete sets of the drawings and design phase report of 100%
complete documents prepared by the Design Consultant for final Construction Contract Phase
submittal which shall include the final working drawings and specifications.
3.1.5.14 A statement from the Design Consultant with the final Construction Contract Phase submittal
shall be included that acknowledges that Design Consultant has reviewed all of the applicable
Design Guidelines and Educational Specifications and represents that they have been
incorporated in the documents, and that the actual versus programmed square footage has not
changed from the approved Schematic Design and 60% Construction Contract submittals unless
specifically noted in writing.
3.1.5.15 The Design Consultant shall submit with the final Construction Contract package, meeting
minutes, etc. to show how review comments made in Design Development have been
addressed. It should be clear from the notes if the specific item was incorporated into the
Construction Contract submittal or not (with an explanation).
3.1.6

Permitting and Bidding/Negotiation Phase.

3.1.6.1

After receiving written authorization from the Owner, the Design Consultant shall proceed with
the Permitting and Bidding/Negotiation Phase. There may be more than one Permitting and
Bidding/Negotiation Phase, depending upon the Management Plan.

3.1.6.2

The Design Consultant shall coordinate and document the reproduction, distribution and retrieval
of the bidding documents. Further, the Design Consultant shall coordinate and document the
collection and return of deposits or payments. In addition to the bidders, documents shall be
issued to all required code authorities, contractors, plan room, services, and others, as the Owner
designates.
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3.1.6.3

The Design Consultant shall facilitate the filing of applications, endeavor to expedite and
coordinate obtaining all necessary permits, licenses and approvals, including paying any
associated fees or assessments, required for the construction, use or occupancy of permanent
structures or for permanent changes in existing facilities, unless otherwise agreed in writing.
Copies of all correspondence and applications shall be provided to the Owner. The Owner shall
reimburse the Design Consultant for the actual cost of any fees or assessments paid by the
Design Consultant pursuant to this subparagraph.

3.1.6.4

The Design Consultant shall prepare such clarifications and addenda to the bidding documents
as may be required. The Design Consultant will provide these to the Owner for review prior to
issuance to all holders of bid documents.

3.1.6.5

The Design Consultant will schedule and conduct Pre-Bid Conferences with prospective bidders
to review the Project requirements. The Design Consultant shall provide knowledgeable
representatives, including subconsultants, to participate in these conferences to explain and
clarify the bidding documents. Within two (2) days after the Prebid Conference the Design
Consultant shall deliver to the Owner, if needed, an addendum, incorporating any changes
required from the Prebid Conference. The Design Consultant shall issue any required final
addendum at least three (3) days prior to the bid date.

3.1.6.6

The Design Consultant shall assist the Owner in obtaining bids.

3.1.6.7

The Design Consultant shall prepare a certified bid tabulation and recommendation to the Owner
concerning the award of the construction contract.

3.1.6.8

Should first bidding or negotiation produce prices in excess of the approved CCAP, the Design
Consultant shall participate with the Owner's Representative in such re-bidding, re-negotiation,
and re-design, at no additional expense to the Owner, as may be necessary to obtain price(s)
within the approved CCAP or price(s) acceptable to the Owner. The Owner will assist in redesign decisions. All re-design must be approved by the Owner.

3.1.6.9

Should the Design Consultant re-design or conduct re-bidding under its responsibilities set out
in the preceding paragraph, its’ Construction Phase and Post Construction Services shall be
extended to take re-design/re-bid delays into account at no additional expense to the Owner.

3.1.6.10

At the conclusion of bidding, the Design Consultant shall provide a copy of the conformed bid
drawings and specifications (not 100% review set or bid set), in a source file format, with file
names consistent with the Owner’s requirements, for the Owner’s use in updating its property
accounting drawings for the Project.

3.1.6.11

The Design Consultant shall assist the Owner's Representative in the preparation of the
Agreement(s) between Owner and Contractor(s) for the Owner's execution. If requested by the
Owner, the Design Consultant will prepare notice of contract award(s) and Notice(s) to Proceed
for the Owner to forward to the Contractor(s).

3.1.7

Construction Phase.

3.1.7.1

The Construction Phase of the Project will commence with the award of the Construction Contract
to the Contractor and will terminate when the Contractor achieves final completion of the Project.

3.1.7.2

The Design Consultant shall consult with the Owner and participate in all decisions as to the
acceptability of subcontractors and other persons and organizations proposed by the Contractor
for various portions of the work.

3.1.7.3

The Design Consultant shall review and approve shop drawings, samples, and other submissions
of Contractor(s) for conformance with the design concept of the Project and for compliance with
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the Construction Contract. The Design Consultant shall prepare one final color board for the use
of the Owner and one to be kept on the jobsite containing the Owner approved submittal samples.
The review and return of submittals shall be accomplished by the Design Consultant within
fourteen (14) calendar days from date of receipt except when otherwise authorized by the
Owner's Representative.
3.1.7.4

The Design Consultant shall provide necessary Project drawings, in electronic format, to the
Contractor and subcontractors for use on this Project.

3.1.7.5

The Owner's Representative will establish with the Design Consultant procedures to be followed
for review and processing of all shop drawings, catalog submissions, project reports, test reports,
maintenance manuals, and other necessary documentation, as well as requests for changes and
applications for extensions of time.

3.1.7.6

The Design Consultant shall, when requested by the Owner's Representative, prepare
documentation related to change orders to the Owner-Contractor Agreement.

3.1.7.7

The Design Consultant shall render to the Owner's Representative, within two (2) working days
unless otherwise authorized by the Owner's Representative, interpretations of requirements of
the Construction Contract. The Design Consultant shall make all interpretations consistent with
the intent of and reasonably inferable from the Construction Contract. The Design Consultant's
decision in matters relating to artistic effect shall be final if consistent with the intent of the
Construction Contract.

3.1.7.8

Should errors, omissions or conflicts in the drawings, specifications or other Construction
Contract documents by the Design Consultant be discovered, the Design Consultant will prepare
and submit to the Owner's Representative, within two (2) working days unless otherwise
authorized by the Owner's Representative, such amendments or supplementary documents and
provide consultation as may be required, for which the Design Consultant shall make no
additional charges to the Owner.

3.1.7.9

The Owner's Representative shall be the point of contact for the Owner, except when the Owner
shall direct otherwise by Board policy or in writing. All instructions to the Contractor(s) shall be
issued by the Design Consultant except when is directed otherwise by the Owner's
Representative.

3.1.7.10 The Design Consultant, including subconsultants, will have access to the Project site at all times.
All site visits, observations and other activities by the Design Consultant shall be coordinated
with the Owner's Representative and written report of such visits made promptly to the Owner's
Representative.
3.1.7.11 The Design Consultant, including subconsultants, shall make such periodic visits to the Project
site as may be necessary to familiarize themselves generally with the progress and quality of the
construction and to determine in general if the construction is proceeding in accordance with the
Construction Contract. On the basis of such on-site observations, the Design Consultant,
including subconsultants, shall take reasonable steps to guard the Owner against defects and
deficiencies in the construction of the Contractor. If the Design Consultant or a subconsultant
observes any construction that does not conform to the Construction Contract, the Design
Consultant shall immediately make an oral and written report of all such observations to the
Owner's Representative. The Design Consultant and its subconsultants shall not be required to
make exhaustive or full-time on-site observations to check the quality or quantity of the
Contractor’s work but shall make as many observations as may be reasonably required to fulfil
their obligations to the Owner. The Design Consultant shall not be responsible for construction
means, methods, techniques, sequences or procedures, or safety precautions and programs in
connection with the construction.

Design Consultant Agreement 10-7-20

18
77

3.1.7.12 Periodic visits by the Design Consultant shall be not less than once weekly. Each subconsultant
shall make periodic visits not less than once every two weeks, during the course of the Project
applicable to its discipline. During critical construction phases, each subconsultant may be
required to make periodic visits weekly. The subconsultants shall prepare and submit a report
on each visit, submitted via the Design Consultant to the Owner's Representative within three (3)
working days of the visit.
3.1.7.13 The Design Consultant shall render written field reports relating to the periodic visits and
observations of the Project required by Subparagraph 3.1.7.11 within three (3) working days to
the Owner's Representative in the form required by the Owner's Representative.
3.1.7.14 The Design Consultant shall hold weekly construction progress meetings attended by the
Owner's Representative and representatives from the Contractor and any relevant
subcontractors and subconsultants. The Design Consultant shall render written minutes of this
meeting within three (3) working days to all participants in a format acceptable to the Owner's
Representative.
3.1.7.15 Based upon observations at the site and upon the Contractor's applications for payment, the
Design Consultant shall determine the amount owing to the Contractor(s), pursuant to the terms
of the Construction Contract, and shall issue certificates for payment to the Owner in such
amounts. The Design Consultant's signing of a certificate of payment shall constitute a
representation by the Design Consultant to the Owner, based upon the Design Consultant's
observations at the site and the data comprising the application for payment, that the construction
has progressed to the point indicated, that to the best of the Design Consultant's knowledge,
information and belief, the quality of the construction appears to be in accordance with the
Construction Contract (subject to: an evaluation of the Project for conformance with the
Construction Contract upon substantial completion, as defined in the Construction Contract; the
results of any subsequent tests required by the Construction Contract; minor deviations from the
Construction Contract correctable prior to completion; and to any specific qualifications stated in
the certificate for payment), and that the Contractor is entitled to payment in the amount certified.
By signing a certificate for payment to the Owner, the Design Consultant shall not be deemed to
represent that it has made any examination to ascertain how and for what purpose the Contractor
has used the monies paid since the previous pay application, except the Design Consultant shall
inquire into and notify the Owner of the status of any payment issues of which it is aware.
3.1.7.16 The Design Consultant and the Owner shall have authority to reject the Contractor’s work when
in the Owner's or the Design Consultant's opinion the work does not conform to the Construction
Contract. Whenever in the Owner's or the Design Consultant's reasonable opinion it is
considered necessary or advisable to enforce the proper implementation of the intent of the
Construction Contract, the Owner shall have the authority to require special inspection or testing
of any of the Contractor’s work in accordance with the provisions of the Construction Contract
whether or not such work is fabricated, installed or completed.
3.1.7.17

When the Contractor notifies the Design Consultant that it considers the construction or a
designated portion of the construction substantially complete, the Design Consultant and its
subconsultants, after notice to the Owner, shall review and evaluate the construction and prepare
and submit to the Owner and the Contractor a punch list of the construction which is not in
conformance with the Construction Contract. When the Design Consultant on the basis of an
inspection determines that the construction or designated portion thereof is substantially
complete, the Design Consultant will then prepare a certificate of substantial completion which
shall state the responsibilities of the Owner and the Contractor for security, maintenance, heat,
utilities, damage to the construction and insurance. Should the Design Consultant determine
that the construction or a designated portion thereof is not substantially complete after the
Contractor notifies the Design Consultant that it considers such construction to be substantially
complete, the Design Consultant shall provide the Contractor with written notice stating why the
construction or designated portion is not substantially complete. The Owner may request that
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the Design Consultant review and evaluate the construction and prepare a punch list on any
portion of the Project.
3.1.7.18 The Design Consultant shall obtain governing agency occupancy approval if any exceptions arise
related to the design or specified materials.
3.1.7.19 The Design Consultant shall review requests by the Owner or the Contractor for changes in the
Project including adjustments to the Construction Contract sum or time and shall promptly make
a recommendation to the Owner who may authorize such changes in writing.
3.1.7.20

The Design Consultant shall render initial decisions on claims, disputes or other matters in
question between the Owner and the Contractor as provided in this Agreement and the
Construction Contract.

3.1.7.21

The Design Consultant shall be a point of contact with any and all Contractors, except when the
Owner shall direct the Design Consultant otherwise. All instructions to the Contractor(s) shall be
issued by the Design Consultant, except when directed otherwise by the Owner.

3.1.7.22

The Design Consultant and the relevant subconsultant shall review test data to determine that
equipment is performing in accordance with the requirements of the design. In addition, the
Design Consultant and the relevant subconsultant will witness the Contractor’s demonstration to
the Owner of all such systems.

3.1.7.23

The Design Consultant and the relevant subconsultant shall provide assistance in the original
operation of any equipment or system such as initial start-up, testing, adjusting and balancing.

3.1.7.24 The Design Consultant and the relevant subconsultant shall observe, review test data, and certify
the original operation of any equipment or system such as initial start-up testing, adjusting and
balancing to make sure that all equipment and systems are properly installed and functioning in
accordance with the design and specifications.
3.1.7.25 The Design Consultant and its subconsultants shall conduct up to two (2) comprehensive final
completion inspections pursuant to the Construction Contract. If more than two (2) final
completion inspections are required, through no fault of the Design Consultant, the additional
inspections shall be deemed Additional Services.
3.1.7.26 The Design Consultant shall make a recommendation in writing to the Owner regarding liquidated
damages as may be applicable. If requested by the Owner or the Contractor, the Design
Consultant shall certify in writing the date that the building is enclosed as defined in the Contract
Documents.
3.1.7.27

Upon correction of the deficiency reports (punch lists), and acceptance of all other close-out
submittals and certificates of the Contractor, the Owner's Representative and the Design
Consultant shall review and approve the application for final payment and forward it to the Owner
for execution. In addition, the Design Consultant shall confirm in writing that the Project conforms
to the Construction Contract.

3.1.7.28 The Design Consultant shall obtain from the Contractor drawings, prints, and other data
necessary for the accurate preparation of the record drawings.
3.1.8

Post Construction Project Phase

3.1.8.1

The Design Consultant and the relevant subconsultant shall review and confirm the adequacy of
the Contractor-furnished maintenance and operating instructions, schedules, guarantees, bonds,
and certificates of inspection as required by the Construction Contract and forward within two
weeks of receipt of approved materials, all approved copies to the Owner's Representative for
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use by the Owner. In addition, the Design Consultant and the relevant subconsultant shall
conduct such observations as necessary to confirm all material and equipment warranties are in
compliance with applicable specifications.
3.1.8.2

Educational Commissioning

3.1.8.2.1 The Design Consultant shall produce two or more presentation boards (approximately 24” x 36”,
full-color, with hanging apparatus) for each project for use by the Owner. Boards will include
photos, floor plans, elevations, and written documentation related to sustainable design features,
community use, site development, flexibility of educational spaces, etc. These boards will be left
at the school to be shared with students, parents, faculty/staff, school visitors, etc., for the first
year of operation, at a minimum.
3.1.8.2.2 The Design Consultant shall provide input/review for development of PowerPoint presentation.
The PowerPoint presentation will be used to educate faculty & staff about the special features
available in their new school facility, specifically including the items in section 3.1.8.2.1. Both the
original PowerPoint presentation (Source File) and a pdf version will be delivered electronically
and on CD. The CD will be left with the school principal for future use with PTA, new faculty/staff,
etc.
3.1.8.2.3 The Design Consultant shall provide input on signage to be posted in and around the school
facility to point out various design features that support sustainability, facility efficiency, energy
conservation, learning and teaching.
3.1.8.3

The Design Consultant shall prepare and deliver three (3) printed sets, one (1) pdf set, and one
(1) AutoCAD set of record drawings and all related files, including the design specifications
(project manual) and all addenda. The electronic files shall be delivered in PDF, AutoCAD.DWG,
and Source File formats via electronic file delivery and CD. These files will reflect and certify
significant changes in the Project made during the construction process, based on marked-up
contract drawings, prints, and other data furnished by the Contractor and the applicable
addenda, clarifications, and change orders which occurred during the Project for delivery to the
Owner within thirty (30) days after final completion of the Project. All electronic file names shall
be consistent with the name of the sheet(s) they represent in accordance with the Owner’s
criteria.

3.1.8.4

The Design Consultant will report the use of subconsultants, their function, contract amount and
MBE classification to the Owner at the conclusion of the Project.

3.2

Design Consultant's Professional Responsibility and Standard of Care.

3.2.1

The Design Consultant shall perform its services, including but not limited to the Basic Services
and any Additional Services authorized in writing by the Owner, consistent with the professional
skill and care ordinarily provided by design consultants practicing in or around the Research
Triangle Park, North Carolina area under the same or similar circumstances. The Design
Consultant shall perform its services as expeditiously as is consistent with such professional skill
and care and the orderly progress of the Project.

3.2.1.1

By execution of this Agreement, the Design Consultant warrants that (a) it is an experienced and
duly licensed firm or individual having the ability and skill necessary to perform all the Services
required of it under this Agreement in connection with the design and construction of a project
having the scope and complexity of the Project contemplated herein; (b) it has the capabilities
and resources necessary to perform its obligations hereunder; and (c) it is familiar with all current
laws, rules and regulations which are applicable to the design and construction of the Project
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the Project,
local sanitary laws and rules and regulations, and all orders and interpretations by governing
public authorities of such ordinances, requirements, codes, laws, rules and regulations in effect

Design Consultant Agreement 10-7-20

21
80

at the time of commencement of Services on the Project), and that all drawings, specifications
and other documents prepared by the Design Consultant shall be prepared in accordance with
and shall accurately meet, reflect and incorporate all such applicable laws, rules and regulations.
3.2.1.2

The Design Consultant shall ensure that any subconsultants: (a) are an experienced and duly
licensed firm or individual having the ability and skill necessary to perform the requested services;
(b) have the capabilities and resources necessary to perform its obligations; and (c) are familiar
with all current laws, rules and regulations which are applicable to the work of the subconsultant
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the
subconsultant’s work, local sanitary laws and rules and regulations, and all orders and
interpretations by governing public authorities of such ordinances, requirements, codes, laws,
rules and regulations in effect at the time of commencement of services on the Project and
relevant to the subconsultant’s work), and that all drawings, specifications and other documents
prepared for the Project shall be prepared in accordance with and shall accurately meet, reflect
and incorporate all such applicable laws, rules and regulations.

3.2.2

The Design Consultant hereby represents and agrees that the drawings, specifications and other
documents prepared pursuant to this Agreement shall be complete and functional, except as to
any deficiencies which are due to causes beyond the control of the Design Consultant and its
subconsultants, and that the Project, if constructed in accordance with the drawings,
specifications and other documents, shall be structurally sound and a complete and properly
functioning facility in accordance with the terms of this Agreement. Any suggestions,
recommendations or review comments by the Owner shall not reduce or diminish the Design
Consultant’s responsibilities pursuant to this Agreement.

3.2.3

The Design Consultant shall be responsible for damages to the Owner that are a result of errors,
inconsistencies, and/or omissions in the drawings, specifications, other documents or other Basic
Services. The Design Consultant will correct at no additional cost to the Owner any and all errors
and omissions in the drawings, specifications and other documents prepared by the Design
Consultant and its subconsultants. The Design Consultant further agrees to render assistance,
at no additional cost to the Owner, in resolving problems relating to the design or specified
materials. If errors, inconsistencies, and/or omissions in the Construction Contract documents
are discovered, which are the result of negligence by the Design Consultant or any of his
employees, agents, or subconsultants, the Design Consultant shall be responsible for damages
to the Owner, including but not limited to, any additional costs to correct deficiencies in the
construction caused by said errors, inconsistencies, and/or omissions.

3.2.4

It is the responsibility of the Design Consultant to make certain that, at the time the Project is bid,
all drawings, specifications and other documents are in accordance with applicable laws,
statutes, building codes and regulations and that appropriate reviews and approvals are
requested and obtained from federal, state and local governments.

3.2.5

It shall be the responsibility of the Design Consultant and its subconsultants throughout the period
of performance under this Agreement to exercise the abilities, skills and care customarily used
by Design Consultants and subconsultants of the training and background needed to perform
the Services who practice in Durham County, Research Triangle Park, North Carolina or similar
communities.

3.3

Project Requirements.

3.3.1

The CCAP or GMP for this Project is: Twenty six million, one hundred forty five thousand, nine
hundred seventy eight dollars, ($26,145,978). The CCAP or GMP for this Project, or designated
portion thereof, may be modified in writing only in the form of a Design Phase Change Order,
executed by the Owner and Design Consultant. The Design Consultant shall prepare drawings,
specifications and other documents necessary so that the construction contract bid from a
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responsive, responsible bidding contractor, acceptable to the Owner, will be within the CCAP or
GMP.
3.3.1.1

During all phases of the Project the Design Consultant shall prepare such estimates as it deems
necessary, at no additional cost to the Owner, to assure itself that the estimated Project cost is
within the CCAP or GMP and shall supply such data, information or estimates as the Owner may
require to substantiate the Design Consultant's contention that the Project cost is within the
CCAP or GMP.

3.3.1.2

With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner, the Design Consultant shall make the following statement
in writing:
"The drawings, specifications, and other documents submitted herewith, in my/our professional
opinion, fulfill the Program of Requirements and the Project indicated by them may be purchased
by the Owner in a construction contract or contracts, the total price of which will not exceed the
CCAP or GMP, which is Twenty six million, one hundred forty five thousand, nine hundred
seventy eight dollars, ($26,145,978) (based on bid date of no later than May 1 ,2022 ) for this
Project, and may be constructed completely within said CCAP or GMP and the in-progress
contingency fund of 5% of said price. Further, in my/our professional opinion, the above
mentioned documents submitted herewith have been prepared in accordance with the
Agreement for Design Consultant Services."
With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner and with his certification of the final payment to the
contractor, the Design Consultant shall make the following statement in writing:
"No asbestos-containing building materials have been specified and to the best of my/our
knowledge and belief none have been incorporated into this Project."

3.3.2

Incorporated herein and made a part of this Agreement as Exhibit A is the Program of
Requirements which defines the physical and environmental parameters for the Project and
establishes the design objectives and criteria. No deviations from the Program of Requirements
shall be allowed without written approval for change, in the form of a Design Phase Change
Order executed by the Owner and Design Consultant.

3.3.3

Incorporated herein and made a part of this Agreement as Exhibit B is the Management Plan for
the Project which defines the sequence and timing of the design and construction activities. The
Management Plan is the schedule to be adhered to by the Design Consultant. No deviation from
the Management Plan shall be allowed without written approval for a change in the Management
Plan, in the form of a Design Phase Change Order executed by the Owner and Design
Consultant. Should the Owner determine that the Design Consultant is behind schedule due to
the fault of the Design Consultant, the Design Consultant shall expedite and accelerate its efforts,
including additional manpower and/or overtime, to maintain the approved design schedule at no
additional cost to the Owner.

3.4

Project Conferences.

3.4.1

Throughout all phases of the Project, the Design Consultant and its subconsultants shall meet
periodically with the Owner when reasonably requested. Participants shall be as determined by
the Owner. As a minimum, regularly scheduled meetings which the Design Consultant will attend
include:

3.4.1.1

Design Consultant orientation.

3.4.1.2

Predesign conferences on a biweekly basis.
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3.4.1.3

Predesign project analysis sessions.

3.4.1.4

Design conferences on a monthly basis.

3.4.1.5

Prebid conference for each bid package.

3.4.1.6

Preconstruction conference for each bid package.

3.4.1.7

Construction progress meetings on a weekly basis for each bid package.

3.4.1.8

Substantial completion, final completion and completion of warranty period inspections for the
Construction Contract.

3.4.2

The Design Consultant shall be responsible for scheduling and attending any meetings
necessary to properly coordinate the design effort including, without limitation, meetings with
governing agencies, code officials and applicable utilities.

3.4.3

The Design Consultant shall be responsible for preparing accurate and complete minutes of all
Project conferences and distributing same to all participants.

3.5

Serving As Witness.

3.5.1

The Design Consultant, and any required subconsultant, shall prepare for and provide testimony
or otherwise participate in public hearings, and legal proceedings, including as necessary to
secure governmental approval of zoning or land use clearances, for the Project as part of Basic
Services, unless said testimony or participation is requested by the Owner and consists of expert
testimony not related to this Project or the Contractor’s work.

3.6

Construction Warranty.

3.6.1

The Design Consultant and its subconsultants shall assist the Owner in resolution of warranty
issues as may be required to determine responsibility for deficiencies.

3.6.2

The Design Consultant and its subconsultants shall conduct an inspection of the project one (1)
month prior to warranty expiration and provide to the Owner a written report specifying any
warranty deficiencies which may exist.
ARTICLE 4
COMPENSATION

4.1

Basic Services Compensation.
The Owner shall compensate the Design Consultant in accordance with the terms and conditions
of this Agreement, including the following:

4.1.1

For the Basic Services (II & III) of the Design Consultant, compensation shall be in the amount
of $2,357,921 plus approved reimbursable expenses (“Basic Services Compensation”).

4.1.1.1

For the purposes of Subparagraph 4.1.1, no amount is to be included within the scope of the
CCAP or GMP for the cost of land, rights-of-way or other non-construction costs which are the
responsibility of the Owner.

4.1.1.2

For the purposes of Subparagraph 4.1.1, no labor and materials furnished by the Owner for the
Project shall be included with the scope of the CCAP or GMP.
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4.1.1.3

For the purposes of Subparagraph 4.1.1, should the Owner request additions to the Project which
would cause a change or changes in the scope of the Program of Requirements or previously
approved designs or design criteria, the CCAP or GMP shall be increased by the estimated
aggregate amount of such change(s).

4.1.1.4

In the event the Owner requests changes to the Project or elects not to complete the Project or
any portion thereof, which would decrease the most recently approved CCAP or GMP,
compensation due the Design Consultant, as to such deletion or decrease, shall be adjusted
downwards for remaining Services to be performed but not for Services already performed to the
date of receipt by the Design Consultant of the written requested change or notice of the intent
not to complete part or all of the Project, in accordance with the basic payment schedule set forth
in Paragraph 4.2 hereof. Unless otherwise agreed in writing by the parties, the reduction in the
Design Consultant’s fee shall be calculated by first determining the design fee percentage by
dividing the dollar amount noted in 4.1.1 by the CCAP or GMP, multiplying the dollar amount of
the reduction in the CCAP or GMP by the design fee percentage and then multiplying that dollar
amount by the percentage of design work not completed.

4.1.2

The Basic Services Compensation stated in Paragraph 4.1.1 includes all compensation and
other payments due the Design Consultant (manpower, overhead, profit, direct costs, travel,
copies, postage, telephone and facsimile service, etc.) in the performance of the Basic Services.

4.2

Payments to the Design Consultant.
Payments on account of the Design Consultant shall be made as follows:

4.2.1

Payments for Basic Services, including any design phase change orders, shall be made monthly
in proportion to services performed so that the compensation at the completion of each Phase
shall equal the following percentages of the Basic Services Compensation. Payment shall be
made monthly upon presentation of the Design Consultant’s statement of services, fully
supported by invoices, time-cards, and certifications that all subconsultants have been paid, and
other documentation as requested by the Owner.
Schematic Design Phase

10% ($235,792.10)

Design Development Phase

25% ($535,602.90)

Construction Contract Phase

30% ($761,253.65)

Permitting and Bidding/Negotiation Phase
Construction Phase
Post Construction Services Phase
4.2.2

4.2.3
4.2.4

5% ($117,896.05)
25% ($589,480.25)
5% ($117,896.05)

However, the Owner and Design Consultant acknowledge that the Owner does not currently
have funds available to cover the total amount of the Basic Services Compensation identified in
this section. The Design Consultant is only authorized to perform the following Basic Services:
Schematic Design Phase, and Design Development Phase. The maximum amount to be paid to
the Design Consultant for the authorized phases shall be $771,395.00. The Design Consultant
shall not be entitled to any compensation by the Owner for any work other than its work on the
Design Narrative Phase, Schematic Design Phase, Design Development Phase, unless such
additional work is specifically authorized by a fully executed Design Phase Change Order.
No deductions shall be made from the Basic Services Compensation on account of penalty,
liquidated damages, retainage or other sums withheld from payments to Contractor.
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4.2.5

Deductions may be made from the Basic Services Compensation on account of errors and
omissions in the drawings, specifications and other documents prepared by the Design
Consultant or in the Design Consultant’s performance of its obligations under this Agreement.

4.2.6

Payments due the Design Consultant under the Agreement shall bear interest at the legal rate
commencing forty-five (45) days after the date the billing is received by the Owner, unless the
Owner has a good faith basis to believe it is entitled to withhold payment. If the Owner disputes
the Design Consultant’s claim for compensation, the Design Consultant, unless otherwise
directed by the Owner, will continue to perform as required hereunder until final resolution of
such dispute. The Design Consultant is required to continue with the work in the event of a
dispute, without waiver of any claims.

4.2.5

Reimbursable expenses shall include such reasonable, actual expenditures made by the Design
Consultant, its employees or subconsultants, in the interest of the Project, limited to the following:
the reasonable expense of transportation and living when traveling from the Design Consultant’s
or subconsultant’s office to a location outside of Durham County, North Carolina in connection
with the Project; and expense of reproductions, postage and handling of Drawings and
Specifications, beyond those for the Design Consultant’s and subconsultants’ use and those
required as the phase submittals (“Reimbursable Expenses”).
Before incurring any
Reimbursable Expenses, the Design Consultant must request and receive written authorization
from the Owner.

4.2.6

Notwithstanding Section 7.1, the Parties agree that the Design Consultant is authorized to
proceed with the printing and delivery of the following documents, but that said reimbursable cost
shall not exceed $7,500 without the express written permission of the Owner:
(a) Agency Submittals;
(b) Bid Documents, including plan rooms; and
(c) Various design phase submissions to the Owner.

4.2.7

If the Project is suspended for more than six months or abandoned in whole or in part by the
Owner, the Design Consultant shall be paid compensation for services performed prior to receipt
of written notice from the Owner of such suspension or abandonment. If the Project is resumed
after being suspended for more than twelve months, the Design Consultant's Basic Services
Compensation shall be equitably adjusted.

4.3

Additional Services Compensation.

4.3.1

With respect to any Additional Services, as described in Article 7 herein, performed by the Design
Consultant hereunder, the Design Consultant and Owner shall negotiate an equitable adjustment
to the Basic Services Compensation (“Additional Services Compensation”). However, if
negotiations are not successful prior to the time the Additional Services are needed, the Owner
may direct the Design Consultant to proceed with the Additional Services on a time spent basis
with compensation to be computed as follows:

4.3.1.1

Design Consultant time shall be at the fixed hourly rate included in the fee schedule attached
hereto as Exhibit C and made part of this agreement.

4.3.1.2

Subconsultant time shall be at an hourly fixed rate agreed to between the Design Consultant and
the Owner prior to the subconsultant performing any Additional Services.

4.3.1.3

Reinspection and resubmittal review time that is billable to the Contractor shall be reimbursed to
the Design Consultant as noted in 4.3.1.1 and 4.3.1.2, except the total compensation shall not
exceed the amount attributable to the Contractor.
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4.3.2

Payments for Additional Services of the Design Consultant shall be made monthly upon
presentation of the Design Consultant's statement of services, fully supported by invoices, timecards, and other documentation as requested by the Owner.

4.4

Accounting Records.

4.4.1

Records of the Design Consultant with respect to Additional Services and payroll, and
subconsultant and other expenses (including Reimbursable Expenses) pertaining to the Project,
shall be kept according to generally accepted accounting principles and shall be available to the
Owner or its authorized representative for inspection and copying at mutually convenient times.

4.4.2

At the request of the Owner or its authorized representative, the Design Consultant will supply
in a timely manner and certify as accurate, unaltered copies of all time sheets, invoices, and
other documents to substantiate and document any and all Additional Services and
Reimbursable Expenses.
ARTICLE 5
PERIOD OF SERVICE

5.1

Specific dates relating to the period of services are set forth in Exhibit B - Management Plan.

5.2

Unless earlier terminated as provided in Article 10 hereof, this Agreement shall remain in force
for a period which may reasonably be required for the Basic Services and Additional Services
hereunder. However, the provisions of the Agreement relating to Professional Responsibility
(Paragraph 3.2); Professional Liability coverage (Article 9); and Ownership of
Documents/Confidential Information (Article 12) shall remain in effect after termination of the
other provisions of the Agreement.

5.3

If the Project is delayed through no fault of the Design Consultant, all specific dates noted in the
Management Plan that are affected by the delay will be adjusted by the number of calendar days
of the delay.

5.4

If the Owner materially revises the Project, a reasonable time extension or reduction shall be
negotiated between the Design Consultant and the Owner.

5.5

Time is of the essence in this Agreement.
ARTICLE 6
OWNER'S RESPONSIBILITIES

6.1

The Owner shall provide full information regarding the requirements for the Project.

6.2

The Owner shall examine documents submitted by the Design Consultant and shall render
decisions pertaining thereto promptly, to avoid unreasonable delay in the progress of the Design
Consultant's Services.

6.3

If required for this Project, the Owner shall furnish a certified land survey of the site, giving as
applicable, grades and lines of streets, alleys, pavements and adjoining property; rights-of-way,
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and data pertaining to existing buildings, other improvements and
trees; and full information concerning available service and utility lines, both public and private,
above and below grade, including inverts and depths.
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6.4

The Owner shall pay for the services of a soils engineer or other consultant, when such services
are deemed necessary by the Design Consultant or Owner's Representative, to provide reports,
test borings, test pits, soil bearing values, percolation tests, air and water pollution tests, ground
corrosion and resistivity tests and other necessary operations for determining subsoil, air and
water conditions, with appropriate professional interpretations thereof.

6.5

The Owner shall pay for environmental, hazardous material, chemical and other laboratory tests,
inspections and reports as required by law that are not otherwise called for in this Agreement.

6.6

The Owner shall furnish such legal, accounting, and insurance counseling services as the Owner
may deem necessary for the Project, and such auditing services as it may require to ascertain
how, or for what purposes, the Contractor has used the moneys paid to it under the Construction
Contract.

6.7

All services, information, surveys and reports required of the Owner shall be furnished at the
Owner's expense and the Design Consultant shall be entitled to rely upon their accuracy and
completeness.

6.8

The Owner shall furnish information and approvals required of it expeditiously, for orderly
progress of the construction.

6.9

The Owner shall reimburse the Design Consultant for any fees or assessments paid by the
Design Consultant pursuant to Article 3.1.6.3.

6.10

The Design Consultant shall coordinate the services of the Owner’s consultants with those
services provided by the Design Consultant. Upon the Design Consultant’s request, the Owner
shall furnish copies of the scope of services in the contracts between the Owner and the Owner’s
consultants. The Owner shall require that its consultants maintain professional liability insurance
as appropriate to the services provided.

ARTICLE 7
ADDITIONAL SERVICES
7.1

If any of the following Additional Services, as defined in this Article, are authorized in advance by
the Owner in writing, the Design Consultant shall furnish or obtain from others the authorized
services. If authorized in advance, in writing, by the Owner, the Design Consultant shall be paid
for these Additional Services by the Owner pursuant to Article 4.3 to the extent they exceed the
obligations of the Design Consultant under this Agreement.

7.1.1

Providing fully detailed presentation models or presentation renderings, not included in Basic
Services.

7.1.2

Providing financial feasibility or other special studies, not included in Basic Services.

7.1.3

Providing planning surveys or alternative site evaluations.

7.1.4

Providing design services relative to future facilities, systems and equipment which are not
intended to be constructed as part of the Project other than general and master planning for
future work as indicated by the Program of Requirements.

7.1.5

Making major revisions in drawings, specifications or other documents when such revisions are
inconsistent with written approvals or instructions previously given by the Owner.
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7.1.6

Preparing supporting data and other services in connection with an Owner-initiated change order
if the Basic Compensation is not commensurate with the services required of the Design
Consultant.

7.1.7

Providing operating and maintenance manuals, training personnel for operation and
maintenance, and consultation during operations other than initial start-up, and coordinating with
the Contractor(s) to provide in electronic format, as designated by the Owner’s Representative,
detailed product and warranty information for input to the Owner’s facility management computer
system.

7.1.8

Providing soils sampling, classification and analysis; however, analysis of existing soils
information and soils analysis during the Design Phase and recommendations needed during the
Construction Phase of the Project are not considered Additional Services.

7.1.9

Providing services of interior furnishings not included in Basic Services or otherwise authorized
by this Agreement.

7.1.10

Providing professional services made necessary by major defects in the Contractor’s work which
were not preventable by the Design Consultant or a subconsultant in the performance of its
Services pursuant to this Agreement.

7.1.11

Providing surveying services such as platting; mapping; subdivision agreements or recording
subdivision plats.

7.1.12

Providing Services prior to actual substantial completion of the Project made necessary by delays
or defects in the Contractor’s work by more than ninety (90) days from the date agreed to for
substantial completion, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.13

Providing Services made necessary by delays or defects in the Contractor’s work for more than
sixty (60) additional days for the time period between the scheduled substantial completion and
final completion dates, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.14

Providing extensive assistance in the initial start-up and test operations of equipment or systems
which is beyond the scope of that normally required to insure proper operation in accordance
with the design and specifications.

7.1.15

Providing services necessitated by out-of-town travel required by the Design Consultant and
approved by the Owner other than visits to the Project and other than for travel required to
accomplish the Basic Services.

7.1.16

Providing consultation concerning replacement of any of the Contractor’s work on the Project
damaged by fire or other cause during construction and furnishing professional services of the
type set forth in Basic Services as may be required in connection with the replacement of such
work.

7.1.17

Providing services after the Owner makes final payment to the Design Consultant other than
services required by this Agreement.

7.1.18

Providing any other services not otherwise included in this Agreement or not customarily
furnished in accordance with generally accepted architectural and engineering practices
consistent with the terms of this Agreement.

7.1.19

Providing services in response to the Owner’s request for additions to the original Project scope.
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ARTICLE 8
NOTICES
8.1

Any notice required by this Agreement or other communications to either party by the other shall
be in writing and deemed given when delivered personally or when deposited in the United States
Post Office, first class, postage prepaid, addressed as follows, or to such other address as shall
be duly given by notice meeting the requirement of this Article.
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To Owner:

Durham Public Schools Construction and Capital Planning
Attn: Dan Schnitzer
2011 Hamlin Road
Durham, NC 27704

To Design Consultant:

Little Diversified
Attn: Julie McLaurin
410 Blackwell St. Suite 10
Durham, NC 27701

ARTICLE 9
INSURANCE
9.1

The Design Consultant shall purchase and maintain insurance for protection from claims under
workers' or workmen's compensation acts; claims resulting from negligent acts or omissions for
damages because of bodily injury, including personal injury, sickness, disease or death of any
of the Design Consultant's employees or any other person; claims for damages because of
injury to or destruction of personal property including loss of use resulting therefrom; and claims
arising out of the performance of this Agreement and caused by negligent acts or omissions for
which the Design Consultant is legally liable. Minimum limits of coverage shall be:
a.

Workers' Compensation:
Statutory

b.

Employer’s Liability:
$1,000,000.00 Each Accident
$1,000,000.00 Policy Limit
$1,000,000.00 Each Employee

c.

Commercial General Liability
(Standard ISO Occurrence Form)
Combined Single Limit for Bodily Injury, Property Damage or Personal General Aggregate
Injury of:
$2,000,000.00 (Except Products Completed Operations Limit)
$2,000,000.00 Products Completed Operations Aggregate Limit
$1,000,000.00 Personal & Advertising Injury Limit
$1,000,000.00 Each Occurrence Limit

d.

Commercial Automobile Insurance including coverage for owned, non-owned and hired
vehicles:
$1,000,000.00 Combined Single Limit for Bodily Injury and Personal Damage

e.

Professional Liability:
$2,000,000 Each Claim
$2,000,000 Policy Aggregate

f.

Umbrella Liability Insurance to “pay on Behalf of the Insured”:
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$1,000,000.00 Limit
9.2

Evidence of such insurance shall be furnished to the Owner, and the Owner shall receive thirty
(30) days prior written notice of any cancellation, non-renewal or reduction of coverage of any
of the policies. Upon notice of such cancellation, non-renewal or reduction, the Design
Consultant shall procure substitute insurance so as to assure the Owner that the minimum limits
of coverage are maintained continuously throughout the period of this Agreement. All insurance
companies providing the above insurance shall be licensed by the Insurance Department of the
State of North Carolina and maintain a rating by AM Best or similar rating company of at least
an “A”.

9.2.1

The Design Consultant shall deliver to the Owner a certificate of insurance for its professional
liability coverage annually, so long as it is required to maintain such coverage under paragraph
9.4.

9.3

The Owner shall be added as an additional named insured on all policies, except the
professional liability, commercial, automobile and worker’s compensation policies. All insurance
policies, except the professional liability policy, shall contain a waiver of subrogation against the
Owner.

9.4

The Design Consultant shall maintain in force during the performance of this contract and for six
(6) years after final completion of the Project, the professional liability insurance coverage
referenced above.

9.5

The Design Consultant shall require its subconsultants to maintain all types of insurance as
mentioned in this Article 9 and shall provide to the Owner certificates of insurance as described
in Article 9.2 for all subconsultants.

9.6

The Owner shall be under no obligation to review any certificates of insurance provided by the
Design Consultant or to check or verify the Design Consultant's compliance with any or all
requirements regarding insurance imposed by this Agreement. The Design Consultant is fully
liable for the amounts and types of insurance required herein and is not excused should any
policy or certificate of insurance provided by the Design Consultant not comply with any or all
requirements regarding insurance imposed by this Agreement.

9.7

Should the Design Consultant or a subconsultant fail to provide and maintain in force any
insurance or insurance coverage required by this Agreement or by law, or should a dispute arise
between Owner and any insurance company of the Design Consultant or a subconsultant over
policy coverage or Limits of Liability as required herein, the Owner shall be entitled to recover
from the Design Consultant all amounts payable, as a matter of law, to Owner or any of its
agents, had the required insurance or insurance coverage been in force. Said recovery shall
include, but is not limited to interest for the loss of use of such amounts of money, plus all
attorney's fees, costs and expenses incurred in securing such determination and any other
consequential damages arising out of the failure of the Design Consultant or a subconsultant or
insurance company to comply with the provisions of this Agreement, or any policy required
hereby, or any other requirements regarding insurance imposed by law. Nothing herein shall
limit any damages for which Design Consultant is responsible as matter of law.

ARTICLE 10
TERMINATION OF AGREEMENT
10.1

If: (a) the Owner abandons the Project or the Project is stopped for more than six (6) months
due to actions taken by the Owner, or under an order of any court or other public authority having
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jurisdiction, or as a result of an act of government, such as a declaration of a national emergency
making materials unavailable through no act or fault of the Design Consultant or its agents or
employees, or (b) the Owner has failed to substantially perform in accordance with the
provisions of this Agreement due to no fault of the Design Consultant and such non-performance
continues without cure for a period of thirty (30) days after the Owner receives from the Design
Consultant a written notice of such non-performance (including a detailed explanation of the
actions of the Owner required for cure), the Design Consultant may, upon fifteen (15) days
additional written notice to the Owner, terminate this Agreement, without prejudice to any right
or remedy otherwise available to the Owner, and recover from the Owner payment for all
Services performed to the date of the notice terminating this Agreement. The recovery of this
payment shall be the sole and exclusive remedy of the Design Consultant as a result of
termination under this paragraph. The Owner shall not be liable to the Design Consultant for
any special or consequential damages as a result of the termination of this agreement.
10.2

Upon the appointment of a receiver for the Design Consultant, or if the Design Consultant makes
a general assignment for the benefit of creditors, the Owner may terminate this Agreement,
without prejudice to any right or remedy otherwise available to the Owner, upon giving three (3)
days written notice to the Design Consultant. If an order for relief is entered under the
bankruptcy code with respect to the Design Consultant, the Owner may terminate this
Agreement by giving three (3) days written notice to the Design Consultant unless the Design
Consultant or the trustee: (a) promptly cures all breaches; (b) provides adequate assurances
of future performance; (c) compensates the Owner for actual pecuniary loss resulting from such
breaches; and (d) assumes the obligations of the Design Consultant within the statutory time
limits.

10.3

If the Design Consultant persistently or repeatedly refuses or fails, except in cases for which an
extension of time is provided, to supply sufficient properly skilled staff or proper materials, or
persistently disregards laws, ordinances, rules, regulations or orders of any public authority
jurisdiction, or otherwise substantially violates or breaches any term or provision of this
Agreement, then the Owner may, without prejudice to any right or remedy otherwise available
to the Owner, and after giving the Design Consultant seven (7) days written notice, terminate
this Agreement.

10.4

Upon termination of this Agreement by the Owner under Article 10.2 or 10.3, the Owner shall
be entitled to furnish or have furnished the Services to be performed hereunder by the Design
Consultant by whatever method the Owner may deem expedient. Also, in such cases, the
Design Consultant shall not be entitled to receive any further payment until completion of the
Project; and the total compensation to the Design Consultant under this Agreement shall be the
amount which is equitable under the circumstances. If the Owner and the Design Consultant
are unable to agree on the amount to be paid under the foregoing sentence, the Owner shall fix
an amount, if any, which it deems appropriate in consideration of all of the circumstances
surrounding such termination, and shall make payment accordingly.

10.5

The Owner may, upon thirty (30) days written notice to the Design Consultant, terminate this
Agreement, in whole or in part, at any time for the convenience of the Owner, without prejudice
to any right or remedy otherwise available to the Owner. Upon receipt of such notice, the Design
Consultant shall immediately discontinue all Services affected unless such notice directs
otherwise. In the event of a termination for convenience of the Owner, the Design Consultant's
sole and exclusive right and remedy is to be paid for all work performed and to receive equitable
adjustment for all work performed through the date of termination. The Design Consultant shall
not be entitled to be paid any amount as profit for unperformed Services or consideration for the
termination of convenience by the Owner.

10.6

Should the Owner terminate this agreement as provided for under this Article, the Owner will
acquire such drawings, including the ownership and use of all drawings, specifications,
documents and materials relating to the Project prepared by or in the possession of the Design
Consultant. The Design Consultant will turn over to the Owner in a timely manner and in good
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unaltered condition all original drawings, specifications, documents, materials, and computer
files.
10.7

The payment of any sums by the Owner under this Article 10 shall not constitute a waiver of any
claims for damages by the Owner for any breach of the Agreement by the Design Consultant.
ARTICLE 11
SUCCESSORS/ASSIGNMENT

11.1

This Agreement shall inure to the benefit of and be binding on the heirs, successors, assigns,
trustees and personal representatives of the Owner, as well as the permitted assigns and
trustees of the Design Consultant.

11.2

The Design Consultant shall not assign, sublet or transfer its interest in this Agreement without
the written consent of the Owner, except that the Design Consultant may assign accounts
receivable to a commercial bank or financial institution for securing loans, without prior approval
of the Owner.

11.3

If the Owner requests the Design Consultant to execute consents reasonably required to
facilitate assignment to Durham County or Durham County’s lender, the Design Consultant shall
execute all such consents that are consistent with this Agreement, provided the proposed
consent is submitted to the Design Consultant for review at least 7 days prior to execution. The
Design Consultant shall not be required to execute consents that would require knowledge,
services, or responsibilities beyond the scope of this Agreement.
ARTICLE 12
OWNERSHIP OF DOCUMENTS/CONFIDENTIAL INFORMATION/MARKETING

12.1

The Project drawings and specifications are instruments of service that shall remain the joint
property of the Design Consultant and the Owner whether the Project for which they are made
is built or not. The Owner shall retain reproducible copies of the Project drawings and
specifications for information and reference and use in connection with the Owner's use and
occupancy of the Project and for the Owner's future requirements of the Project facilities,
including without limitation any alteration or expansion in any manner the Owner deems
appropriate without additional compensation to the Design Consultant. The Owner shall
indemnify and hold harmless the Design Consultant in connection with the Owner’s use of the
Project drawings and specifications on a new project without the Design Consultant's consent.

12.2

In order for the Design Consultant to fulfill this Agreement effectively, it may be necessary or
desirable for the Owner to disclose to the Design Consultant confidential and proprietary
information and trade secrets pertaining to the Owner's past, present and future activities. The
Design Consultant hereby agrees to treat any and all information gained by it as a result of the
Services performed hereunder as strictly confidential. The Design Consultant further agrees
that it will not disclose during the period of this Agreement or thereafter to anyone outside of the
authorized Project team (1) Owner's trade secrets or (2) Owner's confidential and proprietary
information.

12.3

The Design Consultant shall have the right to include photographic or artistic representations of
the design of the Project among the Design Consultant’s promotional and professional materials
with the prior written consent of the Owner. The Design Consultant shall be given reasonable
access to the completed Project to make such representations. However, the Design
Consultant’s promotional materials shall not include the Owner’s staff, students, or confidential
or proprietary information. This section shall survive the termination of this Agreement, unless
the Owner terminates this Agreement for cause pursuant to Article 10.
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ARTICLE 13
ADDITIONAL PROVISIONS
13.1

The Design Consultant acknowledges receipt of all Board policies through the Board’s website
(http://www.dpsnc.net) and agrees to comply with their provisions. The Design Consultant
shall ensure that its subconsultants comply with all Board policies. The Design Consultant and
its subconsultants shall also comply with the Owner’s site and school building access
procedures when working on the Owner’s property.

13.1.1

Use of Drones. The Design Consultant acknowledges that it must obtain a signed written
consent form from the Superintendent or designee to operate any and all aerial drones on the
Owner’s property. Drones shall be operated in accordance with the Owner’s policy and all
applicable Federal Aviation Administration (FAA) regulations and North Carolina Department of
Transportation (NCDOT) Division of Aviation requirements. Any request to operate a drone
must be submitted to the Superintendent or designee in advance of the desired flight time and
provide the following: the name(s) of the drone pilot and any individuals participating, proof of
insurance coverage for the drone, proof of any required FAA permit, proof of any required
NCDOT permit, and a detailed flight plan to include specific time and specific location.

13.2

Applicable Laws.

13.2.1

This Agreement and the relationship of the parties shall be governed by the laws of the State of
North Carolina.

13.2.2

Design Consultant and its subconsultants shall comply with all applicable laws and regulations
in providing the Services. In particular, the Design Consultant shall not employ any individuals
who are not authorized under federal law to work in the United States. Design Consultant
represents and warrants that it is aware of and in compliance with the Immigration Reform and
Control Act and North Carolina law (Article 2 of Chapter 64 of the North Carolina General
Statutes) requiring use of the E-Verify system for employers that employ twenty-five (25) or more
employees. Design Consultant specifically represents and warrants that it is and will remain in
compliance with these laws at all times while providing the Services. Design Consultant shall
also ensure that its subconsultants will remain in compliance with these laws at all times while
providing subcontracted services in connection with this Agreement. Design Consultant is
responsible for providing affordable health care coverage to all of its full-time employees
providing services to the school system. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

13.2.3

Lunsford Act/Criminal Background Checks. The Design Consultant also acknowledges that
G.S. § 14-208.18 prohibits anyone required to register as a sex offender under Article 27A of
Chapter 14 of the General Statutes from knowingly being on the premises of any school. The
Design Consultant shall conduct or arrange to have conducted at its own expense sexual
offender registry checks on each of its employees, agents, ownership personnel, or
subconsultants (“contractual personnel”) who will engage in any service on or delivery of goods
to school system property or at a school-system sponsored event, except checks shall not be
required for individuals who are solely delivering or picking up equipment, materials, or supplies
at: (1) the administrative office or loading dock of a school; (2) non-school sites; (3) schools
closed for renovation; or (4) school construction sites. The checks shall include at a minimum
checks of the State Sex Offender and Public Protection Registration Program, the State Sexually
Violent Predator Registration Program, and the National Sex Offender Registry (“the
Registries”). For the Design Consultant’s convenience only, all of the required registry checks
may be completed at no cost by accessing the United States Department of Justice Sex
Offender Public Website at http://www.nsopw.gov/. The Design Consultant shall provide
certification on the Owner’s Sexual Offender Registry Check Certification Form (attached as
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Exhibit D) that the registry checks were conducted on each of its contractual personnel providing
services or delivering goods under this Agreement prior to the commencement of such services
or the delivery of such goods. The Design Consultant shall conduct a current initial check of the
registries (a check done more than thirty (30) days prior to the date of this Agreement shall not
satisfy this contractual obligation). In addition, the Design Consultant agrees to conduct the
registry checks and provide a supplemental certification form before any additional contractual
personnel are used to deliver goods or provide services pursuant to this Agreement. The Design
Consultant further agrees to conduct annual registry checks of all contractual personnel and
provide annual certifications at each anniversary date of this Agreement. The Design Consultant
shall not assign any individual to deliver goods or provide services pursuant to this Agreement
if said individual appears on any of the listed registries. The Design Consultant agrees that it
will maintain all records and documents necessary to demonstrate that it has conducted a
thorough check of the registries as to each contractual personnel, and agrees to provide such
records and documents to the Owner upon request. The Design Consultant specifically
acknowledges that the Owner retains the right to audit these records to ensure compliance with
this section at any time in the Owner’s sole discretion. Failure to comply with the terms of this
provision shall be deemed a material breach of the Agreement. In addition, the Owner may
conduct additional criminal records checks at the Owner’s expense. If the Owner exercises this
right to conduct additional criminal records checks, the Design Consultant agrees to provide
within seven (7) days of request the full name, date of birth, state of residency for the past ten
years, and any additional information requested by the Owner for all contractual personnel who
may deliver goods or perform services under this Agreement. The Design Consultant further
agrees that it has an ongoing obligation to provide the Owner with the name of any new
contractual personnel who may deliver goods or provide services under the Agreement. The
Owner reserves the right to prohibit any contractual personnel of the Design Consultant from
delivering goods or providing services under this Agreement if the Owner determines, in its sole
discretion, that such contractual personnel may pose a threat to the safety or well-being of
students, school personnel or others.
13.2.4

Restricted Companies Lists. Design Consultant represents that as of the date of this
Agreement, Design Consultant is not included on the Final Divestment List created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Design Consultant also
represents that as of the date of this Agreement, Design Consultant is not included on the list of
restricted companies determined to be engaged in a boycott of Israel created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

13.2.5

Anti-Nepotism. Design Consultant warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its employees
who will directly provide services under this Agreement are immediate family members of any
member of the Owner’s Board of Education or of any principal or central office staff administrator
employed by the Owner. For purposes of this provision, “immediate family” means spouse,
parent, child, brother, sister, grandparent, or grandchild, and includes step, half, and in-law
relationships. Should Design Consultant become aware of any family relationship covered by
this provision or should such a family relationship arise at any time during the term of this
Agreement, Design Consultant shall immediately disclose the family relationship in writing to the
Superintendent. Unless formally waived by the Owner, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Design Consultant.

13.3

The Design Consultant and its subconsultants shall comply with these and all applicable laws
and regulations in providing the Services.

13.4

The Owner and Design Consultant agree to endeavor to provide written notification and to
negotiate in good faith prior to litigation concerning claims, disputes, and other matters in
question arising out of or relating to this Agreement or the breach thereof. The Owner and
Design Consultant also agree that Board of Education Policy 9030, adopted in compliance with
G.S. 143-128(f1), shall apply to disputes arising between the parties on the Project.
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13.4.1

Any claim, dispute or other matter in question arising out of or related to this Agreement shall
be subject to mediation as a condition precedent to binding dispute resolution. If a claim is
subject to being barred by any applicable statute of limitations or repose, a party may proceed
in accordance with applicable law to comply with filing deadlines prior to attempted resolution
of the matter by mediation. In this situation, the request for mediation shall be made
concurrently with the filing of the complaint.

13.4.2

A request for mediation shall be made in writing, delivered to the other party to this Agreement.

13.4.3

The parties shall share the mediator’s fee equally. The mediation shall be held in Durham
County, unless another location is mutually agreed upon. Agreement reached in mediation
shall be enforceable as a settlement agreement in any court having jurisdiction thereof.

13.4.4

If the parties do not resolve a dispute through mediation, the method of binding dispute
resolution shall be litigation in a court of competent jurisdiction.

13.4.5

Except as specifically stated above, nothing herein contained shall be construed to require the
parties to provide written notifications or engage in negotiations prior to the institution of
litigation nor to submit for alternative dispute resolution by a third party or parties any such
claim, dispute or other matter in question between the parties.

13.5

Nothing contained in this Agreement shall create a contractual relationship with, or a cause of
action in favor of, a third party against either the Owner or Design Consultant.

13.6

Whenever renderings, photographs of renderings, photographs of models, photographs,
drawings, announcements, or other illustration or information of the Project are released for
public information, advertisement or publicity, appropriate and proper credit for architectural and
other services shall be given to the Design Consultant and Owner respectively.

13.7

The payment of any sums by the Owner shall not constitute a waiver of any claims for damages
by the Owner for any breach of the Agreement by the Design Consultant.

13.8

This Agreement and its Exhibits and Attachments represent the entire and integrated agreement
between the Owner and the Design Consultant and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only
by written instrument signed by both Owner and Design Consultant.

13.9

If y one or more of the provisions contained in this Agreement, for any reason, are held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions thereof and this Agreement shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein.

13.10

Except where specifically stated otherwise, all periods of time stated in terms of days shall be
considered periods calculated in calendar days.

13.11

The headings or captions within this Agreement shall be deemed set forth in the manner
presented for the purposes of reference only and shall not control or otherwise affect the
information set forth therein or interpretation thereof.

13.12

For the purpose of this Agreement unless the context clearly indicates otherwise, the singular
includes the plural, and the plural includes the singular.

13.13

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original, and the counterparts shall constitute one and the same instrument, which shall be
sufficient evidence by any one thereof.
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13.14

The language used in this Agreement will be deemed to be the language chosen by each of the
parties to express their mutual intent. In the event of an ambiguity or question of intent or
interpretation arises, this Agreement will be construed as if drafted jointly by the parties and no
presumption or burden of proof will arise favoring or disfavoring any party by virtue of the
authorship of any of the provisions of this Agreement.

13.15

The Design Consultant may apply for and obtain a 179d Tax Deduction for the design of the
Project. The Design Consultant shall only apply for the tax deduction if the Design Consultant
provides the Owner with a separate written list of all building systems, equipment, and design
features included in the Project that support the application for the tax deduction. An updated
list will be provided to the Owner with each design phase submission. Each list submitted shall
include all building systems, equipment and design features, including a then current estimate
of the additional cost each item is anticipated to add to the cost of the Project at the time the
Project is bid when compared to items traditionally used on K-12 public school projects in North
Carolina. The Design Consultant shall provide the Owner with any anticipated cost savings over
the lift of the Project for any item supporting the 179d Tax Deduction. The Owner’s consent to
the Design Consultant’s efforts to apply for and obtain a 179d Tax Deduction is conditioned
upon the Design Consultant’s strict compliance with this section.
ARTICLE 14
EXHIBITS

14.1

The following exhibits are incorporated into this Agreement:

14.1.1

Exhibit A:

Management Plan

14.1.2

Exhibit B:

Owner’s Sexual Offender Registry Check Certification Form

14.1.3

Exhibit C:

Design Consultant’s and Sub-Consultants’ Rate Sheets
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In witness whereof, each individual executing this agreement acknowledges that he/she/it is authorized to
execute this agreement and further acknowledges the execution of this agreement the day and year first
written above.
IN WITNESS WHEREOF the Owner and the Design Consultant have executed this contract, the day and
year first above written.

Bettina Umstead, Chair, Durham Public Schools Board of Education

Date

This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act.

Paul LeSieur, Chief Finance Officer, Durham Public Schools

Date

Endorsement:
______________________
Director
Durham Public Schools
Construction & Capital Planning

This contract was approved by the Board on the 23rd Day of September, 2021
Little Diversified Architectural Consulting, INC.
By:

_______________________________________________________

Name/Title: _______________________________________________________
STATE OF NORTH CAROLINA
COUNTY OF DURHAM
I, a Notary Public in and for the aforesaid County and State, do hereby certify that
____________________ personally appeared before me this day and acknowledged that he/she is
_____________ of _________________________., a _________________ (state of incorporation)
corporation, duly authorized to do business in the state of North Carolina, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its ________ , sealed
with its corporate seal and attested by ___________________ as its Corporate Secretary.
Witness my hand and notarial seal this

day of

____________________________________
Notary Public

, 20_____.
(SEAL/STAMP)

My commission expires:_______
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Management Plan
DESIGN PHASE
BOE Approval of Designer Selection and Negotiation
BOE Approval of Construction Manager at Risk Delivery Method
NTP(Board Approved Design/CA Contract)
PD- DN
SD Approval
Design Development Start
Design Development (DD) Submittal to DOI,DPI
DD Estimates
DD Review Meeting with DPS
Review/Approval By DOI and DPI
60% Construction Documents Start
Site Plan Submission Approval
DWQ,NCDENR,NCDOT,Agency Preliminary Reviews
60% CD Submittal to DPS
CD Estimates
DPS review comments to Architect
Reconcil CD Estimates
100% Construction Documents
100% CD Review
CD Estimates
Site Plan Approval
DOI Approval
NCDNER Approval
DWQ Approval
NCDOT Approval
BIDDING PHASE
Construction Manager at Risk (advertise)
Pre-Bid Conference
Open Bids
Start Construction
Board of Education Approval Process
Precis Submittal
Administration Review
Board of Education Approval
CONSTRUCTION PHASE
Commissioning
Construction Substantial Completion
Punchlist
OCCUPANCY
Furniture
Staff Occupies
11 Month Warranty Walk-Thru
Closeout Documents
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January 14, 2021
February 6, 2021
September 24, 2021
August 23, 2021
September 30, 2021
September 30, 2021
November 12, 2021
November 30, 2021
November 30, 2021
December 9, 2021
January 3, 2022
January 3, 2022
January 3, 2022
March 4, 2022
March 4, 2022
March 22, 2022
April 29, 2022
May 13, 2022
May 27, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 22
January 3, 2022
February 8, 2022
June 23, 2022
August 29, 2022
July 22
July 21, 2022
July 21, 2022
August 4, 2022
Aug 22
July 13, 2023
July 13, 2023
August 4, 2023
Aug 23
June 30,2023
Aug 8,2023
June 13,2024
October 2,2023
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Sexual Offender Registry Check Certification Form
Check the appropriate box to indicate the type of check:
□ Initial
□ Supplemental
□ Annual
I, _______________ (insert name), ______________ (insert title) of ____________
(insert company name) hereby certify that I have performed all of the required sexual
offender registry checks required under this Agreement for all contractual personnel
(employees, agents, ownership personnel, or contractors ) who may be used to deliver
goods or provide services under this Agreement, including the North Carolina Sex
Offender and Public Protection Registration Program, the North Carolina Sexually Violent
Predator Registration Program, and the National Sex Offender Registry. I further certify
that none of the individuals listed below appears on any of the above-named registries
and that I will not assign any individual to deliver goods or perform services under this
Agreement if said individual appears on any of the sex offender registries. I agree to
maintain all records and documents associated with these registry checks, and that I will
provide such records and documents to the school system upon request. I specifically
acknowledge that the school system retains the right to audit these records to ensure
compliance with this section at any time in the school system’s sole discretion. I
acknowledge that I am required to perform these checks and provide this certification
form before any work is performed under the Agreement (initial check), any time
additional contractual personnel may perform work under the Agreement (supplemental
check), and at each anniversary date of the Agreement (annual check).
Contractual Personnel Names
1.
________________________
2.
________________________
3.
________________________
4.
________________________
5.
________________________
(attach additional page(s) if needed)

Job Title
________________________
________________________
________________________
________________________
________________________

I attest that the forgoing information is true and accurate to the best of my knowledge.
_____________________ (print name)

_____________________ (signature)

_____________________ (title)

______________________ (date)
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Hourly Rates
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2020 Final Billing Rates
Class
Code

Class Description

FINAL
2020
RATES

2% Reduction
Billing Rate

5% Reduction
Billing Rate

10% Reduction
Billing Rate

(FLOOR)

15% Reduction
Billing Rate

20% Reduction
Billing Rate

25% Reduction
Billing Rate

100
101
102

Principal
Practice Leader
Studio Principal

$280
$270
$265

$274
$265
$260

$266
$257
$252

$252
$243
$239

$238
$230
$225

$224
$216
$212

$210
$203
$199

103
105
200
205
700

Studio Leader
Senior Project Manager
Project Manager
Project Architect
3D CADD Specialist

$240
$225
$205
$190
$175

$235
$221
$201
$186
$172

$228
$214
$195
$181
$166

$216
$203
$185
$171
$158

$204
$191
$174
$162
$149

$192
$180
$164
$152
$140

$180
$169
$154
$143
$131

300
400

Senior Technician
Technician

$160
$135

$157
$132

$152
$128

$144
$122

$136
$115

$128
$108

$120
$101

905 Design Director
900 Senior Designer
600 Designer
630 Jr. Designer

$265
$205
$145
$125

$260
$201
$142
$123

$252
$195
$138
$119

$239
$185
$131
$113

$225
$174
$123
$106

$212
$164
$116
$100

$199
$154
$109
$94

605
625
650
655

PM – Interiors
Sr. Interior Designer
Interior Designer
Jr. Interior Designer

$190
$175
$145
$125

$186
$172
$142
$123

$181
$166
$138
$119

$171
$158
$131
$113

$162
$149
$123
$106

$152
$140
$116
$100

$143
$131
$109
$94

545
540
535
530
525
520

Director Workplace Consulting
Sr. Workplace Strategist
Sr. Application Specialist
Workplace Strategist
CAFM Application Specialist
CAFM Technician

$260
$185
$220
$115
$175
$135

$255
$181
$216
$113
$172
$132

$247
$176
$209
$109
$166
$128

$234
$167
$198
$104
$158
$122

$221
$157
$187
$98
$149
$115

$208
$148
$176
$92
$140
$108

$195
$139
$165
$86
$131
$101

215 Lead Engineer
210 Project Manager – Sr. Engineer
310 Project Eng. - Sr. Designer
308 Engineer - Designer
306 Eng. Intern 3
305 Eng. Intern 2 - Sr. Technician
410 Eng. Intern 1 - Technician

$235
$225
$190
$180
$150
$140
$130

$230
$221
$186
$176
$147
$137
$127

$223
$214
$181
$171
$143
$133
$124

$212
$203
$171
$162
$135
$126
$117

$200
$191
$162
$153
$128
$119
$111

$188
$180
$152
$144
$120
$112
$104

$176
$169
$143
$135
$113
$105
$98

275
725
550
475

Sr. Specifier
Sustainability Project Specialist
Specifier
Sustainability Faciltator

$190
$155
$150
$125

$186
$152
$147
$123

$181
$147
$143
$119

$171
$140
$135
$113

$162
$132
$128
$106

$152
$124
$120
$100

$143
$116
$113
$94

450

Project Facilitator

$120

$118

$114

$108

$102

$96

$90

500
510

Support Staff
Support Staff

$110
$110

$108
$108

$105
$105

$99
$99

$94
$94

$88
$88

$83
$83

350

Intern (college)

$90

$88

$86

$81

$77

$72

$68

3.84

3.75

3.64

3.45

3.26

3.06

2.87

Average Weighted Mult
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September 10, 2021 (Revised September 14, 2021)
Mr. Daniel Schnitzer
Project Manager – Sustainability + Capital Improvements
Durham Public Schools
2011 Hamlin Road
Durham, North Carolina 27704
Re: Durham Public Schools - Glenn Elementary School
Proposal for Design Services for Renovation + Addition
Dear Daniel,
We are excited to be working with you and your team on the Glenn Elementary School Addition and
Renovation. This Proposal includes our understanding of the project and scope, the proposed design team
and our proposed fees.

PROJECT UNDERSTANDING
We understand that the area of the existing school is approximately 80,330 SF and that the proposed
additions will increase the area up to 130,900 SF. The school is on an existing site located at 2415 E
Geer St, Durham, NC 27704 and will include a variety of immersive learning environments and creative
spaces for students. The project budget is $34,861,304 based on our Model 6 estimate provided during
the discovery phase and the CCAP has been set at $26,145,978. The construction of the project will be a
Construction Manager @ Risk (CMR or CMAR) delivery system and we understand that C&T
Construction will be working with us.

SCOPE OF SERVICES
PRE-DESIGN (Phase I)
Pre-Design Services was provided through a separately executed contract between Durham Public Schools
Board of Education and Little Diversified Architectural Consulting on January 5, 2021. Please refer to this
document for the scope of services provided per Article 3.1.2. The Design Narrative – Visioning and
Programming services included a complete report, diagrammatic studies and concepts that set the stage
for the project’s development.
BASIC SERVICES (Phase II and III)
Upon approval of this proposal, Little and our sub-consultants will proceed with design services required
for the completion of the project. Our scope will include the tasks and phases summarized below and in
accordance with our agreement for design services.
SCHEMATIC DESIGN PHASE: As per Article 3.1.3, this phase features periodic meetings with facility
planners and includes presentations to the Board of Education, their committees or County commissioners.
Presentations shall be produced digitally in house and include site plans, floor plans and elevations.
DESIGN DEVELOPMENT PHASE: As per Article 3.1.4, this phase features periodic meetings with facility
planners and the CMAR where our team presents changes, identifies challenges and opportunities
collaboratively.
CONSTRUCTION DOCUMENTS PHASE (60% and 100%): As per Article 3.1.5, this phase features
periodic meetings to review with facility planners and CMAR any changes and refinements that have been
made. Again, identifying challenges, opportunities and sharing input collaboratively.

410 Blackwell Street, Suite 10
Durham, NC 27701
Telephone: 919.474.2500
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PERMITTING AND BIDDING/NEGOTIATION PHASE: In accordance with Article 3.1.6, this phase
includes required approvals and the bidding process. This will be in conjunction with the Construction
Manager and will feature pre-bid conferences for each package and pre-construction meetings.
CONSTRUCTION PHASE: In accordance with Article 3.1.7. This will be in conjunction with the
Construction Manager and will feature periodic progress meetings. Because we will be coordinating
construction activities around occupied spaces, it is anticipated that there will be multiple phases requiring
the need for several mobilizations and closeouts.
POST CONSTRUCTION PHASE: In accordance with Article 3.1.8, this phase features standard close out
activities as well as Educational Commissioning.

DESIGN TEAM
ASSIFICATION

Little Architecture
Project Management, Architecture, Interior
Design & Branded Graphics
410 Blackwell Street, Suite 10
Durham, NC 27701
Little Engineering/Little Center for Building
Performance
Structural; M/E/P; Fire Protection
410 Blackwell Street, Suite 10
Durham, NC 27701

Camacho (MBE)
Food Service
4009 Corning Place Drive, Suite E2-254
Charlotte, NC 28216
Davenport (MBE)
Civil Engineering + Site Utilities; Transportation
Consultant
4600 Marriott Drive, Suite 350
Raleigh, N 27612

Little Land Development
Landscape Architecture
410 Blackwell Street, Suite 10
Durham, NC 27701

Little Advanced Building
Technologies/Sustainability
Sustainability
615 South College Street, Suite 1600
Charlotte, NC 28202

BREE + Associates (MBE)
Cost Estimating
5315 Highgate Drive, Suite 203
Durham, NC 27713

Raymond, LLC (MBE)
Building Envelope & Commissioning
316 W. Millbrook Rd., Ste 201
Raleigh, NC 27609

Removed from Scope:
J&A Engineering Consultants (MBE)
IT; Security
4994 Lower Roswell Road, Suite 1
Marietta, GA 30068

Thorburn (WBE)
Audiovisual
2500 Gateway Centre Blvd
Morrisville, NC 27560

410 Blackwell Street, Suite 10
Durham, NC 27701
Telephone: 919.474.2500
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DESIGN FEES
Based on the current project construction budget and associated scope of work, our fees are outlined as
follows:
PHASE I – DISCOVERY

(separate contract)

PHASE II – SDs through DDs Basic Services
PHASE III – CDs thru Closeout Basic Services

$771,395
$1,586,526

TOTAL PHASE II and III SERVICES

$2,357,921 (9.02% of CCAP)

ADDITIONAL SERVICES
Signage & Graphics
FF&E
Doors & Window Commissioning

$39,500
$98,500
$22,000
$160,000

ALLOWANCES
Traffic Planning (TIA)
Offsite Road Improvement

EXPENSES

$50,000
$75,000
$125,000
$7,500

We will work with Durham Public Schools to comply with your typical project percentages as noted in article
4.2.1 as much as possible.
We will work with Durham Public Schools and the CMAR to develop a new Management Plan/Schedule
that takes into consideration phasing to meet as many of the original schedule objectives as much as
possible.
Thank you for the opportunity to present this proposal and please let us know if you have any questions.
We look forward to working with you to make this a unique and highly successful project.
Sincerely,
LITTLE DIVERSIFIED ARCHITECTURAL CONSULTING, INC.

Jerry U. Guerrier, AIA, NOMA, NCARB, LEED AP
Community Studio Principal
410 Blackwell Street, Suite 10
Durham, NC 27701
Telephone: 919.474.2500

105

JOB NAME:

Glenn Elementary Renovations - Design

ARCH / ENG.

Little Diversified Architectual Consulting

Contractor

Description of Work

MBE

WBE

Total Contract
Amount

Amount

Little

Designer

Raymond

Building Envelope

X

$ 83,500.00

Bree

Cost Estimating

X

$ 52,000.00

Camacho

Food Service

X

$ 26,500.00

Davenport

Civil Engineering, Site Utilities

X

$ 138,525.00

$

2,393,821.00

Amount

Percent

MBE

$300,525.00

12.55%

WBE

$0.00

0.00%

$ 300,525.00

12.55%

Total (M/WBE)
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Back to Agenda
Date: September 23, 2021

Durham Public Schools
Board Regular Monthly Meeting

PRECIS

Agenda Item: Club Boulevard Elementary School Additions and Renovations Design
Contract with HH Architecture

Staff Liaison Present: Fredrick Davis, II.
Phone#: (919) 5602176
Director of Design, Construction and Sustainability

Main Points:
•

•
•
•
•
•

2020 Limited Obligation Bonds (LOB) funds provide for the design and construction
administration services for Club Boulevard Elementary School.
On January 14, 2021, during its work session, the board authorized staff to negotiate a
design contract with HH Architecture.
On August 26, 2021, the board approved an increase to the total project budget to reflect the
construction market and new growth projections.
Total Project Budget for this project is $15,115,009.00. (Contingent upon approval from the
County for reallocation of 2020 CIP funds)
HH Architecture is a certified WBE firm. Its participation by MWBE subconsultants is
9.99%. (See Attached MWBE Form)
Construction is anticipated to start Summer 2022 and reach substantial completion Fall
2023.

Recommendation:

Administration recommends approval of the Club Boulevard Elementary design contract with
HH Architecture in the amount of $1,247,300.00 and authorizing administration to proceed with
the following Basic Services: Schematic Design and Design Development in the amount not to
exceed $470,000.00
o See attached Owner Consultant Agreement

Fiscal Implications:

2020 Limited Obligation Bonds (LOB)
Purpose
Information/Discussion
Reviewed by:

Action
Finance PL

Consent
Attorney _________
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES

BETWEEN
DURHAM COUNTY, BY AND THROUGH ITS AUTHORIZED AGENT
THE DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION
hereinafter referred to as the Owner

AND
HH Architecture

hereinafter referred to as the Design Consultant

PROJECT:

Club Boulevard Elementary-School Renovation/Addition Project

OWNER'S PROJECT NO: 318-02
DATE: September 23, 2021

Design Consultant Agreement 10-7-20
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES
This Agreement is made this 23rd day of September 2021 by and between the Owner Durham County, by
and through it authorized agent the Durham Public Schools Board of Education, and the Design
Consultant: HH Architecture, for Professional Services in connection with the Project known as:
Club Boulevard Elementary- School Renovation/Addition Project
The Owner and the Design Consultant agree as set forth below:
ARTICLE 1
DEFINITIONS
The following words and phrases where appearing in initial capitalization, shall for the purposes of this
Agreement have the following meanings:
1.1.1

Project. The objective is to provide comprehensive design services related to the renovation,
selective demolition and addition. This request covers both Design Consulting and Construction
Administration services.

1.2

Project Parameters

1.2.1

The physical parameters are: Club Boulevard Elementary School is located at 400 W Club Blvd.
Durham, NC 27704

1.3

Overview of Design Consultant's Scope: The Design Consultant’s work includes traditional
design and construction administrative services, as well as assistance with the selection and
layout of certain furniture and equipment. Initial phases of design will include pre-design services
such as planning and phasing after evaluating impacted areas of the existing facility. The
consultant’s scope of services will include (but is not limited to) planning and program assistance,
site evaluation for phasing strategies, coordination/approvals with all regulatory agencies, cost
estimating, schematic design, design development, and construction documents,
bidding/negotiation, construction administration, close out/occupancy, and warranty. The Design
Consultant’s project team will provide the turnkey professional services necessary for the
project’s completion. The core disciplines will likely include architecture, structural, plumbing,
mechanical, and electrical engineering. The project team will also include consultants for any
other specialty deemed programmatically necessary. The Design Consultant is expected to work
with the Owner’s third party Commissioning Agent.

1.4

Design Consultant. Design Consultant as used herein shall mean the architect or engineer
identified above.

1.5

Subconsultant. Subconsultant as used herein shall mean any consultant or sub-consultant
retained by or on the behalf of the Design Consultant for the performance of any Services
pursuant to this Agreement. The Design Consultant’s use of a subconsultant shall not relieve
the Design Consultant of any responsibility for providing the Services outlined in this Agreement.

1.6

Services. The Services to be performed by the Design Consultant under this Agreement shall
consist of the Basic Services described in Article 3, any Additional Services under Article 7, and
any other obligations of the Design Consultant included in this Agreement.

1.7

Construction Contract. The Construction Contract shall consist of the plans and specifications
prepared by the Design Consultant, and any addenda and change orders thereto, and the
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Owner-Contractor Agreement, and all General Conditions, Amended Conditions, and
Supplemental Conditions thereto, all of which shall be compatible and consistent with this
Agreement.
1.8

Construction Contract Award Price or Guaranteed Maximum Price. The amount established in
for the total cost of the work to be performed by the Contractor or Construction Manager at Risk
pursuant to the Construction Contract shall be referred to as the Construction Contract Award
Price (CCAP) or Guaranteed Maximum Price (GMP).

1.9

Contractor or Construction Manager at Risk. The Contractor or Construction Manager at Risk is
the person or entity which enters into an agreement with the Owner to perform the construction
of or any construction on the Project, including, without limitation, the providing of labor,
materials, and equipment incorporated or to be incorporated into the Project. The term
"Contractor" means the Contractor or its authorized representative.

1.10

Program of Requirements. The Program of Requirements or "Program" is the detailed written
summary of the requirements of the facility which sets forth the Owner's design objectives,
constraints and criteria, including space requirements and relationships, quality levels, flexibility
and expandability, special equipment and systems and site requirements, as described in Exhibit
A.

1.11

Management Plan. The Management Plan is the description and definition of the phasing,
sequencing and timing of the major project activities for design, construction procurement,
construction and occupancy as described in Exhibit B. The Management Plan shall include
allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for the approval of submissions by authorities having jurisdiction over
the Project. The Management Plan shall generally adhere to the following anticipated durations
and milestones, as calculated from Notice to Proceed (NTP) for each phase:
Phase Description
Program/Design Narrative
Schematic Design
Design Development
60% Construction Documents
Permit Review / Bid Documents
Anticipated Construction NTP Date
Anticipated Substantial Completion Date
Anticipated Final Completion Date

1.12

Duration/Date
2 Weeks
4 Weeks
8 Weeks
12 Weeks
15 Weeks
July 2022
57 Weeks
3 Weeks

Design Phase Change Order. A Design Phase Change Order is the form of documentation from
the Owner approving and authorizing a modification to Exhibits A, B and/or C attached hereto,
or previously approved Design Phase documents.
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ARTICLE 2
RELATIONSHIP OF THE PARTIES
2.1

Design Consultant Services.
The Design Consultant shall provide professional
architectural/engineering services for the Project in accordance with the terms and conditions of
this Agreement. The Design Consultant's performance of the Services shall be as professional
consultant to the Owner to carry out the activities of Project design and construction
administration and to provide the technical documents and supervision to achieve the Owner's
Project objectives. The Design Consultant may employ subconsultants to provide discreet
portions of the Services pursuant to this Agreement. The Design Consultant shall ensure that all
services provided by a subconsultant are provided in accordance with the terms and conditions
of this Agreement. The Design Consultant shall coordinate the services of any Owner provided
professional consultants and any vendors for furniture and equipment to design spaces.

2.1.1

The Design Consultant shall require each of its consultants to execute an agreement certifying
that the consultant has read and is thoroughly familiar with the terms of this Agreement and that
the pertinent provisions of this Agreement shall govern the work performed by the consultant.

2.2

Owner Representation. The Owner shall employ and assign a Project Manager from the Durham
Public Schools to serve as the Owner's Representative on the Project (“Owner’s
Representative”). The Owner's Representative has no design responsibilities of any nature.
None of the activities of the Owner's Representative supplant or conflict with the design, budget
or any other services and responsibilities customarily furnished by the Design Consultant or
subconsultant in accordance with generally accepted architectural/engineering practices except
as otherwise modified by this Agreement. Instructions by the Owner to the Design Consultant
relating to the Services will be issued or made by or through and in accordance with procedural,
organizational, and documentation standards established by the Owner's Representative.
Communications and submittals of the Design Consultant to the Owner and Contractor shall be
in writing and issued or made in accord with similar procedural and documentation standards
established by the Owner's Representative. The Owner's Representative shall have the authority
to establish procedures, consistent with this Agreement, to be followed by the Design Consultant
and Contractor and to call periodic conferences to be attended by the Design Consultant, and its
subconsultants, throughout the term of this Agreement.

2.3

Other Consultants. The Owner may provide drawings, consultation, recommendations,
suggestions, data and/or other information relating to the Project from other consultants under
separate contract with the Owner, including but not limited to: Land Surveying Consultant,
Geotechnical Consultant, and/or Materials Testing Consultant.

2.4

Design Consultant Representation.

2.4.1

The Design Consultant shall provide a list of all subconsultants which the Design Consultant
intends to utilize relating to the Project prior to commencing work on the Project. The list shall
include such information on the qualifications of the subconsultants as may be requested by the
Owner. The Owner will review the subconsultants proposed. The Design Consultant shall not
retain a subconsultant to which the Owner has a reasonable objection. The Design Consultant
shall be and use only individuals or firms that are properly licensed in North Carolina and
regularly engaged in the fields of expertise required for this Project. In addition, the Design
Consultant shall use an individual or firm with specific expertise in roofing certified by licensure
as a Registered Roofing Consultant for any projects containing any roofing work.

2.4.2

The Design Consultant shall provide to the Owner a list of the proposed key project personnel of
the Design Consultant by position, including subconsultants, to be assigned to the Project. This
list shall include such information on the professional background of each of the assigned
personnel as may be requested by the Owner, through the Owner's Representative. Such key
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personnel and consultants shall be satisfactory to the Owner and shall not be changed except
with the consent of the Owner unless said personnel cease to be employed.
2.4.3

The Design Consultant shall include normal structural, plumbing, mechanical, electrical and other
engineering services necessary to produce a reasonably complete and accurate set of
Construction Documents. All consultants who will perform services required by this Agreement
shall execute an agreement with the Design Consultant with terms not inconsistent with this
Agreement.

2.4.4

The Design Consultant represents and warrants that at the time of execution of this Agreement
he has and will retain all licenses and certifications required of him to perform the services and
other work identified in this Agreement and associated contract documents. The Design
Consultant further represents and warrants that it is lawfully licensed to practice architecture in
the jurisdiction where the project is located. The Design Consultant shall keep this licensure in
good standing without lapse throughout the term of this Agreement. The Design Consultant shall
provide proof of this licensure to the Owner and/or Contractor upon request.

2.5.

Division of Responsibilities/Services. The Design Consultant understands and agrees that
should the Owner's Representative or consultant retained by the Owner provide the Design
Consultant with any estimating assistance, cost or time control recommendations or other
consultation, recommendations or suggestions, any or all such activities on the part of the Owner,
or any other representative of the Owner shall in no way relieve the Design Consultant of the
responsibility of fulfilling its obligations and responsibilities under this Agreement.
ARTICLE 3
BASIC SERVICES

3.1

Scope of Services. The Basic Services, as defined in this Article, to be provided by the Design
Consultant shall be performed in the phases described hereinafter and shall include architectural,
landscape architectural, civil engineering, structural engineering, mechanical engineering,
electrical engineering, roofing engineering, and all other services customarily furnished by an
architect/engineer on similar projects in accordance with generally accepted architectural and
engineering practices consistent with the terms of this Agreement. The Design Consultant shall
utilize an individual or firm with specific expertise in acoustics for any middle or high school
auditorium or music room. The Basic Services to be performed by the Design Consultant consist
of professional tasks which have as their objective design, production of technical documents
and construction administration to provide the Owner with a complete and properly functioning
facility. The Basic Services shall be performed in accordance with the standard of care set forth
in this Agreement. To provide the optimal constructed value, the Design Consultant shall analyze
alternative materials and building systems at the appropriate phases throughout the Basic
Services phases.

3.1.1

This Agreement describes the Design Consultant's Basic Services in seven phases. Each of
these phases (Design Narrative, Schematic Design, Design Development, Construction
Contract, Permitting and Bid/ Negotiation, Construction, and Post Construction) may be divided
to facilitate bidding of separate trade contracts or phased construction activities. The Owner
shall have the right to determine early, late and other separate contract awards and may modify
the Management Plan to change the number and times of issue of various contract document
packages at no additional compensation to the Design Consultant so long as there are no more
than two bid packages for the various portions of the Project (which package is exclusive of
individual material purchase orders, bid package alternates and rework by the Design Consultant
of documents already completed).

3.1.1.1

The Services described below are under the Project phases in which they customarily occur.
This order is for convenience only and does not necessarily reflect the sequence in which a

Design Consultant Agreement 10-7-20

6
113

3.1.1.2

service will actually be performed, or necessarily limit the Project, or a designated portion of the
Project, to one of each phase. The Owner reserves the right to designate the phasing of
segregated portions of the Services and to modify the Management Plan, within the terms and
conditions of this Agreement.
The Design Consultant agrees that time is of cardinal importance and that failure to perform
duties on the Project within the time limits established in the Management Plan may result in
damages to the Owner. Design Consultant shall provide its services as expeditiously as possible
in accordance with the orderly progress of the Project.

3.1.2.

Design Narrative Phase.

3.1.2.1

The Design Consultant shall examine and analyze available information provided by the Owner
and shall advise and recommend as to additional information necessary to begin specific design
work on the Project.

3.1.2.2

Upon analysis of all available information and prior to initiating any design tasks, the Design
Consultant shall participate in a pre-design Project analysis on the dates specified in the
Management Plan contained in Exhibit B or as may subsequently be approved. The Design
Consultant shall have in attendance the individuals who will represent the primary architectural
and engineering disciplines on the Project and others as may be requested by the Owner's
Representative. The Design Consultant shall take and transcribe minutes of the sessions.

3.1.2.3

Upon conclusion of the pre-design Project analysis and in accordance with the Management
Plan, the Design Consultant shall prepare a report to the Owner (hereinafter referred to as the
Design Narrative) which is the Design Consultant's interpretation of the Project requirements,
design parameters and objectives, and results of the pre-design Project analysis. To the
maximum extent possible, the Design Narrative will contain diagrammatic studies and pertinent
text relative to: design concept; Program of Requirements; analysis of alternatives; internal
functions; human, vehicle and material flow patterns; general space allocations; detailed review
of operating functions; studies of adjacency, vertical and horizontal affinities; and outline
descriptions of major building components and systems.

3.1.2.4

Upon written authorization from the Owner to proceed, and based on the approved Design
Narrative, the anticipated construction cost, Program of Requirements, and the Management
Plan, the Design Consultant shall prepare Schematic Design studies consisting of drawings and
other documents illustrating the design concept, scale and relationship of the Project
components for approval by the Owner.

3.1.3

Schematic Design Phase.

3.1.3.1

The Design Consultant shall periodically provide the Owner's Representative with copies of
Schematic Design studies for the Owner's Representative's review during the Schematic Design
Phase. At the end of the Schematic Design Phase, the Design Consultant shall provide the
Owner's Representative with up to four (4) full size complete sets of the drawings and other
documents for approval by the Owner.

3.1.3.2

The Design Consultant, and the relevant subconsultants, shall participate as requested in
meetings with Owner's staff to review the project, receive the Owner's input and provide
responses to input.

3.1.3.3

The Design Consultant shall prepare the necessary documents and make presentations as
scheduled to the Board of Education and/or its committees as determined by the Facility Planning
& Construction Department. Documents required for presentation shall include mounted and
colored site plans, floor plans and elevations.

3.1.3.4

Documents prepared by the Design Consultant for final Schematic Design Phase submittal shall
include drawings and a written report. The drawings shall include, but not be limited to, a
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proposed site utilization study of the property of the Project, schematic plans of all floor plan
conditions, and simplified elevations indicating the fundamentals of the architectural concept.
The report shall include the status of the work in accordance with the Management Plan, a
summary of programmed versus actual square footage by room or area and net to gross
comparisons in a format defined by the Owner; such discussion of design factors, if any, as are
pertinent in the opinion of the Design Consultant; and descriptions of proposed engineered
systems, proposed construction methods, proposed materials and proposed work to be included
in the construction contracts. Further, the report should include any minutes from meetings or
telephone conferences with, or letters from review agencies with responses, and responses to
all review comments from Owner from previous reviews. The Design Consultant shall submit an
estimate and breakdown of the anticipated construction cost no later than two (2) business days
in advance of the scheduled Schematic Design review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure that the Project cost is
within the CCAP.
3.1.3.5

A statement from the Design Consultant with the final Schematic Design Phase submittal shall
be included that acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing.

3.1.3.6

The Design Consultant shall submit a written statement indicating that local governing authorities
are aware of the Project, and the necessary requirements of such agency will be met.
To be considered acceptable for final Schematic Design Phase submittal, the documents shall
contain all of the following unless otherwise agreed in writing:

3.1.3.7

3.1.3.7.1 Architectural
(i)

Plans (at 1/8" scale) showing complete building layout, and identifying areas, room by
room, showing square footage with comparisons to program standards, and core areas
and their relationships.

(ii)

Preliminary building section and elevations indicating location and size of fenestration.

(iii)

Preliminary furniture layouts of critical spaces (i.e. dining area, media center).

(iv) Site plan(s) with building located and an overall grading plan with a minimum of 1’-0” contour
lines. All major site development such as orientation, access road paving, walls and
outside support buildings, structured parking facilities, programmed play areas, and paved
parking lots, along with preliminary stormwater management and erosion control features
should be shown.
(v)

Gross and net area calculations separated to show conformance with the Program of
Requirements.

(vi)

Preliminary Building Code Summary.

3.1.3.7.2 Structural
(i)

Narrative of structural system (precast, structural steel with composite deck, structural steel
with bar joists, etc.).

(ii)

Identification of foundation requirements (fill requirements, piles, caissons, spread,
footings, etc.).

3.1.3.7.3 Mechanical
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(i)

Block heating, ventilating and cooling loads calculations including skin versus internal
loading.

(ii)

Single-line drawings of all mechanical equipment spaces, duct chases and pipe chases.

(iii)

Location of all major equipment in allocated spaces.

(iv) Location of all service entrances.
3.1.3.7.4 Electrical
(i)

Lighting fixtures outlined in the plan and roughly scheduled showing types of fixtures to be
used.

(ii)

Major electrical equipment roughly scheduled indicating size and capacity.

(iii)

Complete preliminary one-line electrical distribution diagrams with indications of final
location of service entry, transformers and emergency generator, if required.

(iv)

Description of specialized electrical systems (fire alarm, intercom, voice/data, MATV).

(v)

Legend showing all symbols used on drawings.

(vi)

Projected energy use.

3.1.3.8

Documents not complying with Subparagraph 3.1.3.7 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.3.9

Upon Owner acceptance and approval of the Schematic Design, the structural bay sizes, floor
elevations and exterior wall locations (building "footprint") may not be changed except by a design
phase change order. Interior wall locations shall not be changed unless approved in writing by
the Owner.

3.1.4

Design Development Phase.

3.1.4.1

The Design Consultant shall prepare from the approved Schematic Design Studies, for further
approval by the Owner, the Design Development documents consisting of drawings and other
documents to fix and describe the size and character of the entire Project as to structural,
mechanical and electrical systems, materials and such other essentials as may be appropriate.

3.1.4.2

Design Development documents prepared by the Design Consultant shall include drawings and
a written report in more detail than the Schematic Design documents and shall take into account
the Owner's comments on the previous submittal. The report shall include the status of the
Services in accordance with the Management Plan, a summary of programmed versus actual
square footage by room or area in a format defined by the Owner, such discussion of design
factors, if any, as are pertinent in the opinion of the Design Consultant; and outline descriptions
of proposed engineered systems, construction methods, materials and work to be included in the
construction contracts. Drawings shall include dimensioned site development plan, floors plans,
elevations, and typical sections indicating proposed construction. Drawings shall also include
information on major finishes as well as diagrammatic drawings illustrating fundamentals of major
engineered systems, i.e., structural, mechanical and electrical. The Design Consultant shall
submit an estimate and breakdown of the anticipated construction cost no later than two (2)
business days in advance of the scheduled DD review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure itself that the project cost
is within the CCAP.
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3.1.4.3

A statement from the Design Consultant with the final Design Development Phase submittal shall
be included acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing. The Design Consultant shall not incorporate
asbestos-containing materials in the Project.

3.1.4.4

The Design Consultant shall submit the final Design Development package, meeting minutes,
etc. to show how review comments made in Schematic Design have been addressed. It should
be clear from the notes where the specific item was incorporated into the Design Development
submittal or an explanation if it was not incorporated.

3.1.4.5

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Design Development documents during the Design Development Phase. At the end of
the Design Development Phase the Design Consultant shall provide the Owner's Representative
with up to four (4) full size complete sets of the drawings and design phase report for approval
by the Owner. The documents for this final Design Development Phase submittal shall contain
all of the following unless otherwise agreed in writing:

3.1.4.5.1 Architectural
(i)

Project phasing plan.

(ii)

Building Code Summary Sheet.

(iii)

Life safety plans showing all fire walls and egress calculations.

(iv)

Site plan(s) with building located and an overall grading plan with a minimum of 1’-0”
contour lines. All major site development such as orientation, access road paving, walls
and outside support buildings, structured parking facilities, programmed play areas, and
paved parking lots, along with preliminary stormwater management and erosion control
features should be shown.

(v)

Floor plans (at 1/8" scale) with final room locations including all openings.

(vi)

Roof plan (at 1/8” scale) indicating structural slope, drainage areas and drain locations.

(vii)

Wall sections showing final dimensional relationships, materials and component
relationships.

(viii) Identification of all fixed and loose equipment, furniture, and furnishings.
(ix)

Room inventory data sheets showing locations of furniture and equipment for each room.
Owner will provide lists of furniture and equipment and format to Design Consultant. Hard
copies and digital formats (if desired) will be provided to the Design Consultant.

(x)

Finish schedule identifying all finishes.

(xi)

Preliminary door and window and hardware schedule showing final quantity plus type and
quality levels.

(xii)

Virtually complete site plan including grading and drainage.

(xiii) Preliminary development of details, including millwork details and large scale blow-ups.
(xiv) Legend showing all symbols used on drawings.
(xv)

Outline specifications of materials to be specified in the Construction Contract Phase.
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(xvi) Reflective ceiling development including ceiling grid and all devices that penetrate the
ceiling (i.e., light fixtures, sprinkler heads, ceiling register or diffusers, etc.).
3.1.4.5.2 Structural
(i)

Plan drawings with all structural members located and sized.

(ii)

Final building elevations.

(iii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(iv)

Foundation drawings.

3.1.4.5.3 Plumbing
(i)

Piping, fixtures and equipment substantially located and sized.

(ii)

Outline specifications of materials to be specified in the Construction Contract Phase.

3.1.4.5.4 Mechanical
(i)

Heating and cooling load calculations for each space and major duct or pipe runs sized to
interface structural.

(ii)

Major mechanical equipment scheduled indicating size and capacity.

(iii)

Ductwork and piping substantially located and sized.

(iv)

Above ceiling and/or mechanical room layouts to verify all, structural, mechanical,
plumbing, electrical and fire protection systems fit in available spaces.

(v)

Location of devices in ceiling.

(vi)

Legend showing all symbols used on drawings.

(vii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(viii) Completed life cycle cost analysis in a format acceptable to the Owner and Design
Consultant.
3.1.4.5.5 Electrical
(i)

All power consuming equipment and load characteristics.

(ii)

Total electric load.

(iii)

Major electrical equipment (switchgear, distribution panels, emergency generator, transfer
switches, UPS system, etc.) dimensioned and drawn to scale into the space allocated.

(iv)

Preliminary site lighting design coordinated with the power company.

(v)

Outline specifications of materials to be specified in the Construction Contract Phase.

(vi)

Lighting, power, telecommunications and office automation devices and receptacles shown
in plan.
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(vii)

Preliminary light fixture schedule.

(viii) One line diagram of specialized electrical systems (fire alarm, intercom, voice/data, MATV)
showing location of control equipment/panels and devices.
(ix)

Interior electrical loads estimate for systems furniture, receptacles, lighting, food service
equipment, and any other special use areas, etc.

3.1.4.5.6 Fire Protection
(i)

Provide flow test information

(ii)

Provide narrative of proposed fire protection system.

3.1.4.6

Documents not complying with Subparagraph 3.1.4.5 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5

Construction Contract Phase.

3.1.5.1

Upon written authorization from the Owner to proceed, the Design Consultant shall prepare from
the approved Design Development documents, working drawings and specifications setting forth
in detail the requirements for the construction of the entire Project. The Owner will provide a
form contract between the Owner and Contractor, general conditions, some supplemental
conditions and form payment and performance bonds which the Design Consultant shall
incorporate into the Construction Contract Documents. The Design Consultant shall prepare the
advertisement for bids, instructions to bidders, time control specification provisions, and bid
forms which the Design Consultant shall also incorporate into the Construction Contract.

3.1.5.2

Construction Contract documents shall be completed within the time prescribed in the
Management Plan.

3.1.5.3

Detailed drawings shall cover all work included in the Project or designated portion thereof. It is
the responsibility of the Design Consultant to assure that the Construction Contract requires that
no asbestos-containing materials are to be incorporated in the Project.

3.1.5.4

Single or multiple contracts shall be as stated in the Management Plan, and the detailed drawings
for each contract shall be prepared by the Design Consultant with appropriate designation noted
thereon.

3.1.5.5

Specifications shall be prepared using the Construction Specifications Institute 33 division format.
Specifications for products, materials and equipment shall be written in full compliance with N.
C. Gen. Stat. § 133-3 and all other relevant laws and building codes. Brand names may be used
to specify a particular product to be bid as an alternate only in accordance with North Carolina
law.

3.1.5.6

The Design Consultant shall update room data sheets to show furniture and equipment layouts
as needed and requested by the Owner for each room. Owner will provide lists of furniture and
equipment and format to the Design Consultant. When completed, final hard copies and digital
information (if possible) will be provided by the Design Consultant to the Owner.

3.1.5.7

The Design Consultant shall provide a color board with exterior and interior color selection for
review, approval and use by the Owner. The approved color board shall be submitted for use
by the Owner with, or before, the 60% Construction Contract documents submittal.

3.1.5.8

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Construction Contract documents during this phase. Additionally, and in accordance
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with the Management Plan, the Design Consultant shall submit for approval by the Owner up to
four (4) full size complete sets of preliminary Construction Contract documents at the stage of
60% completeness along with the design phase report for approval by the Owner. The report
shall incorporate the status of the Services in accordance with the Management Plan and a
summary of programmed versus actual square footage in a format defined by the Owner by room
or area. The Design Consultant shall submit an estimate and breakdown of the anticipated
construction cost no later than two (2) business days in advance of the scheduled 60%
Construction Contract documents review meeting. The Design Consultant shall prepare such
estimates in the form prescribed by the Owner to assure that the project cost is within the CCAP.
The documents for this 60% Construction Contract submittal shall, at a minimum, satisfy all of
the requirements of the Design Development Phase, plus all of the following unless otherwise
agreed in writing:
3.1.5.8.1 General
(i)

Complete index of drawings

(ii)

Vicinity plan

(iii)

Building Code Summary

(iv)

Life safety plans

(v)

Energy data

(vi)

Accessibility summary

(vii)

U.L. details

(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.2 Civil / Landscaping
(i)

Copy of the Site Survey

(ii)

Site plan satisfactory for site plan approval

(iii)

Site demolition plan

(iv)

Staking plan

(v)

Erosion control plan

(vi)

Grading plan

(vii)

Site utility plan

(viii) Storm drainage plan, details and schedule
(ix)

Paving plans and details

(x)

Landscaping plans and details, plant schedule

(xi)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.3 Architectural
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(i)

Demolition plans

(ii)

Key plans with final room numbers as approved by Owner

(iii)

Critical sections and details identified and drawn

(iv)

Roof plan with all penetrations

(v)

Kitchen layout and equipment schedule

(vi)

Exterior elevations with control joints located

(vii) Enlarged toilet room layout with all fixtures and dimensions
(viii) Toilet room elevations
(ix)

Reflected ceiling plan with all fixtures located and ceiling height identified

(x)

Bulkhead and lintel details

(xi)

Finish plan and schedule

(xii) Door and hardware schedule, elevations, and head and jamb details
(xiii) Masonry details
(xiv) Roof details
(xv) Stair details
(xvi) Elevator sections and details if applicable
(xvii) Furniture layout
(xviii) Casework elevations
(xix) Air Barrier System details for all penetrations and terminations
(xx) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.4 Structural
(i)

Demolition plans

(ii)

Footing plans and details

(iii)

Reinforcing steel plans

(iv)

Structural steel plans

(v)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.5 Plumbing
(i)

Demolition plan

(ii)

Fixture schedule
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(iii)

Plumbing plans

(iv)

Enlarged toilet room plans

(v)

Riser diagrams for waste and vent, water, storm drainage, and gas

(vi)

Plumbing site plan

(vii) Plumbing details
(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.6 Mechanical
(i)

Demolition plan

(ii)

Ductwork and piping completely located and sized

(iii)

Complete equipment schedules

(iv)

Mechanical room enlarged plans and sections

(v)

Schematic control diagrams

(vi)

Mechanical details

(vii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.7 Electrical
(i)

Demolition plan

(ii)

Fixture schedule

(iii)

Electrical site plan

(iv)

Power plan with panels located and identified

(v)

Lighting plan

(vi)

Complete plans for auxiliary systems including but not limited to, fire alarm, voice/data,
intercom, MATV, and security

(vii) Riser diagrams for all systems
(viii) Panel schedule
(ix)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.8 Fire Protection
(i)

Demolition plan

(ii)

Fire protection plan with location of all hose and valve cabinets identified

(iii)

Preliminary fire protection design calculations
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(iv)
3.1.5.9

Outline specifications

Documents not complying with Subparagraph 3.1.5.8 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5.10 After review and approval of the 60% Construction Contract documents by the Owner, the Design
Consultant shall continue with preparation of final Construction Contract and bid documents,
including final specifications for all authorized work on the Project and shall incorporate in those
final documents the comments and any modifications and changes desired by the Owner and
any modifications required for compliance with all applicable codes, regulations, standards, the
approved program, and prior written approvals and instructions of the Owner. The resulting final
Construction Contract submittal is to be a complete, fully coordinated, integrated package,
suitable for bidding distribution, without any significant addenda or further significant clarification
required. If the Project is a prototype that has been previously constructed, the Design
Consultant shall verify that all applicable change orders from previous projects have been
incorporated into the bidding documents.
3.1.5.11 The Design Consultant, and any relevant subconsultants, shall participate in such reviews and
meetings as are necessary to ensure that the Project design conforms to all applicable codes
and all requirements of responsible agencies and will make any changes to the Construction
Contract which are required for issuance of all permits and legal authorizations needed to
construct the Project.
3.1.5.12 The Design Consultant shall submit all relevant applications for all required building permits within
a reasonable time to receive final comments in time to issue any required addenda to the bidding
documents.
3.1.5.13 At the completion of the Construction Contract Phase, the Design Consultant shall submit to the
Owner up to four (4) full size complete sets of the drawings and design phase report of 100%
complete documents prepared by the Design Consultant for final Construction Contract Phase
submittal which shall include the final working drawings and specifications.
3.1.5.14 A statement from the Design Consultant with the final Construction Contract Phase submittal
shall be included that acknowledges that Design Consultant has reviewed all of the applicable
Design Guidelines and Educational Specifications and represents that they have been
incorporated in the documents, and that the actual versus programmed square footage has not
changed from the approved Schematic Design and 60% Construction Contract submittals unless
specifically noted in writing.
3.1.5.15 The Design Consultant shall submit with the final Construction Contract package, meeting
minutes, etc. to show how review comments made in Design Development have been
addressed. It should be clear from the notes if the specific item was incorporated into the
Construction Contract submittal or not (with an explanation).
3.1.6

Permitting and Bidding/Negotiation Phase.

3.1.6.1

After receiving written authorization from the Owner, the Design Consultant shall proceed with
the Permitting and Bidding/Negotiation Phase. There may be more than one Permitting and
Bidding/Negotiation Phase, depending upon the Management Plan.

3.1.6.2

The Design Consultant shall coordinate and document the reproduction, distribution and retrieval
of the bidding documents. Further, the Design Consultant shall coordinate and document the
collection and return of deposits or payments. In addition to the bidders, documents shall be
issued to all required code authorities, contractors, plan room, services, and others, as the Owner
designates.
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3.1.6.3

The Design Consultant shall facilitate the filing of applications, endeavor to expedite and
coordinate obtaining all necessary permits, licenses and approvals, including paying any
associated fees or assessments, required for the construction, use or occupancy of permanent
structures or for permanent changes in existing facilities, unless otherwise agreed in writing.
Copies of all correspondence and applications shall be provided to the Owner. The Owner shall
reimburse the Design Consultant for the actual cost of any fees or assessments paid by the
Design Consultant pursuant to this subparagraph.

3.1.6.4

The Design Consultant shall prepare such clarifications and addenda to the bidding documents
as may be required. The Design Consultant will provide these to the Owner for review prior to
issuance to all holders of bid documents.

3.1.6.5

The Design Consultant will schedule and conduct Pre-Bid Conferences with prospective bidders
to review the Project requirements. The Design Consultant shall provide knowledgeable
representatives, including subconsultants, to participate in these conferences to explain and
clarify the bidding documents. Within two (2) days after the Prebid Conference the Design
Consultant shall deliver to the Owner, if needed, an addendum, incorporating any changes
required from the Prebid Conference. The Design Consultant shall issue any required final
addendum at least three (3) days prior to the bid date.

3.1.6.6

The Design Consultant shall assist the Owner in obtaining bids.

3.1.6.7

The Design Consultant shall prepare a certified bid tabulation and recommendation to the Owner
concerning the award of the construction contract.

3.1.6.8

Should first bidding or negotiation produce prices in excess of the approved CCAP, the Design
Consultant shall participate with the Owner's Representative in such re-bidding, re-negotiation,
and re-design, at no additional expense to the Owner, as may be necessary to obtain price(s)
within the approved CCAP or price(s) acceptable to the Owner. The Owner will assist in redesign decisions. All re-design must be approved by the Owner.

3.1.6.9

Should the Design Consultant re-design or conduct re-bidding under its responsibilities set out
in the preceding paragraph, its’ Construction Phase and Post Construction Services shall be
extended to take re-design/re-bid delays into account at no additional expense to the Owner.

3.1.6.10

At the conclusion of bidding, the Design Consultant shall provide a copy of the conformed bid
drawings and specifications (not 100% review set or bid set), in a source file format, with file
names consistent with the Owner’s requirements, for the Owner’s use in updating its property
accounting drawings for the Project.

3.1.6.11

The Design Consultant shall assist the Owner's Representative in the preparation of the
Agreement(s) between Owner and Contractor(s) for the Owner's execution. If requested by the
Owner, the Design Consultant will prepare notice of contract award(s) and Notice(s) to Proceed
for the Owner to forward to the Contractor(s).

3.1.7

Construction Phase.

3.1.7.1

The Construction Phase of the Project will commence with the award of the Construction Contract
to the Contractor and will terminate when the Contractor achieves final completion of the Project.

3.1.7.2

The Design Consultant shall consult with the Owner and participate in all decisions as to the
acceptability of subcontractors and other persons and organizations proposed by the Contractor
for various portions of the work.

3.1.7.3

The Design Consultant shall review and approve shop drawings, samples, and other submissions
of Contractor(s) for conformance with the design concept of the Project and for compliance with
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the Construction Contract. The Design Consultant shall prepare one final color board for the use
of the Owner and one to be kept on the jobsite containing the Owner approved submittal samples.
The review and return of submittals shall be accomplished by the Design Consultant within
fourteen (14) calendar days from date of receipt except when otherwise authorized by the
Owner's Representative.
3.1.7.4

The Design Consultant shall provide necessary Project drawings, in electronic format, to the
Contractor and subcontractors for use on this Project.

3.1.7.5

The Owner's Representative will establish with the Design Consultant procedures to be followed
for review and processing of all shop drawings, catalog submissions, project reports, test reports,
maintenance manuals, and other necessary documentation, as well as requests for changes and
applications for extensions of time.

3.1.7.6

The Design Consultant shall, when requested by the Owner's Representative, prepare
documentation related to change orders to the Owner-Contractor Agreement.

3.1.7.7

The Design Consultant shall render to the Owner's Representative, within two (2) working days
unless otherwise authorized by the Owner's Representative, interpretations of requirements of
the Construction Contract. The Design Consultant shall make all interpretations consistent with
the intent of and reasonably inferable from the Construction Contract. The Design Consultant's
decision in matters relating to artistic effect shall be final if consistent with the intent of the
Construction Contract.

3.1.7.8

Should errors, omissions or conflicts in the drawings, specifications or other Construction
Contract documents by the Design Consultant be discovered, the Design Consultant will prepare
and submit to the Owner's Representative, within two (2) working days unless otherwise
authorized by the Owner's Representative, such amendments or supplementary documents and
provide consultation as may be required, for which the Design Consultant shall make no
additional charges to the Owner.

3.1.7.9

The Owner's Representative shall be the point of contact for the Owner, except when the Owner
shall direct otherwise by Board policy or in writing. All instructions to the Contractor(s) shall be
issued by the Design Consultant except when is directed otherwise by the Owner's
Representative.

3.1.7.10 The Design Consultant, including subconsultants, will have access to the Project site at all times.
All site visits, observations and other activities by the Design Consultant shall be coordinated
with the Owner's Representative and written report of such visits made promptly to the Owner's
Representative.
3.1.7.11 The Design Consultant, including subconsultants, shall make such periodic visits to the Project
site as may be necessary to familiarize themselves generally with the progress and quality of the
construction and to determine in general if the construction is proceeding in accordance with the
Construction Contract. On the basis of such on-site observations, the Design Consultant,
including subconsultants, shall take reasonable steps to guard the Owner against defects and
deficiencies in the construction of the Contractor. If the Design Consultant or a subconsultant
observes any construction that does not conform to the Construction Contract, the Design
Consultant shall immediately make an oral and written report of all such observations to the
Owner's Representative. The Design Consultant and its subconsultants shall not be required to
make exhaustive or full-time on-site observations to check the quality or quantity of the
Contractor’s work but shall make as many observations as may be reasonably required to fulfil
their obligations to the Owner. The Design Consultant shall not be responsible for construction
means, methods, techniques, sequences or procedures, or safety precautions and programs in
connection with the construction.
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3.1.7.12 Periodic visits by the Design Consultant shall be not less than once weekly. Each subconsultant
shall make periodic visits not less than once every two weeks, during the course of the Project
applicable to its discipline. During critical construction phases, each subconsultant may be
required to make periodic visits weekly. The subconsultants shall prepare and submit a report
on each visit, submitted via the Design Consultant to the Owner's Representative within three (3)
working days of the visit.
3.1.7.13 The Design Consultant shall render written field reports relating to the periodic visits and
observations of the Project required by Subparagraph 3.1.7.11 within three (3) working days to
the Owner's Representative in the form required by the Owner's Representative.
3.1.7.14 The Design Consultant shall hold weekly construction progress meetings attended by the
Owner's Representative and representatives from the Contractor and any relevant
subcontractors and subconsultants. The Design Consultant shall render written minutes of this
meeting within three (3) working days to all participants in a format acceptable to the Owner's
Representative.
3.1.7.15 Based upon observations at the site and upon the Contractor's applications for payment, the
Design Consultant shall determine the amount owing to the Contractor(s), pursuant to the terms
of the Construction Contract, and shall issue certificates for payment to the Owner in such
amounts. The Design Consultant's signing of a certificate of payment shall constitute a
representation by the Design Consultant to the Owner, based upon the Design Consultant's
observations at the site and the data comprising the application for payment, that the construction
has progressed to the point indicated, that to the best of the Design Consultant's knowledge,
information and belief, the quality of the construction appears to be in accordance with the
Construction Contract (subject to: an evaluation of the Project for conformance with the
Construction Contract upon substantial completion, as defined in the Construction Contract; the
results of any subsequent tests required by the Construction Contract; minor deviations from the
Construction Contract correctable prior to completion; and to any specific qualifications stated in
the certificate for payment), and that the Contractor is entitled to payment in the amount certified.
By signing a certificate for payment to the Owner, the Design Consultant shall not be deemed to
represent that it has made any examination to ascertain how and for what purpose the Contractor
has used the monies paid since the previous pay application, except the Design Consultant shall
inquire into and notify the Owner of the status of any payment issues of which it is aware.
3.1.7.16 The Design Consultant and the Owner shall have authority to reject the Contractor’s work when
in the Owner's or the Design Consultant's opinion the work does not conform to the Construction
Contract. Whenever in the Owner's or the Design Consultant's reasonable opinion it is
considered necessary or advisable to enforce the proper implementation of the intent of the
Construction Contract, the Owner shall have the authority to require special inspection or testing
of any of the Contractor’s work in accordance with the provisions of the Construction Contract
whether or not such work is fabricated, installed or completed.
3.1.7.17

When the Contractor notifies the Design Consultant that it considers the construction or a
designated portion of the construction substantially complete, the Design Consultant and its
subconsultants, after notice to the Owner, shall review and evaluate the construction and prepare
and submit to the Owner and the Contractor a punch list of the construction which is not in
conformance with the Construction Contract. When the Design Consultant on the basis of an
inspection determines that the construction or designated portion thereof is substantially
complete, the Design Consultant will then prepare a certificate of substantial completion which
shall state the responsibilities of the Owner and the Contractor for security, maintenance, heat,
utilities, damage to the construction and insurance. Should the Design Consultant determine
that the construction or a designated portion thereof is not substantially complete after the
Contractor notifies the Design Consultant that it considers such construction to be substantially
complete, the Design Consultant shall provide the Contractor with written notice stating why the
construction or designated portion is not substantially complete. The Owner may request that
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the Design Consultant review and evaluate the construction and prepare a punch list on any
portion of the Project.
3.1.7.18 The Design Consultant shall obtain governing agency occupancy approval if any exceptions arise
related to the design or specified materials.
3.1.7.19 The Design Consultant shall review requests by the Owner or the Contractor for changes in the
Project including adjustments to the Construction Contract sum or time and shall promptly make
a recommendation to the Owner who may authorize such changes in writing.
3.1.7.20

The Design Consultant shall render initial decisions on claims, disputes or other matters in
question between the Owner and the Contractor as provided in this Agreement and the
Construction Contract.

3.1.7.21

The Design Consultant shall be a point of contact with any and all Contractors, except when the
Owner shall direct the Design Consultant otherwise. All instructions to the Contractor(s) shall be
issued by the Design Consultant, except when directed otherwise by the Owner.

3.1.7.22

The Design Consultant and the relevant subconsultant shall review test data to determine that
equipment is performing in accordance with the requirements of the design. In addition, the
Design Consultant and the relevant subconsultant will witness the Contractor’s demonstration to
the Owner of all such systems.

3.1.7.23

The Design Consultant and the relevant subconsultant shall provide assistance in the original
operation of any equipment or system such as initial start-up, testing, adjusting and balancing.

3.1.7.24 The Design Consultant and the relevant subconsultant shall observe, review test data, and certify
the original operation of any equipment or system such as initial start-up testing, adjusting and
balancing to make sure that all equipment and systems are properly installed and functioning in
accordance with the design and specifications.
3.1.7.25 The Design Consultant and its subconsultants shall conduct up to two (2) comprehensive final
completion inspections pursuant to the Construction Contract. If more than two (2) final
completion inspections are required, through no fault of the Design Consultant, the additional
inspections shall be deemed Additional Services.
3.1.7.26 The Design Consultant shall make a recommendation in writing to the Owner regarding liquidated
damages as may be applicable. If requested by the Owner or the Contractor, the Design
Consultant shall certify in writing the date that the building is enclosed as defined in the Contract
Documents.
3.1.7.27

Upon correction of the deficiency reports (punch lists), and acceptance of all other close-out
submittals and certificates of the Contractor, the Owner's Representative and the Design
Consultant shall review and approve the application for final payment and forward it to the Owner
for execution. In addition, the Design Consultant shall confirm in writing that the Project conforms
to the Construction Contract.

3.1.7.28 The Design Consultant shall obtain from the Contractor drawings, prints, and other data
necessary for the accurate preparation of the record drawings.
3.1.8

Post Construction Project Phase

3.1.8.1

The Design Consultant and the relevant subconsultant shall review and confirm the adequacy of
the Contractor-furnished maintenance and operating instructions, schedules, guarantees, bonds,
and certificates of inspection as required by the Construction Contract and forward within two
weeks of receipt of approved materials, all approved copies to the Owner's Representative for
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use by the Owner. In addition, the Design Consultant and the relevant subconsultant shall
conduct such observations as necessary to confirm all material and equipment warranties are in
compliance with applicable specifications.
3.1.8.2

Educational Commissioning

3.1.8.2.1 The Design Consultant shall produce two or more presentation boards (approximately 24” x 36”,
full-color, with hanging apparatus) for each project for use by the Owner. Boards will include
photos, floor plans, elevations, and written documentation related to sustainable design features,
community use, site development, flexibility of educational spaces, etc. These boards will be left
at the school to be shared with students, parents, faculty/staff, school visitors, etc., for the first
year of operation, at a minimum.
3.1.8.2.2 The Design Consultant shall provide input/review for development of PowerPoint presentation.
The PowerPoint presentation will be used to educate faculty & staff about the special features
available in their new school facility, specifically including the items in section 3.1.8.2.1. Both the
original PowerPoint presentation (Source File) and a pdf version will be delivered electronically
and on CD. The CD will be left with the school principal for future use with PTA, new faculty/staff,
etc.
3.1.8.2.3 The Design Consultant shall provide input on signage to be posted in and around the school
facility to point out various design features that support sustainability, facility efficiency, energy
conservation, learning and teaching.
3.1.8.3

The Design Consultant shall prepare and deliver three (3) printed sets, one (1) pdf set, and one
(1) AutoCAD set of record drawings and all related files, including the design specifications
(project manual) and all addenda. The electronic files shall be delivered in PDF, AutoCAD.DWG,
and Source File formats via electronic file delivery and CD. These files will reflect and certify
significant changes in the Project made during the construction process, based on marked-up
contract drawings, prints, and other data furnished by the Contractor and the applicable
addenda, clarifications, and change orders which occurred during the Project for delivery to the
Owner within thirty (30) days after final completion of the Project. All electronic file names shall
be consistent with the name of the sheet(s) they represent in accordance with the Owner’s
criteria.

3.1.8.4

The Design Consultant will report the use of subconsultants, their function, contract amount and
MBE classification to the Owner at the conclusion of the Project.

3.2

Design Consultant's Professional Responsibility and Standard of Care.

3.2.1

The Design Consultant shall perform its services, including but not limited to the Basic Services
and any Additional Services authorized in writing by the Owner, consistent with the professional
skill and care ordinarily provided by design consultants practicing in or around the Research
Triangle Park, North Carolina area under the same or similar circumstances. The Design
Consultant shall perform its services as expeditiously as is consistent with such professional skill
and care and the orderly progress of the Project.

3.2.1.1

By execution of this Agreement, the Design Consultant represents that (a) it is an experienced
and duly licensed firm or individual having the ability and skill necessary to perform all the
Services required of it under this Agreement in connection with the design and construction of a
project having the scope and complexity of the Project contemplated herein; (b) it has the
capabilities and resources necessary to perform its obligations hereunder; and (c) it is familiar
with all current laws, rules and regulations which are applicable to the design and construction
of the Project (such laws, rules and regulations including, but not limited to, all local ordinances,
requirements of building codes of city, county, state and federal authorities which are applicable
to the Project, local sanitary laws and rules and regulations, and all orders and interpretations by
governing public authorities of such ordinances, requirements, codes, laws, rules and regulations
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in effect at the time of commencement of Services on the Project), and that all drawings,
specifications and other documents prepared by the Design Consultant shall be prepared in
accordance with and shall accurately meet, reflect and incorporate all such applicable laws, rules
and regulations.
3.2.1.2

The Design Consultant shall ensure that any subconsultants: (a) are an experienced and duly
licensed firm or individual having the ability and skill necessary to perform the requested services;
(b) have the capabilities and resources necessary to perform its obligations; and (c) are familiar
with all current laws, rules and regulations which are applicable to the work of the subconsultant
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the
subconsultant’s work, local sanitary laws and rules and regulations, and all orders and
interpretations by governing public authorities of such ordinances, requirements, codes, laws,
rules and regulations in effect at the time of commencement of services on the Project and
relevant to the subconsultant’s work), and that all drawings, specifications and other documents
prepared for the Project shall be prepared in accordance with and shall accurately meet, reflect
and incorporate all such applicable laws, rules and regulations.
3.2.2 The Design Consultant shall be responsible for damages to the Owner that are a result of
negligent errors, inconsistencies, and/or omissions in the drawings, specifications, other
documents or other Basic Services. The Design Consultant will correct at no additional cost to the
Owner any and all negligent errors and omissions in the drawings, specifications and other
documents prepared by the Design Consultant and its subconsultants. The Design Consultant
further agrees to render assistance, at no additional cost to the Owner, in resolving problems
relating to the design or specified materials. If errors, inconsistencies, and/or omissions in the
Construction Contract documents are discovered, which are the result of negligence by the Design
Consultant or any of his employees, agents, or subconsultants, the Design Consultant shall be
responsible for damages to the Owner, including but not limited to, any additional costs to correct
deficiencies in the construction caused by said errors, inconsistencies, and/or omissions.
3.2.3 It is the responsibility of the Design Consultant to make certain that, at the time the Project is
bid, all drawings, specifications and other documents are in accordance with applicable laws,
statutes, building codes and regulations and that appropriate reviews and approvals are requested
and obtained from federal, state and local governments.
3.2.4 It shall be the responsibility of the Design Consultant and its subconsultants throughout the
period of performance under this Agreement to exercise the abilities, skills and care customarily
used by Design Consultants and subconsultants of the training and background needed to perform
the Services who practice in Durham County, Research Triangle Park, North Carolina or similar
communities.

3.3

Project Requirements.

3.3.1

The CCAP or GMP for this Project is: Twelve Million Four Hundred Seventy Thousand Nine
Hundred Forty Four Dollars, ($12,470,944.00). The CCAP or GMP for this Project, or
designated portion thereof, may be modified in writing only in the form of a Design Phase Change
Order, executed by the Owner and Design Consultant. The Design Consultant shall prepare
drawings, specifications and other documents necessary so that the construction contract bid
from a responsive, responsible bidding contractor, acceptable to the Owner, will be within the
CCAP or GMP.

3.3.1.1

During all phases of the Project the Design Consultant shall prepare such estimates as it deems
necessary, at no additional cost to the Owner, to assure itself that the estimated Project cost is
within the CCAP or GMP and shall supply such data, information or estimates as the Owner may
require to substantiate the Design Consultant's contention that the Project cost is within the
CCAP or GMP.
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3.3.1.2

With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner, the Design Consultant shall make the following statement
in writing:
"The drawings, specifications, and other documents submitted herewith, in my/our professional
opinion, fulfill the Program of Requirements and the Project indicated by them may be purchased
by the Owner in a construction contract or contracts, the total price of which will not exceed the
CCAP or GMP, which is Twelve Million Four Hundred Seventy Thousand Nine Hundred
Forty Four Dollars, ($12,470,944.00). (Based on bid date of no later than July 1, 2022) for this
Project, and may be constructed completely within said CCAP or GMP and the in-progress
contingency fund of 5% of said price. Further, in my/our professional opinion, the above
mentioned documents submitted herewith have been prepared in accordance with the
Agreement for Design Consultant Services."
With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner and with his certification of the final payment to the
contractor, the Design Consultant shall make the following statement in writing:
"No asbestos-containing building materials have been specified and to the best of my/our
knowledge and belief none have been incorporated into this Project."

3.3.2

Incorporated herein and made a part of this Agreement as Exhibit A is the Program of
Requirements which defines the physical and environmental parameters for the Project and
establishes the design objectives and criteria. No deviations from the Program of Requirements
shall be allowed without written approval for change, in the form of a Design Phase Change
Order executed by the Owner and Design Consultant.

3.3.3

Incorporated herein and made a part of this Agreement as Exhibit B is the Management Plan for
the Project which defines the sequence and timing of the design and construction activities. The
Management Plan is the schedule to be adhered to by the Design Consultant. No deviation from
the Management Plan shall be allowed without written approval for a change in the Management
Plan, in the form of a Design Phase Change Order executed by the Owner and Design
Consultant. Should the Owner determine that the Design Consultant is behind schedule due to
the fault of the Design Consultant, the Design Consultant shall expedite and accelerate its efforts,
including additional manpower and/or overtime, to maintain the approved design schedule at no
additional cost to the Owner.

3.4

Project Conferences.

3.4.1

Throughout all phases of the Project, the Design Consultant and its subconsultants shall meet
periodically with the Owner when reasonably requested. Participants shall be as determined by
the Owner. As a minimum, regularly scheduled meetings which the Design Consultant will attend
include:

3.4.1.1

Design Consultant orientation.

3.4.1.2

Predesign conferences on a biweekly basis.

3.4.1.3

Predesign project analysis sessions.

3.4.1.4

Design conferences on a monthly basis.

3.4.1.5

Prebid conference for each bid package.

3.4.1.6

Preconstruction conference for each bid package.
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3.4.1.7

Construction progress meetings on a weekly basis for each bid package.

3.4.1.8

Substantial completion, final completion and completion of warranty period inspections for the
Construction Contract.

3.4.2

The Design Consultant shall be responsible for scheduling and attending any meetings
necessary to properly coordinate the design effort including, without limitation, meetings with
governing agencies, code officials and applicable utilities.

3.4.3

The Design Consultant shall be responsible for preparing accurate and complete minutes of all
Project conferences and distributing same to all participants.

3.5

Serving As Witness.

3.5.1

The Design Consultant, and any required subconsultant, shall prepare for and provide testimony
or otherwise participate in public hearings, and legal proceedings, including as necessary to
secure governmental approval of zoning or land use clearances, for the Project as part of Basic
Services, unless said testimony or participation is requested by the Owner and consists of expert
testimony not related to this Project or the Contractor’s work.

3.6

Construction Warranty.

3.6.1

The Design Consultant and its subconsultants shall assist the Owner in resolution of warranty
issues as may be required to determine responsibility for deficiencies.

3.6.2

The Design Consultant and its subconsultants shall conduct an inspection of the project one (1)
month prior to warranty expiration and provide to the Owner a written report specifying any
warranty deficiencies which may exist.
ARTICLE 4
COMPENSATION

4.1

Basic Services Compensation.
The Owner shall compensate the Design Consultant in accordance with the terms and conditions
of this Agreement, including the following:

4.1.1

For the Basic Services of the Design Consultant, compensation shall be in the amount of
$1,247,300.00, plus approved reimbursable expenses (“Basic Services Compensation”).

4.1.1.1

For the purposes of Subparagraph 4.1.1, no amount is to be included within the scope of the
CCAP or GMP for the cost of land, rights-of-way or other non-construction costs which are the
responsibility of the Owner.

4.1.1.2

For the purposes of Subparagraph 4.1.1, no labor and materials furnished by the Owner for the
Project shall be included with the scope of the CCAP or GMP.

4.1.1.3

For the purposes of Subparagraph 4.1.1, should the Owner request additions to the Project which
would cause a change or changes in the scope of the Program of Requirements or previously
approved designs or design criteria, the CCAP or GMP shall be increased by the estimated
aggregate amount of such change(s).

4.1.1.4

In the event the Owner requests changes to the Project or elects not to complete the Project or
any portion thereof, which would decrease the most recently approved CCAP or GMP,
compensation due the Design Consultant, as to such deletion or decrease, shall be adjusted
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downwards for remaining Services to be performed but not for Services already performed to the
date of receipt by the Design Consultant of the written requested change or notice of the intent
not to complete part or all of the Project, in accordance with the basic payment schedule set forth
in Paragraph 4.2 hereof. Unless otherwise agreed in writing by the parties, the reduction in the
Design Consultant’s fee shall be calculated by first determining the design fee percentage by
dividing the dollar amount noted in 4.1.1 by the CCAP or GMP, multiplying the dollar amount of
the reduction in the CCAP or GMP by the design fee percentage and then multiplying that dollar
amount by the percentage of design work not completed.
4.1.2

The Basic Services Compensation stated in Paragraph 4.1.1 includes all compensation and
other payments due the Design Consultant (manpower, overhead, profit, direct costs, travel,
copies, postage, telephone and facsimile service, etc.) in the performance of the Basic Services.

4.2

Payments to the Design Consultant.
Payments on account of the Design Consultant shall be made as follows:

4.2.1

Payments for Basic Services, including any design phase change orders, shall be made monthly
in proportion to services performed so that the compensation at the completion of each Phase
shall equal the following percentages of the Basic Services Compensation. Payment shall be
made monthly upon presentation of the Design Consultant’s statement of services, fully
supported by invoices, time-cards, and certifications that all subconsultants have been paid, and
other documentation as requested by the Owner.
Schematic Design Phase

15% ($162,300)

Design Development Phase

20% ($307,700)

Construction Contract Phase

30% ($380,000)

Permitting and Bidding/Negotiation Phase

5% ($43,000)

Construction Phase

25% ($317,900)

Post Construction Services Phase

5% ($36,100)

4.2.2

However, the Owner and Design Consultant acknowledge that the Owner does not currently
have funds available to cover the total amount of the Basic Services Compensation identified in
this section. The Design Consultant is only authorized to perform the following Basic Services:
Schematic Design Phase, and Design Development Phase. The maximum amount to be paid
to the Design Consultant for the authorized phases shall be $470,000.00. The Design
Consultant shall not be entitled to any compensation by the Owner for any work other than its
work on the Design Narrative Phase, Schematic Design Phase, Design Development Phase,
unless such additional work is specifically authorized by a fully executed Design Phase Change
Order.

4.2.3

No deductions shall be made from the Basic Services Compensation on account of penalty,
liquidated damages, retainage or other sums withheld from payments to Contractor.

4.2.4

Deductions may be made from the Basic Services Compensation on account of errors and
omissions in the drawings, specifications and other documents prepared by the Design
Consultant or in the Design Consultant’s performance of its obligations under this Agreement.

4.2.5

Payments due the Design Consultant under the Agreement shall bear interest at the legal rate
commencing forty-five (45) days after the date the billing is received by the Owner, unless the
Owner has a good faith basis to believe it is entitled to withhold payment. If the Owner disputes
the Design Consultant’s claim for compensation, the Design Consultant, unless otherwise
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directed by the Owner, will continue to perform as required hereunder until final resolution of
such dispute. The Design Consultant is required to continue with the work in the event of a
dispute, without waiver of any claims.
4.2.5

Reimbursable expenses shall include such reasonable, actual expenditures made by the Design
Consultant, its employees or subconsultants, in the interest of the Project, limited to the following:
the reasonable expense of transportation and living when traveling from the Design Consultant’s
or subconsultant’s office to a location outside of Durham County, North Carolina in connection
with the Project; and expense of reproductions, postage and handling of Drawings and
Specifications, beyond those for the Design Consultant’s and subconsultants’ use and those
required as the phase submittals (“Reimbursable Expenses”).
Before incurring any
Reimbursable Expenses, the Design Consultant must request and receive written authorization
from the Owner.

4.2.6

Notwithstanding Section 7.1, the Parties agree that the Design Consultant is authorized to
proceed with the printing and delivery of the following documents, but that said reimbursable cost
shall not exceed $7,500 without the express written permission of the Owner:
(a) Agency Submittals;
(b) Bid Documents, including plan rooms; and
(c) Various design phase submissions to the Owner.

4.2.7

If the Project is suspended for more than six months or abandoned in whole or in part by the
Owner, the Design Consultant shall be paid compensation for services performed prior to receipt
of written notice from the Owner of such suspension or abandonment. If the Project is resumed
after being suspended for more than twelve months, the Design Consultant's Basic Services
Compensation shall be equitably adjusted.

4.3

Additional Services Compensation.

4.3.1

With respect to any Additional Services, as described in Article 7 herein, performed by the Design
Consultant hereunder, the Design Consultant and Owner shall negotiate an equitable adjustment
to the Basic Services Compensation (“Additional Services Compensation”). However, if
negotiations are not successful prior to the time the Additional Services are needed, the Owner
may direct the Design Consultant to proceed with the Additional Services on a time spent basis
with compensation to be computed as follows:

4.3.1.1

Design Consultant time shall be at the fixed hourly rate included in the fee schedule attached
hereto as Exhibit C and made part of this agreement.

4.3.1.2

Subconsultant time shall be at an hourly fixed rate agreed to between the Design Consultant and
the Owner prior to the subconsultant performing any Additional Services.

4.3.1.3

Reinspection and resubmittal review time that is billable to the Contractor shall be reimbursed to
the Design Consultant as noted in 4.3.1.1 and 4.3.1.2, except the total compensation shall not
exceed the amount attributable to the Contractor.

4.3.2

Payments for Additional Services of the Design Consultant shall be made monthly upon
presentation of the Design Consultant's statement of services, fully supported by invoices, timecards, and other documentation as requested by the Owner.

4.4

Accounting Records.

4.4.1

Records of the Design Consultant with respect to Additional Services and payroll, and
subconsultant and other expenses (including Reimbursable Expenses) pertaining to the Project,
shall be kept according to generally accepted accounting principles and shall be available to the
Owner or its authorized representative for inspection and copying at mutually convenient times.

Design Consultant Agreement 10-7-20

26
133

4.4.2

At the request of the Owner or its authorized representative, the Design Consultant will supply
in a timely manner and certify as accurate, unaltered copies of all time sheets, invoices, and
other documents to substantiate and document any and all Additional Services and
Reimbursable Expenses.
ARTICLE 5
PERIOD OF SERVICE

5.1

Specific dates relating to the period of services are set forth in Exhibit B - Management Plan.

5.2

Unless earlier terminated as provided in Article 10 hereof, this Agreement shall remain in force
for a period which may reasonably be required for the Basic Services and Additional Services
hereunder. However, the provisions of the Agreement relating to Professional Responsibility
(Paragraph 3.2); Professional Liability coverage (Article 9); and Ownership of
Documents/Confidential Information (Article 12) shall remain in effect after termination of the
other provisions of the Agreement.

5.3

If the Project is delayed through no fault of the Design Consultant, all specific dates noted in the
Management Plan that are affected by the delay will be adjusted by the number of calendar days
of the delay.

5.4

If the Owner materially revises the Project, a reasonable time extension or reduction shall be
negotiated between the Design Consultant and the Owner.

5.5

Time is of the essence in this Agreement.

ARTICLE 6
OWNER'S RESPONSIBILITIES
6.1

The Owner shall provide full information regarding the requirements for the Project.

6.2

The Owner shall examine documents submitted by the Design Consultant and shall render
decisions pertaining thereto promptly, to avoid unreasonable delay in the progress of the Design
Consultant's Services.

6.3

If required for this Project, the Owner shall furnish a certified land survey of the site, giving as
applicable, grades and lines of streets, alleys, pavements and adjoining property; rights-of-way,
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and data pertaining to existing buildings, other improvements and
trees; and full information concerning available service and utility lines, both public and private,
above and below grade, including inverts and depths.

6.4

The Owner shall pay for the services of a soils engineer or other consultant, when such services
are deemed necessary by the Design Consultant or Owner's Representative, to provide reports,
test borings, test pits, soil bearing values, percolation tests, air and water pollution tests, ground
corrosion and resistivity tests and other necessary operations for determining subsoil, air and
water conditions, with appropriate professional interpretations thereof.
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6.5

The Owner shall pay for environmental, hazardous material, chemical and other laboratory tests,
inspections and reports as required by law that are not otherwise called for in this Agreement.

6.6

The Owner shall furnish such legal, accounting, and insurance counseling services as the Owner
may deem necessary for the Project, and such auditing services as it may require to ascertain
how, or for what purposes, the Contractor has used the moneys paid to it under the Construction
Contract.

6.7

All services, information, surveys and reports required of the Owner shall be furnished at the
Owner's expense and the Design Consultant shall be entitled to rely upon their accuracy and
completeness.

6.8

The Owner shall furnish information and approvals required of it expeditiously, for orderly
progress of the construction.

6.9

The Owner shall reimburse the Design Consultant for any fees or assessments paid by the
Design Consultant pursuant to Article 3.1.6.3.

6.10

The Design Consultant shall coordinate the services of the Owner’s consultants with those
services provided by the Design Consultant. Upon the Design Consultant’s request, the Owner
shall furnish copies of the scope of services in the contracts between the Owner and the Owner’s
consultants. The Owner shall require that its consultants maintain professional liability insurance
as appropriate to the services provided.

ARTICLE 7
ADDITIONAL SERVICES
7.1

If any of the following Additional Services, as defined in this Article, are authorized in advance by
the Owner in writing, the Design Consultant shall furnish or obtain from others the authorized
services. If authorized in advance, in writing, by the Owner, the Design Consultant shall be paid
for these Additional Services by the Owner pursuant to Article 4.3 to the extent they exceed the
obligations of the Design Consultant under this Agreement.

7.1.1

Providing fully detailed presentation models or presentation renderings, not included in Basic
Services.

7.1.2

Providing financial feasibility or other special studies, not included in Basic Services.

7.1.3

Providing planning surveys or alternative site evaluations.

7.1.4

Providing design services relative to future facilities, systems and equipment which are not
intended to be constructed as part of the Project other than general and master planning for
future work as indicated by the Program of Requirements.

7.1.5

Making major revisions in drawings, specifications or other documents when such revisions are
inconsistent with written approvals or instructions previously given by the Owner.
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7.1.6

Preparing supporting data and other services in connection with an Owner-initiated change order
if the Basic Compensation is not commensurate with the services required of the Design
Consultant.

7.1.7

Providing operating and maintenance manuals, training personnel for operation and
maintenance, and consultation during operations other than initial start-up, and coordinating with
the Contractor(s) to provide in electronic format, as designated by the Owner’s Representative,
detailed product and warranty information for input to the Owner’s facility management computer
system.

7.1.8

Providing soils sampling, classification and analysis; however, analysis of existing soils
information and soils analysis during the Design Phase and recommendations needed during the
Construction Phase of the Project are not considered Additional Services.

7.1.9

Providing services of interior furnishings not included in Basic Services or otherwise authorized
by this Agreement.

7.1.10

Providing professional services made necessary by major defects in the Contractor’s work which
were not preventable by the Design Consultant or a subconsultant in the performance of its
Services pursuant to this Agreement.

7.1.11

Providing surveying services such as platting; mapping; subdivision agreements or recording
subdivision plats.

7.1.12

Providing Services prior to actual substantial completion of the Project made necessary by delays
or defects in the Contractor’s work by more than ninety (90) days from the date agreed to for
substantial completion, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.13

Providing Services made necessary by delays or defects in the Contractor’s work for more than
sixty (60) additional days for the time period between the scheduled substantial completion and
final completion dates, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.14

Providing extensive assistance in the initial start-up and test operations of equipment or systems
which is beyond the scope of that normally required to insure proper operation in accordance
with the design and specifications.

7.1.15

Providing services necessitated by out-of-town travel required by the Design Consultant and
approved by the Owner other than visits to the Project and other than for travel required to
accomplish the Basic Services.

7.1.16

Providing consultation concerning replacement of any of the Contractor’s work on the Project
damaged by fire or other cause during construction and furnishing professional services of the
type set forth in Basic Services as may be required in connection with the replacement of such
work.

7.1.17

Providing services after the Owner makes final payment to the Design Consultant other than
services required by this Agreement.

7.1.18

Providing any other services not otherwise included in this Agreement or not customarily
furnished in accordance with generally accepted architectural and engineering practices
consistent with the terms of this Agreement.

7.1.19

Providing services in response to the Owner’s request for additions to the original Project scope.
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ARTICLE 8
NOTICES
8.1

8.2

Any notice required by this Agreement or other communications to either party by the other shall
be in writing and deemed given when delivered personally or when deposited in the United States
Post Office, first class, postage prepaid, addressed as follows, or to such other address as shall
be duly given by notice meeting the requirement of this Article.
To Owner:

Durham Public Schools Board of Education
Attn: Jonathan McDowell
2011 Hamlin Road
Durham, NC 27704

To Design Consultant:

HH Architecture
Kristen Hess
1100 Dresser Court
Raleigh, NC 27609

ARTICLE 9
INSURANCE
9.1

The Design Consultant shall purchase and maintain insurance for protection from claims under
workers' or workmen's compensation acts; claims resulting from negligent acts or omissions for
damages because of bodily injury, including personal injury, sickness, disease or death of any
of the Design Consultant's employees or any other person; claims for damages because of
injury to or destruction of personal property including loss of use resulting therefrom; and claims
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arising out of the performance of this Agreement and caused by negligent acts or omissions for
which the Design Consultant is legally liable. Minimum limits of coverage shall be:
a.

Workers' Compensation:
Statutory

b.

Employer’s Liability:
$1,000,000.00 Each Accident
$1,000,000.00 Policy Limit
$1,000,000.00 Each Employee

c.

Commercial General Liability
(Standard ISO Occurrence Form)
Combined Single Limit for Bodily Injury, Property Damage or Personal General Aggregate
Injury of:
$2,000,000.00 (Except Products Completed Operations Limit)
$2,000,000.00 Products Completed Operations Aggregate Limit
$1,000,000.00 Personal & Advertising Injury Limit
$1,000,000.00 Each Occurrence Limit

d.

Commercial Automobile Insurance including coverage for owned, non-owned and hired
vehicles:
$1,000,000.00 Combined Single Limit for Bodily Injury and Personal Damage

e.

Professional Liability:
$1,000,000 Each Claim
$2,000,000 Policy Aggregate

9.2

Evidence of such insurance shall be furnished to the Owner, and the Owner shall receive thirty
(30) days prior written notice of any cancellation, non-renewal or reduction of coverage of any
of the policies. Upon notice of such cancellation, non-renewal or reduction, the Design
Consultant shall procure substitute insurance so as to assure the Owner that the minimum limits
of coverage are maintained continuously throughout the period of this Agreement. All insurance
companies providing the above insurance shall be licensed by the Insurance Department of the
State of North Carolina and maintain a rating by AM Best or similar rating company of at least
an “A”.

9.2.1

The Design Consultant shall deliver to the Owner a certificate of insurance for its professional
liability coverage annually, so long as it is required to maintain such coverage under paragraph
9.4.

9.3

The Owner shall be added as an additional named insured on all policies, except the
professional liability, commercial, automobile and worker’s compensation policies. All insurance
policies, except the professional liability policy, shall contain a waiver of subrogation against the
Owner.

9.4

The Design Consultant shall maintain in force during the performance of this contract and for six
(6) years after substantial completion of the Project, the professional liability insurance coverage
referenced above.
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9.5

The Design Consultant shall require its subconsultants to maintain all types of insurance as
mentioned in this Article 9 and shall provide to the Owner certificates of insurance as described
in Article 9.2 for all subconsultants.

9.6

The Owner shall be under no obligation to review any certificates of insurance provided by the
Design Consultant or to check or verify the Design Consultant's compliance with any or all
requirements regarding insurance imposed by this Agreement. The Design Consultant is fully
liable for the amounts and types of insurance required herein and is not excused should any
policy or certificate of insurance provided by the Design Consultant not comply with any or all
requirements regarding insurance imposed by this Agreement.

9.7

Should the Design Consultant or a subconsultant fail to provide and maintain in force any
insurance or insurance coverage required by this Agreement or by law, the Owner shall be
entitled to recover from the Design Consultant all amounts payable, as a matter of law, to Owner
or any of its agents, had the required insurance or insurance coverage been in force. Said
recovery shall include, but is not limited to interest for the loss of use of such amounts of money,
plus all reasonable attorney's fees, costs and expenses incurred in securing such determination
and any other consequential damages arising out of the failure of the Design Consultant or a
subconsultant or insurance company to comply with the provisions of this Agreement, or any
policy required hereby, or any other requirements regarding insurance imposed by law. Nothing
herein shall limit any damages for which Design Consultant is responsible as matter of law.

ARTICLE 10
TERMINATION OF AGREEMENT
10.1

If: (a) the Owner abandons the Project or the Project is stopped for more than six (6) months
due to actions taken by the Owner, or under an order of any court or other public authority having
jurisdiction, or as a result of an act of government, such as a declaration of a national emergency
making materials unavailable through no act or fault of the Design Consultant or its agents or
employees, or (b) the Owner has failed to substantially perform in accordance with the
provisions of this Agreement due to no fault of the Design Consultant and such non-performance
continues without cure for a period of thirty (30) days after the Owner receives from the Design
Consultant a written notice of such non-performance (including a detailed explanation of the
actions of the Owner required for cure), the Design Consultant may, upon fifteen (15) days
additional written notice to the Owner, terminate this Agreement, without prejudice to any right
or remedy otherwise available to the Owner, and recover from the Owner payment for all
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Services performed to the date of the notice terminating this Agreement. The recovery of this
payment shall be the sole and exclusive remedy of the Design Consultant as a result of
termination under this paragraph. The Owner shall not be liable to the Design Consultant for
any special or consequential damages as a result of the termination of this agreement.
10.2

Upon the appointment of a receiver for the Design Consultant, or if the Design Consultant makes
a general assignment for the benefit of creditors, the Owner may terminate this Agreement,
without prejudice to any right or remedy otherwise available to the Owner, upon giving three (3)
days written notice to the Design Consultant. If an order for relief is entered under the
bankruptcy code with respect to the Design Consultant, the Owner may terminate this
Agreement by giving three (3) days written notice to the Design Consultant unless the Design
Consultant or the trustee: (a) promptly cures all breaches; (b) provides adequate assurances
of future performance; (c) compensates the Owner for actual pecuniary loss resulting from such
breaches; and (d) assumes the obligations of the Design Consultant within the statutory time
limits.

10.3

If the Design Consultant persistently or repeatedly refuses or fails, except in cases for which an
extension of time is provided, to supply sufficient properly skilled staff or proper materials, or
persistently disregards laws, ordinances, rules, regulations or orders of any public authority
jurisdiction, or otherwise substantially violates or breaches any term or provision of this
Agreement, then the Owner may, without prejudice to any right or remedy otherwise available
to the Owner, and after giving the Design Consultant seven (7) days written notice, terminate
this Agreement.

10.4

Upon termination of this Agreement by the Owner under Article 10.2 or 10.3, the Owner shall
be entitled to furnish or have furnished the Services to be performed hereunder by the Design
Consultant by whatever method the Owner may deem expedient. Also, in such cases, the
Design Consultant shall not be entitled to receive any further payment until completion of the
Project; and the total compensation to the Design Consultant under this Agreement shall be the
amount which is equitable under the circumstances. If the Owner and the Design Consultant
are unable to agree on the amount to be paid under the foregoing sentence, the Owner shall fix
an amount, if any, which it deems appropriate in consideration of all of the circumstances
surrounding such termination, and shall make payment accordingly.

10.5

The Owner may, upon thirty (30) days written notice to the Design Consultant, terminate this
Agreement, in whole or in part, at any time for the convenience of the Owner, without prejudice
to any right or remedy otherwise available to the Owner. Upon receipt of such notice, the Design
Consultant shall immediately discontinue all Services affected unless such notice directs
otherwise. In the event of a termination for convenience of the Owner, the Design Consultant's
sole and exclusive right and remedy is to be paid for all work performed and to receive equitable
adjustment for all work performed through the date of termination. The Design Consultant shall
not be entitled to be paid any amount as profit for unperformed Services or consideration for the
termination of convenience by the Owner.

10.6

Should the Owner terminate this agreement as provided for under this Article, the Owner will
acquire such drawings, including the ownership and use of all drawings, specifications,
documents and materials relating to the Project prepared by or in the possession of the Design
Consultant. The Design Consultant will turn over to the Owner in a timely manner and in good
unaltered condition all original drawings, specifications, documents, materials, and computer
files.

10.7

The payment of any sums by the Owner under this Article 10 shall not constitute a waiver of any
claims for damages by the Owner for any breach of the Agreement by the Design Consultant.
ARTICLE 11
SUCCESSORS/ASSIGNMENT
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11.1

This Agreement shall inure to the benefit of and be binding on the heirs, successors, assigns,
trustees and personal representatives of the Owner, as well as the permitted assigns and
trustees of the Design Consultant.

11.2

The Design Consultant shall not assign, sublet or transfer its interest in this Agreement without
the written consent of the Owner, except that the Design Consultant may assign accounts
receivable to a commercial bank or financial institution for securing loans, without prior approval
of the Owner.

11.3

If the Owner requests the Design Consultant to execute consents reasonably required to
facilitate assignment to Durham County or Durham County’s lender, the Design Consultant shall
execute all such consents that are consistent with this Agreement, provided the proposed
consent is submitted to the Design Consultant for review at least 7 days prior to execution. The
Design Consultant shall not be required to execute consents that would require knowledge,
services, or responsibilities beyond the scope of this Agreement.
ARTICLE 12
OWNERSHIP OF DOCUMENTS/CONFIDENTIAL INFORMATION/MARKETING

12.1

The Project drawings and specifications are instruments of service that shall remain the joint
property of the Design Consultant and the Owner whether the Project for which they are made
is built or not. The Owner shall retain reproducible copies of the Project drawings and
specifications for information and reference and use in connection with the Owner's use and
occupancy of the Project and for the Owner's future requirements of the Project facilities,
including without limitation any alteration or expansion in any manner the Owner deems
appropriate without additional compensation to the Design Consultant. The Owner shall
indemnify and hold harmless the Design Consultant in connection with the Owner’s use of the
Project drawings and specifications on a new project without the Design Consultant's consent.

12.2

In order for the Design Consultant to fulfill this Agreement effectively, it may be necessary or
desirable for the Owner to disclose to the Design Consultant confidential and proprietary
information and trade secrets pertaining to the Owner's past, present and future activities. The
Design Consultant hereby agrees to treat any and all information gained by it as a result of the
Services performed hereunder as strictly confidential. The Design Consultant further agrees
that it will not disclose during the period of this Agreement or thereafter to anyone outside of the
authorized Project team (1) Owner's trade secrets or (2) Owner's confidential and proprietary
information.

12.3

The Design Consultant shall have the right to include photographic or artistic representations of
the design of the Project among the Design Consultant’s promotional and professional materials
with the prior written consent of the Owner. The Design Consultant shall be given reasonable
access to the completed Project to make such representations. However, the Design
Consultant’s promotional materials shall not include the Owner’s staff, students, or confidential
or proprietary information. This section shall survive the termination of this Agreement, unless
the Owner terminates this Agreement for cause pursuant to Article 10.
ARTICLE 13
ADDITIONAL PROVISIONS

13.1

The Design Consultant acknowledges receipt of all Board policies through the Board’s website
(http://www.dpsnc.net) and agrees to comply with their provisions. The Design Consultant
shall ensure that its subconsultants comply with all Board policies. The Design Consultant and
its subconsultants shall also comply with the Owner’s site and school building access
procedures when working on the Owner’s property.
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13.1.1

Use of Drones. The Design Consultant acknowledges that it must obtain a signed written
consent form from the Superintendent or designee to operate any and all aerial drones on the
Owner’s property. Drones shall be operated in accordance with the Owner’s policy and all
applicable Federal Aviation Administration (FAA) regulations and North Carolina Department of
Transportation (NCDOT) Division of Aviation requirements. Any request to operate a drone
must be submitted to the Superintendent or designee in advance of the desired flight time and
provide the following: the name(s) of the drone pilot and any individuals participating, proof of
insurance coverage for the drone, proof of any required FAA permit, proof of any required
NCDOT permit, and a detailed flight plan to include specific time and specific location.

13.2

Applicable Laws.

13.2.1

This Agreement and the relationship of the parties shall be governed by the laws of the State of
North Carolina.

13.2.2

Design Consultant and its subconsultants shall comply with all applicable laws and regulations
in providing the Services. In particular, the Design Consultant shall not employ any individuals
who are not authorized under federal law to work in the United States. Design Consultant
represents and warrants that it is aware of and in compliance with the Immigration Reform and
Control Act and North Carolina law (Article 2 of Chapter 64 of the North Carolina General
Statutes) requiring use of the E-Verify system for employers that employ twenty-five (25) or more
employees. Design Consultant specifically represents and warrants that it is and will remain in
compliance with these laws at all times while providing the Services. Design Consultant shall
also ensure that its subconsultants will remain in compliance with these laws at all times while
providing subcontracted services in connection with this Agreement. Design Consultant is
responsible for providing affordable health care coverage to all of its full-time employees
providing services to the school system. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

13.2.3

Lunsford Act/Criminal Background Checks. The Design Consultant also acknowledges that
G.S. § 14-208.18 prohibits anyone required to register as a sex offender under Article 27A of
Chapter 14 of the General Statutes from knowingly being on the premises of any school. The
Design Consultant shall conduct or arrange to have conducted at its own expense sexual
offender registry checks on each of its employees, agents, ownership personnel, or
subconsultants (“contractual personnel”) who will engage in any service on or delivery of goods
to school system property or at a school-system sponsored event, except checks shall not be
required for individuals who are solely delivering or picking up equipment, materials, or supplies
at: (1) the administrative office or loading dock of a school; (2) non-school sites; (3) schools
closed for renovation; or (4) school construction sites. The checks shall include at a minimum
checks of the State Sex Offender and Public Protection Registration Program, the State Sexually
Violent Predator Registration Program, and the National Sex Offender Registry (“the
Registries”). For the Design Consultant’s convenience only, all of the required registry checks
may be completed at no cost by accessing the United States Department of Justice Sex
Offender Public Website at http://www.nsopw.gov/. The Design Consultant shall provide
certification on the Owner’s Sexual Offender Registry Check Certification Form (attached as
Exhibit D) that the registry checks were conducted on each of its contractual personnel providing
services or delivering goods under this Agreement prior to the commencement of such services
or the delivery of such goods. The Design Consultant shall conduct a current initial check of the
registries (a check done more than thirty (30) days prior to the date of this Agreement shall not
satisfy this contractual obligation). In addition, the Design Consultant agrees to conduct the
registry checks and provide a supplemental certification form before any additional contractual
personnel are used to deliver goods or provide services pursuant to this Agreement. The Design
Consultant further agrees to conduct annual registry checks of all contractual personnel and
provide annual certifications at each anniversary date of this Agreement. The Design Consultant
shall not assign any individual to deliver goods or provide services pursuant to this Agreement
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if said individual appears on any of the listed registries. The Design Consultant agrees that it
will maintain all records and documents necessary to demonstrate that it has conducted a
thorough check of the registries as to each contractual personnel, and agrees to provide such
records and documents to the Owner upon request. The Design Consultant specifically
acknowledges that the Owner retains the right to audit these records to ensure compliance with
this section at any time in the Owner’s sole discretion. Failure to comply with the terms of this
provision shall be deemed a material breach of the Agreement. In addition, the Owner may
conduct additional criminal records checks at the Owner’s expense. If the Owner exercises this
right to conduct additional criminal records checks, the Design Consultant agrees to provide
within seven (7) days of request the full name, date of birth, state of residency for the past ten
years, and any additional information requested by the Owner for all contractual personnel who
may deliver goods or perform services under this Agreement. The Design Consultant further
agrees that it has an ongoing obligation to provide the Owner with the name of any new
contractual personnel who may deliver goods or provide services under the Agreement. The
Owner reserves the right to prohibit any contractual personnel of the Design Consultant from
delivering goods or providing services under this Agreement if the Owner determines, in its sole
discretion, that such contractual personnel may pose a threat to the safety or well-being of
students, school personnel or others.
13.2.4

Restricted Companies Lists. Design Consultant represents that as of the date of this
Agreement, Design Consultant is not included on the Final Divestment List created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Design Consultant also
represents that as of the date of this Agreement, Design Consultant is not included on the list of
restricted companies determined to be engaged in a boycott of Israel created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

13.2.5

Anti-Nepotism. Design Consultant warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its employees
who will directly provide services under this Agreement are immediate family members of any
member of the Owner’s Board of Education or of any principal or central office staff administrator
employed by the Owner. For purposes of this provision, “immediate family” means spouse,
parent, child, brother, sister, grandparent, or grandchild, and includes step, half, and in-law
relationships. Should Design Consultant become aware of any family relationship covered by
this provision or should such a family relationship arise at any time during the term of this
Agreement, Design Consultant shall immediately disclose the family relationship in writing to the
Superintendent. Unless formally waived by the Owner, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Design Consultant.

13.3

The Design Consultant and its subconsultants shall comply with these and all applicable laws
and regulations in providing the Services.

13.4

The Owner and Design Consultant agree to endeavor to provide written notification and to
negotiate in good faith prior to litigation concerning claims, disputes, and other matters in
question arising out of or relating to this Agreement or the breach thereof. The Owner and
Design Consultant also agree that Board of Education Policy 9030, adopted in compliance with
G.S. 143-128(f1), shall apply to disputes arising between the parties on the Project.

13.4.1

Any claim, dispute or other matter in question arising out of or related to this Agreement shall
be subject to mediation as a condition precedent to binding dispute resolution. If a claim is
subject to being barred by any applicable statute of limitations or repose, a party may proceed
in accordance with applicable law to comply with filing deadlines prior to attempted resolution
of the matter by mediation. In this situation, the request for mediation shall be made
concurrently with the filing of the complaint.

13.4.2

A request for mediation shall be made in writing, delivered to the other party to this Agreement.
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13.4.3

The parties shall share the mediator’s fee equally. The mediation shall be held in Durham
County, unless another location is mutually agreed upon. Agreement reached in mediation
shall be enforceable as a settlement agreement in any court having jurisdiction thereof.

13.4.4

If the parties do not resolve a dispute through mediation, the method of binding dispute
resolution shall be litigation in a court of competent jurisdiction.

13.4.5

Except as specifically stated above, nothing herein contained shall be construed to require the
parties to provide written notifications or engage in negotiations prior to the institution of
litigation nor to submit for alternative dispute resolution by a third party or parties any such
claim, dispute or other matter in question between the parties.

13.5

Nothing contained in this Agreement shall create a contractual relationship with, or a cause of
action in favor of, a third party against either the Owner or Design Consultant.

13.6

Whenever renderings, photographs of renderings, photographs of models, photographs,
drawings, announcements, or other illustration or information of the Project are released for
public information, advertisement or publicity, appropriate and proper credit for architectural and
other services shall be given to the Design Consultant and Owner respectively.

13.7

The payment of any sums by the Owner shall not constitute a waiver of any claims for damages
by the Owner for any breach of the Agreement by the Design Consultant.

13.8

This Agreement and its Exhibits and Attachments represent the entire and integrated agreement
between the Owner and the Design Consultant and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only
by written instrument signed by both Owner and Design Consultant.

13.9

If y one or more of the provisions contained in this Agreement, for any reason, are held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions thereof and this Agreement shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein.

13.10

Except where specifically stated otherwise, all periods of time stated in terms of days shall be
considered periods calculated in calendar days.

13.11

The headings or captions within this Agreement shall be deemed set forth in the manner
presented for the purposes of reference only and shall not control or otherwise affect the
information set forth therein or interpretation thereof.

13.12

For the purpose of this Agreement unless the context clearly indicates otherwise, the singular
includes the plural, and the plural includes the singular.

13.13

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original, and the counterparts shall constitute one and the same instrument, which shall be
sufficient evidence by any one thereof.

13.14

The language used in this Agreement will be deemed to be the language chosen by each of the
parties to express their mutual intent. In the event of an ambiguity or question of intent or
interpretation arises, this Agreement will be construed as if drafted jointly by the parties and no
presumption or burden of proof will arise favoring or disfavoring any party by virtue of the
authorship of any of the provisions of this Agreement.

13.15

The Design Consultant may apply for and obtain a 179d Tax Deduction for the design of the
Project. The Design Consultant shall only apply for the tax deduction if the Design Consultant
provides the Owner with a separate written list of all building systems, equipment, and design
features included in the Project that support the application for the tax deduction. An updated
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list will be provided to the Owner with each design phase submission. Each list submitted shall
include all building systems, equipment and design features, including a then current estimate
of the additional cost each item is anticipated to add to the cost of the Project at the time the
Project is bid when compared to items traditionally used on K-12 public school projects in North
Carolina. The Design Consultant shall provide the Owner with any anticipated cost savings over
the lift of the Project for any item supporting the 179d Tax Deduction. The Owner’s consent to
the Design Consultant’s efforts to apply for and obtain a 179d Tax Deduction is conditioned
upon the Design Consultant’s strict compliance with this section.
ARTICLE 14
EXHIBITS
14.1

The following exhibits are incorporated into this Agreement:

14.1.2

Exhibit A:

Owner’s Sexual Offender Registry Check Certification Form

14.1.3

Exhibit B:

Management Plan

14.1.4

Exhibit C:

Design Consultant’s and Sub-Consultants’ Rate Sheets

In witness whereof, each individual executing this agreement acknowledges that he/she/it is authorized to
execute this agreement and further acknowledges the execution of this agreement the day and year first
written above.
IN WITNESS WHEREOF the Owner and the Design Consultant have executed this contract, the day and
year first above written.

Bettina Umstead, Chair, Durham Public Schools Board of Education

Date

This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act.

Paul LeSieur, Chief Finance Officer, Durham Public Schools

Date

Endorsement:
______________________
Director
Durham Public Schools
Construction & Capital Planning

This contract was approved by the Board on the 23rd day of September, 2021
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HH Architecture
By:

_______________________________________________________

Name/Title: _______________________________________________________
STATE OF NORTH CAROLINA
COUNTY OF DURHAM
I, a Notary Public in and for the aforesaid County and State, do hereby certify that
____________________ personally appeared before me this day and acknowledged that he/she is
_____________ of _________________________., a _________________ (state of incorporation)
corporation, duly authorized to do business in the state of North Carolina, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its ________ , sealed
with its corporate seal and attested by ___________________ as its Corporate Secretary.
Witness my hand and notarial seal this

day of

____________________________________
Notary Public

, 20_____.
(SEAL/STAMP)

My commission expires:_______
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Lunsford Act
Sexual Offender Registry Check Certification Form
DPS Project Name: Club Boulevard – Renovation/Addition Project
DPS Project Number: 318-02
Check the appropriate box to indicate the type of check:

□ Initial
□ Supplemental
□ Annual
I,

(insert name),

(insert title)

of
(insert company name) hereby certify that I
have conducted sexual offender registry checks required under this Agreement for all employees, agents,
ownership personnel, or contractors (“contractual personnel”) who will engage in any service on or
delivery of goods to school system property, except for individuals who are solely delivering or picking up
equipment, materials, or supplies at: (1) the administrative office or loading dock of a school; (2) nonschool sites; (3) schools closed for renovation; or (4) school construction sites., including the North
Carolina Sex Offender and Public Protection Registration Program, the North Carolina Sexually Violent
Predator Registration Program, and the National Sex Offender Registry. I further certify that I will not
assign any individual to deliver goods or perform services under this Agreement if said individual appears
on any of the sex offender registries. I agree to maintain all records and documents associated with these
registry checks, and that I will provide such records and documents to the school system upon request.
I specifically acknowledge that the school system retains the right to audit these records to ensure
compliance with this section at any time in the school system’s sole discretion. I acknowledge that I am
required to perform these checks and provide this certification form before any work is performed under
the Agreement (initial check), any time additional contractual personnel may perform work under the
Agreement (supplemental check), and at each anniversary date of the Agreement (annual check).

Contractual Personnel Names

Job Title

1.
2.
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3.
4.
(Attach additional page(s) if needed)

I attest that the forgoing information is true and accurate to the best of my knowledge.

_____________________________(print name)

_______________________________(signature)

__________________________________(title)

___________________________________(date)
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SCHOOL PLANNING DESIGN AND CONSTRUCTION MANAGEMENT PLAN
Project: Durham Public Schools: Club Blvd Renovation / Addition
Project No: 318-02
ACTIVITY

CRITICAL DATE

DESIGN PHASE
BOE Approval of Designer Selection and Negotiation
BOE Approval of Construction Manager at Risk Delivery Method

NTP(Board Approved Design/CA Contract)
PD- DN
SD Approval
Design Development Start
Design Development (DD) Submittal to DOI,DPI
DD Estimates
DD Review Meeting with DPS
Review/Approval By DOI and DPI
60% Construction Documents Start
Site Plan Submission Approval
DWQ,NCDENR,NCDOT,Agency Preliminary Reviews
60% CD Submittal to DPS
CD Estimates
DPS review comments to Architect
Reconcil CD Estimates
100% Construction Documents
100% CD Review
CD Estimates
Site Plan Approval
DOI Approval
NCDNER Approval
DWQ Approval
NCDOT Approval
BIDDING PHASE
Construction Manager at Risk (advertise)
Pre-Bid Conference
Open Bids
Start Construction
Board of Education Approval Process
Precis Submittal
Administration Review
Board of Education Approval
CONSTRUCTION PHASE
Commissioning
Construction Substantial Completion (57 wks. After Start)

Punchlist

September, 2021
September 2021
September 2021
September 2021
November 2021
December 2021
February 2022
February 2022
February 2022
February 2022
February 2022
March 2022
March 2022
April 2022
April 2022
April 2022
April 2022
June 2022
June 2022
June 2022
September 2022
June 2022
June 2022
June 2022
June 2022

ACTION

11 MONTHS

July 2022
July 2022
August 2022
October 2022
August 2022
August 2022
September 2022
November 2023
December 2023
December 2023

November 2024
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OCCUPANCY
Furniture
Staff Occupies
11 Month Warranty Walk-Thru July, 2024
Closeout Documents

August 2023
August 2023
July 2023
September 2023
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Revised August 19, 2021
Penny Jefferson, Business Manager
Durham Public Schools
Construction and Capital Planning
2011 Hamlin Rd.
Durham, North Carolina 27704
Sent via email to: penny_jefferson@dpsnc.net

RE:

Durham Public Schools – Club Blvd Elementary - School Renovation/Addition Project
HH Project number: 21-040
DPS Project number: 318-02

Dear Penny,
HH Architecture is pleased to present this proposal for design and construction administration services for
the Club Blvd Elementary – School Renovation/Addition Project for the scope detailed below.
Basic Scope
Durham Public Schools has enlisted HH Architecture, along with its engineering consultants to provide
design services for the renovation and expansion of the existing 57,535 square foot Club Blvd Magnet
Elementary School that serves k-5 students. This proposal includes services for Schematic Design, Design
Development, Construction Documents, Construction Administration, and project closeout.
The project will include interior renovations, building envelope repairs, and multiple additions that will
promote goals listed in the 2018-2023 DPS Strategic Plan. The additions are expected to include a new
vestibule and reception area, (3) classrooms, and pe storage and office spaces. Secure connectors
between the existing 600, 400 and 500 wings as well as the 400 and 100 wings will be established.
The project site is a 5.5-acre parcel off West Club Boulevard in Durham, North Carolina that is surrounded
by residential neighborhoods.
The program recommendations were established through a previous advanced planning phase, with final
programmatic design to be confirmed during the schematic design phase. During the advanced planning
phase an estimated project budget was established in the amount of $15,115,009, with an anticipated
construction budget of $12,470,944 for renovations and additions. The CCAP or GMP for this project set
by DPS is currently $5,327,885.25, with an estimated project budget of $7,103,847. A budget increase will
need to be approved by the Board of Education to proceed with the proposed scope.
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Architectural scope includes the following:
•
•
•
•
•
•
•
•
•
•
•

Overall leader of project and Owner’s point of contact
Confirmation of programmatic requirements
Lead and conduct meetings with the Owner and stakeholder groups
Design the various additions throughout the existing building and interior renovations
Code analysis and compliance for the design
Coordination of all design disciplines
Coordination with Owner selected Construction Manager at Risk (CMAR)
Review CMAR cost estimates at each phase of design
Secure approvals from all Authorities Having Jurisdiction, including North Carolina Department of
Insurance (DOI), North Carolina Department of Public Instruction (DPI), and Durham City-County
Conduct construction administration services with bi-weekly site visits, punchlist, and final
inspection included.
Administer project closeout

Site/Civil scope includes the following:
•
•
•
•

•
•

•

•

•

•
•
•

Coordinate development of the Site Plan with the Design Team and Durham Public Schools.
Review cost estimate for items in the site/civil scope of services
Prepare appropriate narratives addressing Civil/Site Development
Prepare and submit the documents required for Site Plan Approval. The site plan submittal to the
City of Durham will include all information required by the City such as key site/summary
information, outdoor use information, parking/vehicular/pedestrian access, existing conditions
and stormwater information. NV5 will provide the following sheets for submittal to the City:
stormwater plan and BMP plans and details, utility services extensions and relocations (if
required) and erosion control. Surface 678 will provide the CAD background of the site plan for
inclusion in the documents prepared by NV5.
Address comments and attend meetings with City of Durham staff as necessary to coordinate
approval of the site plan documents.
The grading plan will be provided by Surface 678. NV5 will review and comment based on the
drainage design. The exiting utilities will also be evaluated during the development of the grading
plan to determine proper cover over pies are being maintained or if additional adjustments are
required.
Review truck access to the loading dock and dumpster enclosure and recommend adjustments
based on turning radius and length of trucks. Identify areas where impervious surfaces could be
removed without impacting function. No off-site road improvements are anticipated or included
at this time. If any improvements are required, this proposal will be revised to provide a design
for the road improvements identified in a Traffic Analysis (TIA).
Provide a utility plan addressing the connection or relocation of the potable water, fire services,
and sanitary sewer services. It is assumed that potable water is readily available to the site. At
this time, there are no known off-site utility extensions required.
Coordinate the development of the project and construction drawings submittals with the Owner
and Surface 678 as required. Attend meetings with the Owner and Architect as necessary to
coordinate the development of the site plan.
Coordinate drawings with the MEP as necessary to ensure conflicts are avoided and services are
provided as required.
Identify unities that are in conflict with the proposed construction and develop plans to relocate
these utilities beyond the limits of construction.
Determine the stormwater impact of the proposed additional impervious area generated by the
proposed site improvements as compared to the existing impervious area located within the
project boundary. If there is an increase in impervious areas, prepare preliminary stormwater
management design plans to address water quantity modeling as required by the city. The plans
will address detention/retention system, implementation of best management practices
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(Stormwater BMP’s) to address requirements limiting nitrogen runoff. A number of stormwater
BMP’s will be considered for this project and incorporated into the design if feasible. The BMP’s
being considered includes bio-retention, underground detention, previous pavements, and/or
underground sand filters.
Provide a storm drainage plan providing appropriate structures and piping based on the grading
plan developed by Surface 678. Appropriate calculations, details and drawings will be provided as
required.
Coordinate and obtain proper permits for construction plans through the City of Durham for
Construction Drawings approval and Durham County for Soil and Erosion Control Permitting.
Prepare specifications for items relative to site/civil construction.
Finalize site construction plans, to include utility improvements, storm drainage, stormwater
BMP, and erosion control. Provide drawings for all infrastructure items identified in NV5 scope of
services to be constructed per industry standards meeting state and local design guidelines.
Participate in Pre-Bid Conference conducted by Construction Manager.
Provide responses to civil inquiries/certifications during bid process.
Attend meetings with Owner/Architect/Contractor during construction on an as-needed basis to
address site/civil construction issues.
Review Material Submittals for compliance with Contract Documents.
Address change order request if required.
Address request for information (RFI’s) as related to civil construction issues.
Attend site meeting with the City of Durham Stormwater group representative to discuss field
construction conditions and as-built requirement for the BMP certification process.
Generate punchlist items identifying the BMP deficiencies noted by the City of Durham
Stormwater representatives and the Engineer of Record. Provide punchlist to Contractor for
resolution and address any questions. Provide a final inspection after the punchlist items have
been addressed.
Coordinate the completion of the as-built survey and Contractor’s certification as required by the
City of Durham.
Utilizing the as-built survey, revise the original stormwater calculation to match the as-builts
conditions. The revised calculations will be submitted to the City for review and comment.
Provide the final certification documentation as required by the City of Durham Stormwater
Group.
Attend meetings with the City of Durham staff and the Contractor (2 maximum) to coordinated
development of the as-built certification documentation.
Provide closeout documents as required by the Owner.
Provide record drawings on Contractor provided mar-ups.

Landscape Architecture scope includes the following:
•
•

•
•

•

Demolition / Clearing – to include the determination of the limits of vegetation, whole building,
vehicular and pedestrian systems, site lighting, and storm drainage demolition and project area.
Municipal Communications – included is the development of information needed to gain
approval from the governing municipality such as statistics, setbacks, buffers, parking counts,
lighting and landscaping requirements
Site Staking / Layout Information – to include the information needed to describe the layout of
the design for construction. Shall include the buildinglocation.
Pedestrian Staking / Layout Information – to include the information needed to describe the
layout of the pedestrian elements design for construction. We have excluded any vehicular
design element layout.
Site Grading Design - to indicate proposed grades with contours and spot grades including the
building elevation, road and pedestrian surfaces, and landscape areas. With the advice of the civil
engineer, we will show the storm water inlet locations and their elevations for coordination with
the civil engineer’s underground storm water piping One earthwork quantity takeoff will be
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provided at DD for the purpose of obtaining earthwork balance.
Pedestrian Grading Design - to indicate proposed grades with contours and spot grades for
pedestrian systems and landscape areas only. With the advice of the civil engineer, we will show
the storm water inlet locations and their elevations for coordination with the civil engineer’s
underground storm water piping.
Landscape and Pedestrian Design Assistance for Stormwater Control Measures – to include the
planting design for a single proposed SCM for the project.
General Site Landscape– Surface will develop two landscape planting schemes to separate what
is required and what is desired as extra by theowner.
o Code Compliance Design – to include calculations, plant list, selection, detailing to meet
the municipal planting ordinance.
o Owner Planting Design – to include calculations, plant list, selection, detailing to meet
the goals and objectives of the Owner.
Pedestrian Systems - Includes the design of sidewalks, steps, handrails, entry plazas, and shared
service / pedestrian spaces.
Site Furnishings - Includes the selection and placement ofmanufactured benches, and bike
racks and their installation methods.
Division 32 00 00 Specifications – Specifications shall be CSI format in Word 2013. Included for
the landscape work described herein. Includes supplemental input for Division 01 allowances,
unit prices, tree preservation and alternates as needed.
Coordination – Included is the coordination of services that have influence on thesite:
o Electrical Engineering: Coordination of fixture selection and placement.
o Structural Engineering: Coordination of wall type, elevations, grade lines and footing
drainage.
o .Architectural Design: Coordination of exits, gradients along the building, service,
accessibility and egress. Coordination of materials, design and character of the spaces to
unify thedesign.
o .Traffic Design: Coordinate with the curb lines and cross walks to be provided by the
traffic engineer.
Site Plan Approvals – Assumes Level 4 Durham Site Plan approval process. No variances or
rezoning processes included. Surface 678, will lead the process and collect desired copies from
other consultants.
Site Engineering Approvals – Surface 678 will assist the Civil Engineer with submittals for storm
water, domestic and fire water and sewer construction permits. The Civil shall make the
submittals, coordinate comments and resubmittals.
Permitting – Surface 678 will assist the Contractor with submittals for construction permits. The
Contractor shall make the submittals, coordinate comments and resubmittals.

Structural scope includes the following:
•
•
•
•
•
•
•
•
•
•
•
•

Reinforcing for existing roof hatch
Repair/replacement of precast gypsum concrete roof panels
Analysis of the existing roof for installation of new roof on top of existing
Repair or replacement of corroded existing lintels
Lintels for façade support at new door openings
Addition of a conditioned corridor connecting the 600, 400 and 500 wings and a covered canopy
for carpool
Addition of a conditioned corridor connecting the 100 and 400 wings
Addition of a new main entry and reception area
Addition of PE storage and PE offices adjacent to the existing gym
Addition of (2) 1,200 sf Pre-K classrooms adjacent to the 600 wing
Addition of (1) 1,000 sf classroom adjacent to the 100 wing
Renovation and expansion of the book room and administrative suite
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Addition of fire sprinklers throughout the existing building

Mechanical, Electrical and Plumbing scope includes the following:
•

Provide engineering services for plumbing, fire protection, heating, ventilating and airconditioning (HVAC), power, building & site lighting, Fire alarm,
telecommunication/Security/Access Control infrastructure.

Fire Suppression
Design limited to within the extents of the project area, unless noted otherwise herein.
•
To the extent required by Code, fire sprinkler design will consist of establishing the criteria and
performance requirements to allow for final design and system hydraulic calculation to be
completed by the Construction Contractor.
•
Design of fire sprinkler site utilities by the Consultant shall be limited to:
1. Note: All site utility work (fire mains, fire hydrants, backflow preventer, etc) shall be
responsibility of Architect. This includes exterior fire main site work design and related
installation whereby piping main enters and extends up into the building 12” above finished
floor.
•
Fire suppression infrastructure design for specialty equipment shall be based on equipment
layout and equipment consumption/use data provided by the Architect. Specialty equipment
may or may not be included as part of this project, but is generically defined herein as items not
designed by Consultant.
•

Plumbing
• Design limited to within the extents of the project area, unless noted otherwise herein.
• Domestic water system design
• Sanitary waste system design
• Roof drainage design by Consultant shall be limited to piping beyond the load side of the meter
• Natural gas piping design by Consultant shall be limited to piping beyond the load side of the
meter.
• Plumbing infrastructure design for specialty equipment shall be based on equipment layout and
equipment consumption/use data provided by the Architect. Specialty equipment may or may
not be included as part of this project, but is generically defined herein as items not designed by
Consultant.
HVAC
• Design limited to within the extents of the project area, unless noted otherwise herein.
• Design shall include air handling and heat transfer systems.
• HVAC system shall be designed for basic comfort and odor control only.
• HVAC controls design.
• Natural gas piping design by Consultant shall be limited to piping beyond the load side of the
meter.
• HVAC infrastructure design for specialty equipment shall be based on equipment layout and
equipment consumption/use data provided by the Architect. Specialty equipment may or may
not be included as part of this project, but is generically defined herein as items not designed by
Consultant.
Electrical
Design limited to within the extents of the project area, unless noted otherwise herein.
•
Design shall include interior power systems.
•
Design shall include interior lighting systems.
• Electrical infrastructure design for specialty equipment shall be based on equipment layout and
equipment consumption/use data provided by the Architect. Specialty equipment may or may
not be included as part of this project, but is generically defined herein as items not designed by
•
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Consultant.
Telecommunications/Data
Design limited to within the extents of the project area, unless noted otherwise herein.
•
Design shall be based on equipment layout and equipment consumption/use data provided by
the Architect and/or Owner.
•
Unless noted otherwise herein, Consultant design to support telecommunications/data systems
will be limited to incidental electrical power (local 120-volt outlets).
•
Any telecommunications/data design consultant under the charge of the Architect and/or Owner
shall be responsible for the professional seals required to correspond with any plans or
specifications that the telecommunications/data design consultant intends to submit for
inclusion into the construction documents.
•
Conduit Only:
• Design shall include only empty raceway system defined as back boxes, conduits and
structured raceway (cabletray, ladder, etc) within the extents of the building.
• Cabling Note: With the exception of incidental electrical power as described above, design
(including sealing of drawings/specifications) is not included for conductors/cabling/outlets
for any telecommunications/data related systems.
• Equipment Note: Design (including sealing of drawings/specifications) is not included for any
telecommunications/data related equipment (racks, patch panels, routers, switches, UPS,
etc).
•

Audio/Visual
•

Design shall be based on equipment layout and equipment consumption/use data provided by
the Architect and/or Owner.

•

Unless noted otherwise herein, Consultant design to support audio/visual systems will be limited
to incidental electrical power (local 120-volt outlets) and incidental telecommunications/data
(local outlets).

•

Any audio/visual design consultant under the charge of the Architect and/or Owner shall be
responsible for the professional seals required to correspond with any plans or specifications
that the audio/visual design consultant intends to submit for inclusion into the construction
documents.

•

Conduit Only:
Design shall include only empty raceway system defined as conduits and structured raceway
(cable-tray, ladder, etc) within the extents of the building.
• Cabling Note: With the exception of incidental electrical power and telecommunications/data
as described above, design (including sealing of drawings/specifications) is not included for
conductors/cabling/outlets for any audio/visual related systems.
• Equipment Note: Design (including sealing of drawings/specifications) is not included for any
audio/visual related equipment (projectors, speakers, screens, etc).
•

Fire Alarm
• Design limited to within the extents of the project area, unless noted otherwise herein.
• Design shall include fire alarm systems.
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Security CCTV and/or Intrusion Detection
•
Design limited to within the extents of the project area, unless noted otherwise herein.
•
Design shall be based on equipment layout and equipment consumption/use data provided by
the Architect and/or Owner.
•
Unless noted otherwise herein, Consultant design to support security CCTV and/or intrusion
detection systems will be limited to incidental electrical power (local 120-volt outlets) and
incidental telecommunications/data (local outlets).
•
Any security CCTV and/or intrusion detection design consultant under the charge of the Architect
and/or Owner shall be responsible for the professional seals required to correspond with any
plans or specifications that the security CCTV and/or intrusion detection design consultant
intends to submit for inclusion into the construction documents.
•
Note: Design (including sealing of drawings/specifications) is not included for any general
construction components (door hardware, window operators, etc) related security CCTV and/or
intrusion detection.
•
Conduit Only
• Design shall include only empty raceway system defined as back boxes, conduits and
structured raceway (cable-tray, ladder, etc) within the extents of the building.
• Cabling Note: With the exception of incidental electrical power and telecommunications/data
as described above, design (including sealing of drawings/specifications) is not included for
conductors/cabling/outlets for any security CCTV and/or intrusion detection related systems.
• Equipment Note: Design (including sealing of drawings/specifications) is not included for any
security CCTV and/or intrusion detection related equipment (cameras, video recorders,
storage/servers, monitoring stations, motion detectors, panic buttons, door contacts).
Electronic Access Control
•
Design limited to within the extents of the project area, unless noted otherwise herein.
•
Design shall be based on equipment layout and equipment consumption/use data provided by
the Architect and/or Owner.
•
Unless noted otherwise herein, Consultant design to support electronic access control systems
will be limited to incidental electrical power (local 120-volt outlets) and incidental
telecommunications/data (local outlets).
•
Any electronic access control design consultant under the charge of the Architect and/or Owner
shall be responsible for the professional seals required to correspond with any plans or
specifications that the electronic access control design consultant intends to submit for inclusion
into the construction documents.
•
Note: Design (including sealing of drawings/specifications) is not included for any general
construction components (door hardware, door operators, gates, etc) related to electronic
access control.
•
Conduit only
• Design shall include only empty raceway system defined as back boxes, conduits and
structured raceway (cable-tray, ladder, etc) within the extents of the building.
• Cabling Note: With the exception of incidental electrical power and telecommunications/data
as described above, design (including sealing of drawings/specifications) is not included for
conductors/cabling/outlets for any electronic access control related systems.
• Equipment Note: Design (including sealing of drawings/specifications) is not included for any
electronic access control related equipment (card readers, proximity sensors, door
controllers, powersupplies).
Cost Estimate scope includes the following:
• Review and coordination of the CMAR produced cost estimates.
Additional Scope
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Renderings – Proposed Design
o The Design Team will produce up to (4) renderings including interior and/or exterior
views for use by DPS for marketing, presentations, etc
Early Site Package
o Included are attendance of Landscape Architect or Engineer at 5 monthly progress
meetings and a total of 5 site visits including punch list walk-through and final
inspection.
o The Design Team will prepare an early site design package and issue for Bid ahead of
main package Bidding.
Project Site Signage
o Included are sketch designs or options, construction documentation and permitting with
the City of Durham.
Colored Site Plan Rendering
o Included is a fine rendered site plan in color suitable for mounting on board and
provided in digital format. The graphic will be at a large scale and depict design intent by
showing a general level of detail.

Fee
For the scope detailed above, we propose the following lump sum fees:
Basic Fees
Schematic Design
Design Development

$162,300
$307,700

Construction Documents

$380,000

Bidding
Construction Administration
Closeout
Subtotal Basic Fees

$43,300
$317,900
$36,100
$1,247,300

Additional Fees
3D Renderings
Early Site Package
Project Site Signage
Colored Site Plan Rendering
Subtotal Additional Fees
Total Fee - Basic + Additional

$10,200
$9,500
$4,100
$2,900
$26,700
$1,274,000

Reimbursable Expenses
We will bill additionally for reimbursable expenses at cost. Reimbursable expenses include, but are not
limited to:
• Printing costs
• Shipping costs
• Mileage
• Miscellaneous smaller reimbursables
Phases:
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Schematic Design (15% of Basic Fee): Perform preliminary code analysis. Provide written project narrative,
building plans, elevations, typical sections, site plan, and review CMAR prepared cost estimate. Attend up
to (4) coordination meetings with the Owner. Submit to Owner/CMAR and coordinate for approval.
Design Development (20% of Basic Fee): Respond to all SD comments. Continue design process in all
disciplines. Provide outline specifications, code summary sheet, life safety plans, floor plans, building /
wall sections, elevations, roof plan, reflected ceiling plan, and review CMAR prepared cost
estimate. Provide room and door finish schedules. Provide engineering drawings as required. Attend up
to (9) coordination meetings with the Owner. Submit to Owner/CMAR and coordinate for approval.
Construction Documents (30% of Basic Fee): Respond to all DD comments. Provide full working drawings
and specifications. Submit to Owner / CMAR and AHJ and coordinate for approval. Review CMAR
prepared cost estimate. Attend up to (14) coordination meetings with the Owner.
Bidding (5% of Basic Fee): Assist with bidding of CMAR’s subcontractors.
Construction Administration (25% of Basic Fee): Basic fee includes construction administration for an
estimated duration of fourteen (14) months. Perform architectural coordination, submittal review, and
related Construction Administration. Lead the pre-construction meeting. Provide weekly jobsite visits (up
to 57) and lead monthly construction meetings, punch list, and final inspection.
Closeout (5% of Basic Fee): Record drawings and closeout of project.
Consultants:
For Site/Civil Engineering, we propose:
NV5
Contact: Michael D. Allen, PE, LEED AP
6750 Tryon Road
Cary, NC 27518
Phone: (919) 836-4800
For Landscape Architecture, we propose:
Surface 678, PA
Contact: Eric Davis, PLA
215 Morris Street, Suite 150
Durham, NC 27701
Phone: 919-419-1199
For Structural Engineering, we propose:
Lynch Mykins Structural Engineers
Contact: Collette B. Ramirez, PE
301 N. West Street, Suite 105
Raleigh, NC 27603
Phone: (919) 782-1833
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For Mechanical, Electrical, and Plumbing (MEP) Engineering, we propose:
Salas O’Brien
Contact: Bill Smith, PE
1620 Midtown Place
Raleigh, NC 27609
Phone: (919) 832-8118
Owner-Provided Items
We request that the Owner provide the following items to the Design Team:
• Tree survey
• Wetlands delineation
• A survey with metes and bounds and one-foot contour intervals with surrounding use and
zoning, boundary, easements, stream buffers, steam and buffer setbacks, above and below
ground utilities, lights, signs, existing trees and other features.
• The Owner shall provide a geotechnical study to establish earthwork design, soil compaction
values and handling, presence of rock and unsuitable soils, and pavement cross section designs
for vehicular rated pavement.
• Applicable testing (water flow, etc.)
• Updated project budget considerations
• Updated construction schedule constraints/parameters
• Access to site during normal business hours
• Hazardous material survey
• Emergency Responder Radio Frequency Strength Survey
Schedule:
The following is a proposed schedule for the scope upon receipt of Notice to Proceed, assumes a project
start month of September 2021:
Phases included in this Fee Proposal:
Schematic Design
Schematic Design Review
Design Development
CMAR Cost Estimates
Design Development Review
Construction Documents
Construction Documents Review
Permit Review/Site Plan Review
Prepare Bidding Documents

6 weeks
2 weeks
8 weeks
3 weeks
2 weeks
12 weeks
2 weeks
13 weeks (concurrent)
2 weeks

CMAR – Advertise for Bid
Construction Contracts

4 weeks
4 weeks

Building Construction
Final Punch and Inspections

57 weeks
3 weeks
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Assumptions
• Our proposal assumes that the building or any additions will be sited such that it is not in a flood
hazard area.
• We assume the delivery method for this project will be Owner-selected Construction Manager at
Risk (CMAR)
• Reimbursable expenses for filing fee, record plats, and permit fees are paid by Owner.
Exclusions
Excluded Services, to be billed as Additional Services only if required:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Significant scope changes beyond what is stated in this proposal
Cost estimating beyond reviewing CMAR cost estimates
Furniture design and/or selection
Surveying and Utility Location, Geotechnical and Environmental services
Design and Permitting of Off-Site Utility, Off-site sidewalk improvement, Traffic Signal
Improvements, and public roadway design or lane widening are not included.
Flood Study and No-Ruse Certification
Hydrant Flow and Pressure Tests are not included
Boundary and Topographical Surveys, including Subsurface Utility Exploration (SUE) for onsite
and offsite improvements.
Tree survey.
Wetlands Delineation and Mapping, streams and buffers.
Phase I and Phase 2 Environmental Assessments.
Traffic and Signal Impact Analysis (TIA) Studies.
Utility and Stormwater Survey As-Builts.
Archeological or Historical Survey.
Environmental services such as 404/401 permit requirements for the CORPS and NC Division of
Water Quality (DWQ) Section, identification of rare or special animals and vegetation,
archeological explorations, Phase I Environmental Reports, or Environmental Impact Statements.
Civil engineering design services of Public utility systems such as roadway design, domestic water
pressure testing, water systems analysis, grease traps, booster pumps, lift stations, video
inspections or sewer lines, force mains and water and sewer services.
Roadway encroachment agreements are not included.
Redesign due to unforeseen or subsurface conditions.
Meetings or coordination with adjoining property owners or managers for the coordination of
design or easements.
Temporary construction services or routing of traffic, pedestrian, storm drainage or utilities.
Design of site signage and signage permitting.
Design, permitting or construction services of high voltage, chilled water, steam, hot water, fiber
optic, and telecom facilities.
Electrical design services for foot-candle analysis or electrical wiring/circuitry. Not included is
post construction analysis of light lumen level which may be required by local jurisdiction.
Offsite work other than minor utility related extensions beyond the site boundaries.
All design related to laboratory equipment installation.
Modification of existing building fire alarm system (existing system assumed adequate). Design of
new building-wide fire alarm system is not included.
Generator system design not included (assumed no need)
Design of Emergency Responder Radio Coverage System no included.
LEED and/or Green Globe services for design, submittal or tracking.
Hazardous material identification.
Hazardous material abatement design.
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Please let me know if you need additional information. We are excited to begin this project.

Sincerely,

Kristen M. Hess, AIA, LEED AP
Principal
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2021 Hourly Rates Schedule:

These hourly rates are in effect through December 31, 2021. A five percent increase is anticipated
per year.

Architectural – Principal
Architectural – Senior Architect / PM
Senior Interior Designer
Architectural – Architect / PM
Architectural – Designer
Interior Designer
Architectural – Intern
Administrative Support

$195
$160
$155
$150
$145
$140
$135
$110

Additional Services:
Additional architectural services are to be billed hourly as listed above.
Additional consultant services are to be billed with a multiplier of 1.25 times the direct expense.

Reimbursables:
The cost of printing, plan review fees, and special postage/handling are not included.
Reimbursable expenses will be billed with a multiplier of 1.25 times the direct cost.
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Hourly Rates as of June 9, 2021

Employee or Category Rate
Senior Principal
$ 200
Principal
$ 175
Senior Engineer (PE)
$ 175
Project Engineer (PE) $ 135
Senior Designer
$ 135
Project Designer
$ 115
Construction Observer $ 115
Technical
$ 95
Clerical
$ 65
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Lynch Mykins Structural Engineers, PC
Standard Hourly Rate Schedule
CEO/ President

$275.00/Hr

Sr. BIM Specialist

$105.00/Hr

VP/Managing Director

$160.00/Hr

Structural Investigator

$95.00/Hr

Sr. Project Manager

$145.00/Hr

BIM Specialist

$80.00/Hr

VP/Dir. BIM Services

$130.00/Hr

Structural Inspector

$90.00/Hr

Project Manager

$125.00/Hr

BIM Technician

$70.00/Hr

Project Engineer

$120.00/Hr

Clerical

$55.00/Hr

Design Engineer

$100.00/Hr

These rate are effective through December 31, 2022.
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Standard Hourly Rates
Effective through March 30, 2022
Classification
Principal in Charge/Director
Group Manager
Sr. Project Manager
Project Manager
Senior Engineer
Engineer II
Engineer I
Engineer Intern
BIM Technician III
Senior Designer
Designer
Clerical/Administrative

Hourly Rate
$ 275
$ 205
$ 185
$ 165
$ 165
$ 150
$ 130
$ 100
$ 100
$ 137
$ 100
$ 85

Notes: 1. Fees are subject to adjustment March 30, 2022.
2. Hourly services are rounded and recorded to the nearest ½ hour.
3. Fee payment terms are Net 30 days: Thereafter late charges of
1.5% per month applies from date of invoice.
4. Rates do not include non-salary direct expense or vehicle allowances.
NV5 INITIALS
OWNER INITIALS

DATE
DATE
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SURFACE 678 HOURLY BILLING RATES
2021

Founding Principal

$ 200.00/hour

Senior Principal

$ 160.00/hour

Principal

$ 115.00 - $ 120.00/hour

Senior Landscape Architect

$ 110.00 - $ 115.00/hour

Staff Landscape Architect

$ 92.00 - $ 98.00/hour

Apprentice Landscape Architect

$ 85.00 - $ 90.00/hour

Draftsperson

$ 75.00 - $ 80.00/hour

Intern

$ 65.00/hour

Administrative

$ 65.00/hour
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JOB NAME:

Club Boulevard Renovation

ARCH / ENG.

HH Architecture

Consultant

Description of Work

MBE

WBE

School Renovation
Surface 678

Landscape Architecture

Lynch Mykins

Structural Engineering

Total Contract
Amount

Amount

$
X

1,247,300.00

$63,600.00
X

$ 61,000.00

Amount
$124,600.00

Percent
$

-

MBE

$63,600.00

5.10%

WBE

$61,000.00

4.89%

$124,600.00

9.99%

Total(M/WBE)
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Back to Agenda
Date: September 23, 2021

Durham Public Schools
Board Regular Monthly Meeting

PRECIS

Agenda Item: Holt Elementary School Additions and Renovations Design Contract with
Andre Johnson Architect, PLLC

Staff Liaison Present: Fredrick Davis, II

Phone#: (919) 560-2176

Director of Design, Construction and Sustainability

Main Points:
•
•
•
•
•
•

2020 Limited Obligation Bonds (LOB) funds provide for the design and construction
administration services for Bethesda Elementary School.
On January 14, 2021, during its work session, the board authorized staff to negotiate a
design contract with Little Diversified Architectural Consulting.
On August 26, 2021, the board approved an increase to the total project budget to reflect the
construction market and new growth projections.
Total Project Budget for this project is $39,671,100.00 (Contingent upon approval from the
County for reallocation of 2020 CIP funds)
Andre Johnson Architect, PLLC is a certified MBE firm. Its participation by MWBE
subconsultants is 15% (See Attached MWBE Form)
Construction is anticipated to start Summer 2022 and reach substantial completion Summer
2023.

Recommendation:

Administration recommends approval of the Holt Elementary design contract with Little
Diversified Architectural Consulting in the amount of $2,981,875.00 and authorizing
administration to proceed with the following Basic Services: Design Narrative, Schematic
Design and Design Development in the amount not to exceed $1,043,656.25
o See attached Owner Consultant Agreement

Fiscal Implications:

2020 Limited Obligation Bonds (LOB)

Purpose
Information/Discussion
Reviewed by:

Action

Finance PL

Consent
Attorney _________
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES

BETWEEN
DURHAM COUNTY, BY AND THROUGH ITS AUTHORIZED AGENT
THE DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION
hereinafter referred to as the Owner

AND
Andre Johnson Architect

hereinafter referred to as the Design Consultant

PROJECT:

Holt Elementary-School Renovation/Addition Project

OWNER'S PROJECT NO: SH294
DATE: September 23rd, 2021

Design Consultant Agreement 10-7-20

1
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES
This Agreement is made this 23rd day of September 2021 by and between the Owner Durham County,
by and through it authorized agent the Durham Public Schools Board of Education, and the Design
Consultant: Andre Johnson Architect, for Professional Services in connection with the Project known as:
Holt Elementary- School Renovation/Addition Project
The Owner and the Design Consultant agree as set forth below:
ARTICLE 1
DEFINITIONS
The following words and phrases where appearing in initial capitalization, shall for the purposes of this
Agreement have the following meanings:
1.1.1

Project. The objective is to provide comprehensive design services related to the renovation,
selective demolition and addition. This request covers both Design Consulting and Construction
Administration services.

1.2

Project Parameters

1.2.1

The physical parameters are: Holt Elementary School is located at 4019 Holt School Rd, Durham,
NC 27704.

1.3

Overview of Design Consultant's Scope: The Design Consultant’s work includes traditional
design and construction administrative services, as well as assistance with the selection and
layout of certain furniture and equipment. Initial phases of design will include pre-design services
such as planning and phasing after evaluating impacted areas of the existing facility. The
consultant’s scope of services will include (but is not limited to) planning and program assistance,
site evaluation for phasing strategies, coordination/approvals with all regulatory agencies, cost
estimating, schematic design, design development, and construction documents,
bidding/negotiation, construction administration, close out/occupancy, and warranty. The Design
Consultant’s project team will provide the turnkey professional services necessary for the
project’s completion. The core disciplines will likely include architecture, structural, plumbing,
mechanical, and electrical engineering. The project team will also include consultants for any
other specialty deemed programmatically necessary. The Design Consultant is expected to work
with the Owner’s third party Commissioning Agent.

1.4

Design Consultant. Design Consultant as used herein shall mean the architect or engineer
identified above.

1.5

Subconsultant. Subconsultant as used herein shall mean any consultant or sub-consultant
retained by or on the behalf of the Design Consultant for the performance of any Services
pursuant to this Agreement. The Design Consultant’s use of a subconsultant shall not relieve
the Design Consultant of any responsibility for providing the Services outlined in this Agreement.

1.6

Services. The Services to be performed by the Design Consultant under this Agreement shall
consist of the Basic Services described in Article 3, any Additional Services under Article 7, and
any other obligations of the Design Consultant included in this Agreement.

1.7

Construction Contract. The Construction Contract shall consist of the plans and specifications
prepared by the Design Consultant, and any addenda and change orders thereto, and the

Design Consultant Agreement 10-7-20

3
172

Owner-Contractor Agreement, and all General Conditions, Amended Conditions, and
Supplemental Conditions thereto, all of which shall be compatible and consistent with this
Agreement.
1.8

Construction Contract Award Price or Guaranteed Maximum Price. The amount established in
for the total cost of the work to be performed by the Contractor or Construction Manager at Risk
pursuant to the Construction Contract shall be referred to as the Construction Contract Award
Price (CCAP) or Guaranteed Maximum Price (GMP).

1.9

Contractor or Construction Manager at Risk. The Contractor or Construction Manager at Risk is
the person or entity which enters into an agreement with the Owner to perform the construction
of or any construction on the Project, including, without limitation, the providing of labor,
materials, and equipment incorporated or to be incorporated into the Project. The term
"Contractor" means the Contractor or its authorized representative.

1.10

Program of Requirements. The Program of Requirements or "Program" is the detailed written
summary of the requirements of the facility which sets forth the Owner's design objectives,
constraints and criteria, including space requirements and relationships, quality levels, flexibility
and expandability, special equipment and systems and site requirements, as described in Exhibit
A.

1.11

Management Plan. The Management Plan is the description and definition of the phasing,
sequencing and timing of the major project activities for design, construction procurement,
construction and occupancy as described in Exhibit B. The Management Plan shall include
allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for the approval of submissions by authorities having jurisdiction over
the Project. The Management Plan shall generally adhere to the following anticipated durations
and milestones, as calculated from Notice to Proceed (NTP) for each phase:
Phase Description
Schematic Design
Design Development
60% Construction Documents
Bid Documents
Anticipated Construction NTP Date
Anticipated Substantial Completion Date
Anticipated Final Completion Date

1.12

Duration
8 Weeks
8 Weeks
12 Weeks
12 Weeks
53 Weeks
3 Weeks

Design Phase Change Order. A Design Phase Change Order is the form of documentation from
the Owner approving and authorizing a modification to Exhibits A, B and/or C attached hereto,
or previously approved Design Phase documents.

ARTICLE 2
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RELATIONSHIP OF THE PARTIES
2.1

Design Consultant Services.
The Design Consultant shall provide professional
architectural/engineering services for the Project in accordance with the terms and conditions of
this Agreement. The Design Consultant's performance of the Services shall be as professional
consultant to the Owner to carry out the activities of Project design and construction
administration and to provide the technical documents and supervision to achieve the Owner's
Project objectives. The Design Consultant may employ subconsultants to provide discreet
portions of the Services pursuant to this Agreement. The Design Consultant shall ensure that all
services provided by a subconsultant are provided in accordance with the terms and conditions
of this Agreement. The Design Consultant shall coordinate the services of any Owner provided
professional consultants and any vendors for furniture and equipment to design spaces.

2.1.1

The Design Consultant shall require each of its consultants to execute an agreement certifying
that the consultant has read and is thoroughly familiar with the terms of this Agreement and that
the pertinent provisions of this Agreement shall govern the work performed by the consultant.

2.2

Owner Representation. The Owner shall employ and assign a Project Manager from the Durham
Public Schools to serve as the Owner's Representative on the Project (“Owner’s
Representative”). The Owner's Representative has no design responsibilities of any nature.
None of the activities of the Owner's Representative supplant or conflict with the design, budget
or any other services and responsibilities customarily furnished by the Design Consultant or
subconsultant in accordance with generally accepted architectural/engineering practices except
as otherwise modified by this Agreement. Instructions by the Owner to the Design Consultant
relating to the Services will be issued or made by or through and in accordance with procedural,
organizational, and documentation standards established by the Owner's Representative.
Communications and submittals of the Design Consultant to the Owner and Contractor shall be
in writing and issued or made in accord with similar procedural and documentation standards
established by the Owner's Representative. The Owner's Representative shall have the authority
to establish procedures, consistent with this Agreement, to be followed by the Design Consultant
and Contractor and to call periodic conferences to be attended by the Design Consultant, and its
subconsultants, throughout the term of this Agreement.

2.3

Other Consultants. The Owner may provide drawings, consultation, recommendations,
suggestions, data and/or other information relating to the Project from other consultants under
separate contract with the Owner, including but not limited to: Land Surveying Consultant,
Geotechnical Consultant, and/or Materials Testing Consultant.

2.4

Design Consultant Representation.

2.4.1

The Design Consultant shall provide a list of all subconsultants which the Design Consultant
intends to utilize relating to the Project prior to commencing work on the Project. The list shall
include such information on the qualifications of the subconsultants as may be requested by the
Owner. The Owner will review the subconsultants proposed. The Design Consultant shall not
retain a subconsultant to which the Owner has a reasonable objection. The Design Consultant
shall be and use only individuals or firms that are properly licensed in North Carolina and
regularly engaged in the fields of expertise required for this Project. In addition, the Design
Consultant shall use an individual or firm with specific expertise in roofing certified by licensure
as a Registered Roofing Consultant for any projects containing any roofing work.

2.4.2

The Design Consultant shall provide to the Owner a list of the proposed key project personnel of
the Design Consultant by position, including subconsultants, to be assigned to the Project. This
list shall include such information on the professional background of each of the assigned
personnel as may be requested by the Owner, through the Owner's Representative. Such key
personnel and consultants shall be satisfactory to the Owner and shall not be changed except
with the consent of the Owner unless said personnel cease to be employed.
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2.4.3

The Design Consultant shall include normal structural, plumbing, mechanical, electrical and other
engineering services necessary to produce a reasonably complete and accurate set of
Construction Documents. All consultants who will perform services required by this Agreement
shall execute an agreement with the Design Consultant with terms not inconsistent with this
Agreement.

2.4.4

The Design Consultant represents and warrants that at the time of execution of this Agreement
he has and will retain all licenses and certifications required of him to perform the services and
other work identified in this Agreement and associated contract documents. The Design
Consultant further represents and warrants that it is lawfully licensed to practice architecture in
the jurisdiction where the project is located. The Design Consultant shall keep this licensure in
good standing without lapse throughout the term of this Agreement. The Design Consultant shall
provide proof of this licensure to the Owner and/or Contractor upon request.

2.5.

Division of Responsibilities/Services. The Design Consultant understands and agrees that
should the Owner's Representative or consultant retained by the Owner provide the Design
Consultant with any estimating assistance, cost or time control recommendations or other
consultation, recommendations or suggestions, any or all such activities on the part of the Owner,
or any other representative of the Owner shall in no way relieve the Design Consultant of the
responsibility of fulfilling its obligations and responsibilities under this Agreement.
ARTICLE 3
BASIC SERVICES

3.1

Scope of Services. The Basic Services, as defined in this Article, to be provided by the Design
Consultant shall be performed in the phases described hereinafter and shall include architectural,
landscape architectural, civil engineering, structural engineering, mechanical engineering,
electrical engineering, roofing engineering, and all other services customarily furnished by an
architect/engineer on similar projects in accordance with generally accepted architectural and
engineering practices consistent with the terms of this Agreement. The Design Consultant shall
utilize an individual or firm with specific expertise in acoustics for any middle or high school
auditorium or music room. The Basic Services to be performed by the Design Consultant consist
of professional tasks which have as their objective design, production of technical documents
and construction administration to provide the Owner with a complete and properly functioning
facility. The Basic Services shall be performed in accordance with the standard of care set forth
in this Agreement. The facility shall be suitable for the Owner’s purposes, be structurally sound,
satisfy the Owner’s requirements, comply with all applicable codes and laws, and be completed
on a timely basis and within the approved construction budget. To provide the optimal
constructed value, the Design Consultant shall analyze alternative materials and building
systems at the appropriate phases throughout the Basic Services phases.

3.1.1

This Agreement describes the Design Consultant's Basic Services in seven phases. Each of
these phases (Design Narrative, Schematic Design, Design Development, Construction
Contract, Permitting and Bid/ Negotiation, Construction, and Post Construction) may be divided
to facilitate bidding of separate trade contracts or phased construction activities. The Owner
shall have the right to determine early, late and other separate contract awards and may modify
the Management Plan to change the number and times of issue of various contract document
packages at no additional compensation to the Design Consultant so long as there are no more
than two bid packages for the various portions of the Project (which package is exclusive of
individual material purchase orders, bid package alternates and rework by the Design Consultant
of documents already completed).

3.1.1.1

The Services described below are under the Project phases in which they customarily occur.
This order is for convenience only and does not necessarily reflect the sequence in which a
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3.1.1.2

service will actually be performed, or necessarily limit the Project, or a designated portion of the
Project, to one of each phase. The Owner reserves the right to designate the phasing of
segregated portions of the Services and to modify the Management Plan, within the terms and
conditions of this Agreement.
The Design Consultant agrees that time is of the essence and that failure to perform duties on
the Project within the time limits established in the Management Plan may result in damages to
the Owner.

3.1.2.

Design Narrative Phase.

3.1.2.1

The Design Consultant shall examine and analyze available information provided by the Owner
and shall advise and recommend as to additional information necessary to begin specific design
work on the Project.

3.1.2.2

Upon analysis of all available information and prior to initiating any design tasks, the Design
Consultant shall participate in a pre-design Project analysis on the dates specified in the
Management Plan contained in Exhibit B or as may subsequently be approved. The Design
Consultant shall have in attendance the individuals who will represent the primary architectural
and engineering disciplines on the Project and others as may be requested by the Owner's
Representative. The Design Consultant shall take and transcribe minutes of the sessions.

3.1.2.3

Upon conclusion of the pre-design Project analysis and in accordance with the Management
Plan, the Design Consultant shall prepare a report to the Owner (hereinafter referred to as the
Design Narrative) which is the Design Consultant's interpretation of the Project requirements,
design parameters and objectives, and results of the pre-design Project analysis. To the
maximum extent possible, the Design Narrative will contain diagrammatic studies and pertinent
text relative to: design concept; Program of Requirements; analysis of alternatives; internal
functions; human, vehicle and material flow patterns; general space allocations; detailed review
of operating functions; studies of adjacency, vertical and horizontal affinities; and outline
descriptions of major building components and systems.

3.1.2.4

Upon written authorization from the Owner to proceed, and based on the approved Design
Narrative, the anticipated construction cost, Program of Requirements, and the Management
Plan, the Design Consultant shall prepare Schematic Design studies consisting of drawings and
other documents illustrating the design concept, scale and relationship of the Project
components for approval by the Owner.

3.1.3

Schematic Design Phase.

3.1.3.1

The Design Consultant shall periodically provide the Owner's Representative with copies of
Schematic Design studies for the Owner's Representative's review during the Schematic Design
Phase. At the end of the Schematic Design Phase, the Design Consultant shall provide the
Owner's Representative with up to four (4) full size complete sets of the drawings and other
documents for approval by the Owner.

3.1.3.2

The Design Consultant, and the relevant subconsultants, shall participate as requested in
meetings with Owner's staff to review the project, receive the Owner's input and provide
responses to input.

3.1.3.3

The Design Consultant shall prepare the necessary documents and make presentations as
scheduled to the Board of Education and/or its committees as determined by the Facility Planning
& Construction Department. Documents required for presentation shall include mounted and
colored site plans, floor plans and elevations.

3.1.3.4

Documents prepared by the Design Consultant for final Schematic Design Phase submittal shall
include drawings and a written report. The drawings shall include, but not be limited to, a
proposed site utilization study of the property of the Project, schematic plans of all floor plan
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conditions, and simplified elevations indicating the fundamentals of the architectural concept.
The report shall include the status of the work in accordance with the Management Plan, a
summary of programmed versus actual square footage by room or area and net to gross
comparisons in a format defined by the Owner; such discussion of design factors, if any, as are
pertinent in the opinion of the Design Consultant; and descriptions of proposed engineered
systems, proposed construction methods, proposed materials and proposed work to be included
in the construction contracts. Further, the report should include any minutes from meetings or
telephone conferences with, or letters from review agencies with responses, and responses to
all review comments from Owner from previous reviews. The Design Consultant shall submit an
estimate and breakdown of the anticipated construction cost no later than two (2) business days
in advance of the scheduled Schematic Design review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure that the Project cost is
within the CCAP.
3.1.3.5

A statement from the Design Consultant with the final Schematic Design Phase submittal shall
be included that acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing.

3.1.3.6

The Design Consultant shall submit a written statement indicating that local governing authorities
are aware of the Project, and the necessary requirements of such agency will be met.
To be considered acceptable for final Schematic Design Phase submittal, the documents shall
contain all of the following unless otherwise agreed in writing:

3.1.3.7

3.1.3.7.1 Architectural
(i)

Plans (at 1/8" scale) showing complete building layout, and identifying areas, room by
room, showing square footage with comparisons to program standards, and core areas
and their relationships.

(ii)

Preliminary building section and elevations indicating location and size of fenestration.

(iii)

Preliminary furniture layouts of critical spaces (i.e. dining area, media center).

(iv) Site plan(s) with building located and an overall grading plan with a minimum of 1’-0” contour
lines. All major site development such as orientation, access road paving, walls and
outside support buildings, structured parking facilities, programmed play areas, and paved
parking lots, along with preliminary stormwater management and erosion control features
should be shown.
(v)

Gross and net area calculations separated to show conformance with the Program of
Requirements.

(vi)

Preliminary Building Code Summary.

3.1.3.7.2 Structural
(i)

Narrative of structural system (precast, structural steel with composite deck, structural steel
with bar joists, etc.).

(ii)

Identification of foundation requirements (fill requirements, piles, caissons, spread,
footings, etc.).

3.1.3.7.3 Mechanical
(i)

Block heating, ventilating and cooling loads calculations including skin versus internal
loading.
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(ii)

Single-line drawings of all mechanical equipment spaces, duct chases and pipe chases.

(iii)

Location of all major equipment in allocated spaces.

(iv) Location of all service entrances.
3.1.3.7.4 Electrical
(i)

Lighting fixtures outlined in the plan and roughly scheduled showing types of fixtures to be
used.

(ii)

Major electrical equipment roughly scheduled indicating size and capacity.

(iii)

Complete preliminary one-line electrical distribution diagrams with indications of final
location of service entry, transformers and emergency generator, if required.

(iv)

Description of specialized electrical systems (fire alarm, intercom, voice/data, MATV).

(v)

Legend showing all symbols used on drawings.

(vi)

Projected energy use.

3.1.3.8

Documents not complying with Subparagraph 3.1.3.7 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.3.9

Upon Owner acceptance and approval of the Schematic Design, the structural bay sizes, floor
elevations and exterior wall locations (building "footprint") may not be changed except by a design
phase change order. Interior wall locations shall not be changed unless approved in writing by
the Owner.

3.1.4

Design Development Phase.

3.1.4.1

The Design Consultant shall prepare from the approved Schematic Design Studies, for further
approval by the Owner, the Design Development documents consisting of drawings and other
documents to fix and describe the size and character of the entire Project as to structural,
mechanical and electrical systems, materials and such other essentials as may be appropriate.

3.1.4.2

Design Development documents prepared by the Design Consultant shall include drawings and
a written report in more detail than the Schematic Design documents and shall take into account
the Owner's comments on the previous submittal. The report shall include the status of the
Services in accordance with the Management Plan, a summary of programmed versus actual
square footage by room or area in a format defined by the Owner, such discussion of design
factors, if any, as are pertinent in the opinion of the Design Consultant; and outline descriptions
of proposed engineered systems, construction methods, materials and work to be included in the
construction contracts. Drawings shall include dimensioned site development plan, floors plans,
elevations, and typical sections indicating proposed construction. Drawings shall also include
information on major finishes as well as diagrammatic drawings illustrating fundamentals of major
engineered systems, i.e., structural, mechanical and electrical. The Design Consultant shall
submit an estimate and breakdown of the anticipated construction cost no later than two (2)
business days in advance of the scheduled DD review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure itself that the project cost
is within the CCAP.

3.1.4.3

A statement from the Design Consultant with the final Design Development Phase submittal shall
be included acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
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documents unless specifically noted in writing. The Design Consultant shall not incorporate
asbestos-containing materials in the Project.
3.1.4.4

The Design Consultant shall submit the final Design Development package, meeting minutes,
etc. to show how review comments made in Schematic Design have been addressed. It should
be clear from the notes where the specific item was incorporated into the Design Development
submittal or an explanation if it was not incorporated.

3.1.4.5

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Design Development documents during the Design Development Phase. At the end of
the Design Development Phase the Design Consultant shall provide the Owner's Representative
with up to four (4) full size complete sets of the drawings and design phase report for approval
by the Owner. The documents for this final Design Development Phase submittal shall contain
all of the following unless otherwise agreed in writing:

3.1.4.5.1 Architectural
(i)

Project phasing plan.

(ii)

Building Code Summary Sheet.

(iii)

Life safety plans showing all fire walls and egress calculations.

(iv)

Site plan(s) with building located and an overall grading plan with a minimum of 1’-0”
contour lines. All major site development such as orientation, access road paving, walls
and outside support buildings, structured parking facilities, programmed play areas, and
paved parking lots, along with preliminary stormwater management and erosion control
features should be shown.

(v)

Floor plans (at 1/8" scale) with final room locations including all openings.

(vi)

Roof plan (at 1/8” scale) indicating structural slope, drainage areas and drain locations.

(vii)

Wall sections showing final dimensional relationships, materials and component
relationships.

(viii) Identification of all fixed and loose equipment, furniture, and furnishings.
(ix)

Room inventory data sheets showing locations of furniture and equipment for each room.
Owner will provide lists of furniture and equipment and format to Design Consultant. Hard
copies and digital formats (if desired) will be provided to the Design Consultant.

(x)

Finish schedule identifying all finishes.

(xi)

Preliminary door and window and hardware schedule showing final quantity plus type and
quality levels.

(xii)

Virtually complete site plan including grading and drainage.

(xiii) Preliminary development of details, including millwork details and large scale blow-ups.
(xiv) Legend showing all symbols used on drawings.
(xv)

Outline specifications of materials to be specified in the Construction Contract Phase.

(xvi) Reflective ceiling development including ceiling grid and all devices that penetrate the
ceiling (i.e., light fixtures, sprinkler heads, ceiling register or diffusers, etc.).

Design Consultant Agreement 10-7-20

10
179

3.1.4.5.2 Structural
(i)

Plan drawings with all structural members located and sized.

(ii)

Final building elevations.

(iii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(iv)

Foundation drawings.

3.1.4.5.3 Plumbing
(i)

Piping, fixtures and equipment substantially located and sized.

(ii)

Outline specifications of materials to be specified in the Construction Contract Phase.

3.1.4.5.4 Mechanical
(i)

Heating and cooling load calculations for each space and major duct or pipe runs sized to
interface structural.

(ii)

Major mechanical equipment scheduled indicating size and capacity.

(iii)

Ductwork and piping substantially located and sized.

(iv)

Above ceiling and/or mechanical room layouts to verify all, structural, mechanical,
plumbing, electrical and fire protection systems fit in available spaces.

(v)

Location of devices in ceiling.

(vi)

Legend showing all symbols used on drawings.

(vii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(viii) Completed life cycle cost analysis in a format acceptable to the Owner and Design
Consultant.
3.1.4.5.5 Electrical
(i)

All power consuming equipment and load characteristics.

(ii)

Total electric load.

(iii)

Major electrical equipment (switchgear, distribution panels, emergency generator, transfer
switches, UPS system, etc.) dimensioned and drawn to scale into the space allocated.

(iv)

Preliminary site lighting design coordinated with the power company.

(v)

Outline specifications of materials to be specified in the Construction Contract Phase.

(vi)

Lighting, power, telecommunications and office automation devices and receptacles shown
in plan.

(vii)

Preliminary light fixture schedule.
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(viii) One line diagram of specialized electrical systems (fire alarm, intercom, voice/data, MATV)
showing location of control equipment/panels and devices.
(ix)

Interior electrical loads estimate for systems furniture, receptacles, lighting, food service
equipment, and any other special use areas, etc.

3.1.4.5.6 Fire Protection
(i)

Provide flow test information

(ii)

Provide narrative of proposed fire protection system.

3.1.4.6

Documents not complying with Subparagraph 3.1.4.5 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5

Construction Contract Phase.

3.1.5.1

Upon written authorization from the Owner to proceed, the Design Consultant shall prepare from
the approved Design Development documents, working drawings and specifications setting forth
in detail the requirements for the construction of the entire Project. The Owner will provide a
form contract between the Owner and Contractor, general conditions, some supplemental
conditions and form payment and performance bonds which the Design Consultant shall
incorporate into the Construction Contract Documents. The Design Consultant shall prepare the
advertisement for bids, instructions to bidders, time control specification provisions, and bid
forms which the Design Consultant shall also incorporate into the Construction Contract.

3.1.5.2

Construction Contract documents shall be completed within the time prescribed in the
Management Plan.

3.1.5.3

Detailed drawings shall cover all work included in the Project or designated portion thereof. It is
the responsibility of the Design Consultant to assure that the Construction Contract requires that
no asbestos-containing materials are to be incorporated in the Project.

3.1.5.4

Single or multiple contracts shall be as stated in the Management Plan, and the detailed drawings
for each contract shall be prepared by the Design Consultant with appropriate designation noted
thereon.

3.1.5.5

Specifications shall be prepared using the Construction Specifications Institute 33 division format.
Specifications for products, materials and equipment shall be written in full compliance with N.
C. Gen. Stat. § 133-3 and all other relevant laws and building codes. Brand names may be used
to specify a particular product to be bid as an alternate only in accordance with North Carolina
law.

3.1.5.6

The Design Consultant shall update room data sheets to show furniture and equipment layouts
as needed and requested by the Owner for each room. Owner will provide lists of furniture and
equipment and format to the Design Consultant. When completed, final hard copies and digital
information (if possible) will be provided by the Design Consultant to the Owner.

3.1.5.7

The Design Consultant shall provide a color board with exterior and interior color selection for
review, approval and use by the Owner. The approved color board shall be submitted for use
by the Owner with, or before, the 60% Construction Contract documents submittal.

3.1.5.8

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Construction Contract documents during this phase. Additionally, and in accordance
with the Management Plan, the Design Consultant shall submit for approval by the Owner up to
four (4) full size complete sets of preliminary Construction Contract documents at the stage of
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60% completeness along with the design phase report for approval by the Owner. The report
shall incorporate the status of the Services in accordance with the Management Plan and a
summary of programmed versus actual square footage in a format defined by the Owner by room
or area. The Design Consultant shall submit an estimate and breakdown of the anticipated
construction cost no later than two (2) business days in advance of the scheduled 60%
Construction Contract documents review meeting. The Design Consultant shall prepare such
estimates in the form prescribed by the Owner to assure that the project cost is within the CCAP.
The documents for this 60% Construction Contract submittal shall, at a minimum, satisfy all of
the requirements of the Design Development Phase, plus all of the following unless otherwise
agreed in writing:
3.1.5.8.1 General
(i)

Complete index of drawings

(ii)

Vicinity plan

(iii)

Building Code Summary

(iv)

Life safety plans

(v)

Energy data

(vi)

Accessibility summary

(vii)

U.L. details

(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.2 Civil / Landscaping
(i)

Copy of the Site Survey

(ii)

Site plan satisfactory for site plan approval

(iii)

Site demolition plan

(iv)

Staking plan

(v)

Erosion control plan

(vi)

Grading plan

(vii)

Site utility plan

(viii) Storm drainage plan, details and schedule
(ix)

Paving plans and details

(x)

Landscaping plans and details, plant schedule

(xi)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.3 Architectural
(i)

Demolition plans
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(ii)

Key plans with final room numbers as approved by Owner

(iii)

Critical sections and details identified and drawn

(iv)

Roof plan with all penetrations

(v)

Kitchen layout and equipment schedule

(vi)

Exterior elevations with control joints located

(vii) Enlarged toilet room layout with all fixtures and dimensions
(viii) Toilet room elevations
(ix)

Reflected ceiling plan with all fixtures located and ceiling height identified

(x)

Bulkhead and lintel details

(xi)

Finish plan and schedule

(xii) Door and hardware schedule, elevations, and head and jamb details
(xiii) Masonry details
(xiv) Roof details
(xv) Stair details
(xvi) Elevator sections and details if applicable
(xvii) Furniture layout
(xviii) Casework elevations
(xix) Air Barrier System details for all penetrations and terminations
(xx) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.4 Structural
(i)

Demolition plans

(ii)

Footing plans and details

(iii)

Reinforcing steel plans

(iv)

Structural steel plans

(v)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.5 Plumbing
(i)

Demolition plan

(ii)

Fixture schedule

(iii)

Plumbing plans
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(iv)

Enlarged toilet room plans

(v)

Riser diagrams for waste and vent, water, storm drainage, and gas

(vi)

Plumbing site plan

(vii) Plumbing details
(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.6 Mechanical
(i)

Demolition plan

(ii)

Ductwork and piping completely located and sized

(iii)

Complete equipment schedules

(iv)

Mechanical room enlarged plans and sections

(v)

Schematic control diagrams

(vi)

Mechanical details

(vii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.7 Electrical
(i)

Demolition plan

(ii)

Fixture schedule

(iii)

Electrical site plan

(iv)

Power plan with panels located and identified

(v)

Lighting plan

(vi)

Complete plans for auxiliary systems including but not limited to, fire alarm, voice/data,
intercom, MATV, and security

(vii) Riser diagrams for all systems
(viii) Panel schedule
(ix)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.8 Fire Protection
(i)

Demolition plan

(ii)

Fire protection plan with location of all hose and valve cabinets identified

(iii)

Preliminary fire protection design calculations

(iv)

Outline specifications
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3.1.5.9

Documents not complying with Subparagraph 3.1.5.8 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5.10 After review and approval of the 60% Construction Contract documents by the Owner, the Design
Consultant shall continue with preparation of final Construction Contract and bid documents,
including final specifications for all authorized work on the Project and shall incorporate in those
final documents the comments and any modifications and changes desired by the Owner and
any modifications required for compliance with all applicable codes, regulations, standards, the
approved program, and prior written approvals and instructions of the Owner. The resulting final
Construction Contract submittal is to be a complete, fully coordinated, integrated package,
suitable for bidding distribution, without any significant addenda or further significant clarification
required. If the Project is a prototype that has been previously constructed, the Design
Consultant shall verify that all applicable change orders from previous projects have been
incorporated into the bidding documents.
3.1.5.11 The Design Consultant, and any relevant subconsultants, shall participate in such reviews and
meetings as are necessary to ensure that the Project design conforms to all applicable codes
and all requirements of responsible agencies and will make any changes to the Construction
Contract which are required for issuance of all permits and legal authorizations needed to
construct the Project.
3.1.5.12 The Design Consultant shall submit all relevant applications for all required building permits within
a reasonable time to receive final comments in time to issue any required addenda to the bidding
documents.
3.1.5.13 At the completion of the Construction Contract Phase, the Design Consultant shall submit to the
Owner up to four (4) full size complete sets of the drawings and design phase report of 100%
complete documents prepared by the Design Consultant for final Construction Contract Phase
submittal which shall include the final working drawings and specifications.
3.1.5.14 A statement from the Design Consultant with the final Construction Contract Phase submittal
shall be included that acknowledges that Design Consultant has reviewed all of the applicable
Design Guidelines and Educational Specifications and represents that they have been
incorporated in the documents, and that the actual versus programmed square footage has not
changed from the approved Schematic Design and 60% Construction Contract submittals unless
specifically noted in writing.
3.1.5.15 The Design Consultant shall submit with the final Construction Contract package, meeting
minutes, etc. to show how review comments made in Design Development have been
addressed. It should be clear from the notes if the specific item was incorporated into the
Construction Contract submittal or not (with an explanation).
3.1.6

Permitting and Bidding/Negotiation Phase.

3.1.6.1

After receiving written authorization from the Owner, the Design Consultant shall proceed with
the Permitting and Bidding/Negotiation Phase. There may be more than one Permitting and
Bidding/Negotiation Phase, depending upon the Management Plan.

3.1.6.2

The Design Consultant shall coordinate and document the reproduction, distribution and retrieval
of the bidding documents. Further, the Design Consultant shall coordinate and document the
collection and return of deposits or payments. In addition to the bidders, documents shall be
issued to all required code authorities, contractors, plan room, services, and others, as the Owner
designates.
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3.1.6.3

The Design Consultant shall facilitate the filing of applications, endeavor to expedite and
coordinate obtaining all necessary permits, licenses and approvals, including paying any
associated fees or assessments, required for the construction, use or occupancy of permanent
structures or for permanent changes in existing facilities, unless otherwise agreed in writing.
Copies of all correspondence and applications shall be provided to the Owner. The Owner shall
reimburse the Design Consultant for the actual cost of any fees or assessments paid by the
Design Consultant pursuant to this subparagraph.

3.1.6.4

The Design Consultant shall prepare such clarifications and addenda to the bidding documents
as may be required. The Design Consultant will provide these to the Owner for review prior to
issuance to all holders of bid documents.

3.1.6.5

The Design Consultant will schedule and conduct Pre-Bid Conferences with prospective bidders
to review the Project requirements. The Design Consultant shall provide knowledgeable
representatives, including subconsultants, to participate in these conferences to explain and
clarify the bidding documents. Within two (2) days after the Prebid Conference the Design
Consultant shall deliver to the Owner, if needed, an addendum, incorporating any changes
required from the Prebid Conference. The Design Consultant shall issue any required final
addendum at least three (3) days prior to the bid date.

3.1.6.6

The Design Consultant shall assist the Owner in obtaining bids.

3.1.6.7

The Design Consultant shall prepare a certified bid tabulation and recommendation to the Owner
concerning the award of the construction contract.

3.1.6.8

Should first bidding or negotiation produce prices in excess of the approved CCAP, the Design
Consultant shall participate with the Owner's Representative in such re-bidding, re-negotiation,
and re-design, at no additional expense to the Owner, as may be necessary to obtain price(s)
within the approved CCAP or price(s) acceptable to the Owner. The Owner will assist in redesign decisions. All re-design must be approved by the Owner.

3.1.6.9

Should the Design Consultant re-design or conduct re-bidding under its responsibilities set out
in the preceding paragraph, its’ Construction Phase and Post Construction Services shall be
extended to take re-design/re-bid delays into account at no additional expense to the Owner.

3.1.6.10

At the conclusion of bidding, the Design Consultant shall provide a copy of the conformed bid
drawings and specifications (not 100% review set or bid set), in a source file format, with file
names consistent with the Owner’s requirements, for the Owner’s use in updating its property
accounting drawings for the Project

3.1.6.11

The Design Consultant shall assist the Owner's Representative in the preparation of the
Agreement(s) between Owner and Contractor(s) for the Owner's execution. If requested by the
Owner, the Design Consultant will prepare notice of contract award(s) and Notice(s) to Proceed
for the Owner to forward to the Contractor(s).

3.1.7

Construction Phase.

3.1.7.1

The Construction Phase of the Project will commence with the award of the Construction Contract
to the Contractor and will terminate when the Contractor achieves final completion of the Project.

3.1.7.2

The Design Consultant shall consult with the Owner and participate in all decisions as to the
acceptability of subcontractors and other persons and organizations proposed by the Contractor
for various portions of the work.

3.1.7.3

The Design Consultant shall review and approve shop drawings, samples, and other submissions
of Contractor(s) for conformance with the design concept of the Project and for compliance with
the Construction Contract. The Design Consultant shall prepare one final color board for the use
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of the Owner and one to be kept on the jobsite containing the Owner approved submittal samples.
The review and return of submittals shall be accomplished by the Design Consultant within
fourteen (14) calendar days from date of receipt except when otherwise authorized by the
Owner's Representative.
3.1.7.4

The Design Consultant shall provide necessary Project drawings, in electronic format, to the
Contractor and subcontractors for use on this Project.

3.1.7.5

The Owner's Representative will establish with the Design Consultant procedures to be followed
for review and processing of all shop drawings, catalog submissions, project reports, test reports,
maintenance manuals, and other necessary documentation, as well as requests for changes and
applications for extensions of time.

3.1.7.6

The Design Consultant shall, when requested by the Owner's Representative, prepare
documentation related to change orders to the Owner-Contractor Agreement.

3.1.7.7

The Design Consultant shall render to the Owner's Representative, within two (2) working days
unless otherwise authorized by the Owner's Representative, interpretations of requirements of
the Construction Contract. The Design Consultant shall make all interpretations consistent with
the intent of and reasonably inferable from the Construction Contract. The Design Consultant's
decision in matters relating to artistic effect shall be final if consistent with the intent of the
Construction Contract.

3.1.7.8

Should errors, omissions or conflicts in the drawings, specifications or other Construction
Contract documents by the Design Consultant be discovered, the Design Consultant will prepare
and submit to the Owner's Representative, within two (2) working days unless otherwise
authorized by the Owner's Representative, such amendments or supplementary documents and
provide consultation as may be required, for which the Design Consultant shall make no
additional charges to the Owner.

3.1.7.9

The Owner's Representative shall be the point of contact for the Owner, except when the Owner
shall direct otherwise by Board policy or in writing. All instructions to the Contractor(s) shall be
issued by the Design Consultant except when is directed otherwise by the Owner's
Representative.

3.1.7.10 The Design Consultant, including subconsultants, will have access to the Project site at all times.
All site visits, observations and other activities by the Design Consultant shall be coordinated
with the Owner's Representative and written report of such visits made promptly to the Owner's
Representative.
3.1.7.11 The Design Consultant, including subconsultants, shall make such periodic visits to the Project
site as may be necessary to familiarize themselves generally with the progress and quality of the
construction and to determine in general if the construction is proceeding in accordance with the
Construction Contract. On the basis of such on-site observations, the Design Consultant,
including subconsultants, shall take reasonable steps to guard the Owner against defects and
deficiencies in the construction of the Contractor. If the Design Consultant or a subconsultant
observes any construction that does not conform to the Construction Contract, the Design
Consultant shall immediately make an oral and written report of all such observations to the
Owner's Representative. The Design Consultant and its subconsultants shall not be required to
make exhaustive or full-time on-site observations to check the quality or quantity of the
Contractor’s work but shall make as many observations as may be reasonably required to fulfil
their obligations to the Owner. The Design Consultant shall not be responsible for construction
means, methods, techniques, sequences or procedures, or safety precautions and programs in
connection with the construction.
3.1.7.12 Periodic visits by the Design Consultant shall be not less than once weekly. Each subconsultant
shall make periodic visits not less than once every two weeks, during the course of the Project
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applicable to its discipline. During critical construction phases, each subconsultant may be
required to make periodic visits weekly. The subconsultants shall prepare and submit a report
on each visit, submitted via the Design Consultant to the Owner's Representative within three (3)
working days of the visit.
3.1.7.13 The Design Consultant shall render written field reports relating to the periodic visits and
observations of the Project required by Subparagraph 3.1.7.11 within three (3) working days to
the Owner's Representative in the form required by the Owner's Representative.
3.1.7.14 The Design Consultant shall hold weekly construction progress meetings attended by the
Owner's Representative and representatives from the Contractor and any relevant
subcontractors and subconsultants. The Design Consultant shall render written minutes of this
meeting within three (3) working days to all participants in a format acceptable to the Owner's
Representative.
3.1.7.15 Based upon observations at the site and upon the Contractor's applications for payment, the
Design Consultant shall determine the amount owing to the Contractor(s), pursuant to the terms
of the Construction Contract, and shall issue certificates for payment to the Owner in such
amounts. The Design Consultant's signing of a certificate of payment shall constitute a
representation by the Design Consultant to the Owner, based upon the Design Consultant's
observations at the site and the data comprising the application for payment, that the construction
has progressed to the point indicated, that to the best of the Design Consultant's knowledge,
information and belief, the quality of the construction appears to be in accordance with the
Construction Contract (subject to: an evaluation of the Project for conformance with the
Construction Contract upon substantial completion, as defined in the Construction Contract; the
results of any subsequent tests required by the Construction Contract; minor deviations from the
Construction Contract correctable prior to completion; and to any specific qualifications stated in
the certificate for payment), and that the Contractor is entitled to payment in the amount certified.
By signing a certificate for payment to the Owner, the Design Consultant shall not be deemed to
represent that it has made any examination to ascertain how and for what purpose the Contractor
has used the monies paid since the previous pay application, except the Design Consultant shall
inquire into and notify the Owner of the status of any payment issues of which it is aware.
3.1.7.16 The Design Consultant and the Owner shall have authority to reject the Contractor’s work when
in the Owner's or the Design Consultant's opinion the work does not conform to the Construction
Contract. Whenever in the Owner's or the Design Consultant's reasonable opinion it is
considered necessary or advisable to enforce the proper implementation of the intent of the
Construction Contract, the Owner shall have the authority to require special inspection or testing
of any of the Contractor’s work in accordance with the provisions of the Construction Contract
whether or not such work is fabricated, installed or completed.
3.1.7.17

When the Contractor notifies the Design Consultant that it considers the construction or a
designated portion of the construction substantially complete, the Design Consultant and its
subconsultants, after notice to the Owner, shall review and evaluate the construction and prepare
and submit to the Owner and the Contractor a punch list of the construction which is not in
conformance with the Construction Contract. When the Design Consultant on the basis of an
inspection determines that the construction or designated portion thereof is substantially
complete, the Design Consultant will then prepare a certificate of substantial completion which
shall state the responsibilities of the Owner and the Contractor for security, maintenance, heat,
utilities, damage to the construction and insurance. Should the Design Consultant determine
that the construction or a designated portion thereof is not substantially complete after the
Contractor notifies the Design Consultant that it considers such construction to be substantially
complete, the Design Consultant shall provide the Contractor with written notice stating why the
construction or designated portion is not substantially complete. The Owner may request that
the Design Consultant review and evaluate the construction and prepare a punch list on any
portion of the Project.
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3.1.7.18 The Design Consultant shall obtain governing agency occupancy approval if any exceptions arise
related to the design or specified materials.
3.1.7.19 The Design Consultant shall review requests by the Owner or the Contractor for changes in the
Project including adjustments to the Construction Contract sum or time and shall promptly make
a recommendation to the Owner who may authorize such changes in writing.
3.1.7.20

The Design Consultant shall render initial decisions on claims, disputes or other matters in
question between the Owner and the Contractor as provided in this Agreement and the
Construction Contract.

3.1.7.21

The Design Consultant shall be a point of contact with any and all Contractors, except when the
Owner shall direct the Design Consultant otherwise. All instructions to the Contractor(s) shall be
issued by the Design Consultant, except when directed otherwise by the Owner.

3.1.7.22

The Design Consultant and the relevant subconsultant shall review test data to determine that
equipment is performing in accordance with the requirements of the design. In addition, the
Design Consultant and the relevant subconsultant will witness the Contractor’s demonstration to
the Owner of all such systems.

3.1.7.23

The Design Consultant and the relevant subconsultant shall provide assistance in the original
operation of any equipment or system such as initial start-up, testing, adjusting and balancing.

3.1.7.24 The Design Consultant and the relevant subconsultant shall observe, review test data, and certify
the original operation of any equipment or system such as initial start-up testing, adjusting and
balancing to make sure that all equipment and systems are properly installed and functioning in
accordance with the design and specifications.
3.1.7.25 The Design Consultant and its subconsultants shall conduct up to two (2) comprehensive final
completion inspections pursuant to the Construction Contract. If more than two (2) final
completion inspections are required, through no fault of the Design Consultant, the additional
inspections shall be deemed Additional Services.
3.1.7.26 The Design Consultant shall make a recommendation in writing to the Owner regarding liquidated
damages as may be applicable. If requested by the Owner or the Contractor, the Design
Consultant shall certify in writing the date that the building is enclosed as defined in the Contract
Documents.
3.1.7.27

Upon correction of the deficiency reports (punch lists), and acceptance of all other close-out
submittals and certificates of the Contractor, the Owner's Representative and the Design
Consultant shall review and approve the application for final payment and forward it to the Owner
for execution. In addition, the Design Consultant shall confirm in writing that the Project conforms
to the Construction Contract.

3.1.7.28 The Design Consultant shall obtain from the Contractor drawings, prints, and other data
necessary for the accurate preparation of the record drawings.
3.1.8

Post Construction Project Phase

3.1.8.1

The Design Consultant and the relevant subconsultant shall review and confirm the adequacy of
the Contractor-furnished maintenance and operating instructions, schedules, guarantees, bonds,
and certificates of inspection as required by the Construction Contract and forward within two
weeks of receipt of approved materials, all approved copies to the Owner's Representative for
use by the Owner. In addition, the Design Consultant and the relevant subconsultant shall
conduct such observations as necessary to confirm all material and equipment warranties are in
compliance with applicable specifications.
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3.1.8.2

Educational Commissioning

3.1.8.2.1 The Design Consultant shall produce two or more presentation boards (approximately 24” x 36”,
full-color, with hanging apparatus) for each project for use by the Owner. Boards will include
photos, floor plans, elevations, and written documentation related to sustainable design features,
community use, site development, flexibility of educational spaces, etc. These boards will be left
at the school to be shared with students, parents, faculty/staff, school visitors, etc., for the first
year of operation, at a minimum.
3.1.8.2.2 The Design Consultant shall provide input/review for development of PowerPoint presentation.
The PowerPoint presentation will be used to educate faculty & staff about the special features
available in their new school facility, specifically including the items in section 3.1.8.2.1. Both the
original PowerPoint presentation (Source File) and a pdf version will be delivered electronically
and on CD. The CD will be left with the school principal for future use with PTA, new faculty/staff,
etc.
3.1.8.2.3 The Design Consultant shall provide input on signage to be posted in and around the school
facility to point out various design features that support sustainability, facility efficiency, energy
conservation, learning and teaching.
3.1.8.3

The Design Consultant shall prepare and deliver three (3) printed sets, one (1) pdf set, and one
(1) AutoCAD set of record drawings and all related files, including the design specifications
(project manual) and all addenda. The electronic files shall be delivered in PDF, AutoCAD.DWG,
and Source File formats via electronic file delivery and CD. These files will reflect and certify
significant changes in the Project made during the construction process, based on marked-up
contract drawings, prints, and other data furnished by the Contractor and the applicable
addenda, clarifications, and change orders which occurred during the Project for delivery to the
Owner within thirty (30) days after final completion of the Project. All electronic file names shall
be consistent with the name of the sheet(s) they represent in accordance with the Owner’s
criteria.

3.1.8.4

The Design Consultant will report the use of subconsultants, their function, contract amount and
MBE classification to the Owner at the conclusion of the Project.

3.2

Design Consultant's Professional Responsibility and Standard of Care.

3.2.1

The Design Consultant shall perform its services, including but not limited to the Basic Services
and any Additional Services authorized in writing by the Owner, consistent with the professional
skill and care ordinarily provided by design consultants practicing in or around the Research
Triangle Park, North Carolina area under the same or similar circumstances. The Design
Consultant shall perform its services as expeditiously as is consistent with such professional skill
and care and the orderly progress of the Project.

3.2.1.1

By execution of this Agreement, the Design Consultant warrants that (a) it is an experienced and
duly licensed firm or individual having the ability and skill necessary to perform all the Services
required of it under this Agreement in connection with the design and construction of a project
having the scope and complexity of the Project contemplated herein; (b) it has the capabilities
and resources necessary to perform its obligations hereunder; and (c) it is familiar with all current
laws, rules and regulations which are applicable to the design and construction of the Project
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the Project,
local sanitary laws and rules and regulations, and all orders and interpretations by governing
public authorities of such ordinances, requirements, codes, laws, rules and regulations in effect
at the time of commencement of Services on the Project), and that all drawings, specifications
and other documents prepared by the Design Consultant shall be prepared in accordance with
and shall accurately meet, reflect and incorporate all such applicable laws, rules and regulations.
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3.2.1.2

The Design Consultant shall ensure that any subconsultants: (a) are an experienced and duly
licensed firm or individual having the ability and skill necessary to perform the requested services;
(b) have the capabilities and resources necessary to perform its obligations; and (c) are familiar
with all current laws, rules and regulations which are applicable to the work of the subconsultant
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the
subconsultant’s work, local sanitary laws and rules and regulations, and all orders and
interpretations by governing public authorities of such ordinances, requirements, codes, laws,
rules and regulations in effect at the time of commencement of services on the Project and
relevant to the subconsultant’s work), and that all drawings, specifications and other documents
prepared for the Project shall be prepared in accordance with and shall accurately meet, reflect
and incorporate all such applicable laws, rules and regulations.

3.2.2

The Design Consultant hereby represents and agrees that the drawings, specifications and other
documents prepared pursuant to this Agreement shall be complete and functional, except as to
any deficiencies which are due to causes beyond the control of the Design Consultant and its
subconsultants, and that the Project, if constructed in accordance with the drawings,
specifications and other documents, shall be structurally sound and a complete and properly
functioning facility in accordance with the terms of this Agreement. Any suggestions,
recommendations or review comments by the Owner shall not reduce or diminish the Design
Consultant’s responsibilities pursuant to this Agreement.

3.2.3

The Design Consultant shall be responsible for damages to the Owner that are a result of errors,
inconsistencies, and/or omissions in the drawings, specifications, other documents or other Basic
Services. The Design Consultant will correct at no additional cost to the Owner any and all errors
and omissions in the drawings, specifications and other documents prepared by the Design
Consultant and its subconsultants. The Design Consultant further agrees to render assistance,
at no additional cost to the Owner, in resolving problems relating to the design or specified
materials. If errors, inconsistencies, and/or omissions in the Construction Contract documents
are discovered, which are the result of negligence by the Design Consultant or any of his
employees, agents, or subconsultants, the Design Consultant shall be responsible for damages
to the Owner, including but not limited to, any additional costs to correct deficiencies in the
construction caused by said errors, inconsistencies, and/or omissions.

3.2.4

It is the responsibility of the Design Consultant to make certain that, at the time the Project is bid,
all drawings, specifications and other documents are in accordance with applicable laws,
statutes, building codes and regulations and that appropriate reviews and approvals are
requested and obtained from federal, state and local governments.

3.2.5

It shall be the responsibility of the Design Consultant and its subconsultants throughout the period
of performance under this Agreement to exercise the abilities, skills and care customarily used
by Design Consultants and subconsultants of the training and background needed to perform
the Services who practice in Durham County, Research Triangle Park, North Carolina or similar
communities.

3.3

Project Requirements.

3.3.1

The CCAP or GMP for this Project is: Thirty Million Nine Hundred Nine Thousand Seven
Hundred Two Dollars and Zero Cents, ($30,909,702.00). The CCAP or GMP for this Project,
or designated portion thereof, may be modified in writing only in the form of a Design Phase
Change Order, executed by the Owner and Design Consultant. The Design Consultant shall
prepare drawings, specifications and other documents necessary so that the construction
contract bid from a responsive, responsible bidding contractor, acceptable to the Owner, will be
within the CCAP or GMP.
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3.3.1.1

During all phases of the Project the Design Consultant shall prepare such estimates as it deems
necessary, at no additional cost to the Owner, to assure itself that the estimated Project cost is
within the CCAP or GMP and shall supply such data, information or estimates as the Owner may
require to substantiate the Design Consultant's contention that the Project cost is within the
CCAP or GMP.

3.3.1.2

With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner, the Design Consultant shall make the following statement
in writing:
"The drawings, specifications, and other documents submitted herewith, in my/our professional
opinion, fulfill the Program of Requirements and the Project indicated by them may be purchased
by the Owner in a construction contract or contracts, the total price of which will not exceed the
CCAP or GMP, which is Thirty Million Nine Hundred Nine Thousand Seven Hundred Two Dollars
and Zero Cents, ($30,909,702.00), (based on bid date of no later than March 1 ,2022 ) for this
Project, and may be constructed completely within said CCAP or GMP and the in-progress
contingency fund of 3
% of said price. Further, in my/our professional opinion, the abovementioned documents submitted herewith have been prepared in accordance with the
Agreement for Design Consultant Services."
With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner and with his certification of the final payment to the
contractor, the Design Consultant shall make the following statement in writing:
"No asbestos-containing building materials have been specified and to the best of my/our
knowledge and belief none have been incorporated into this Project."

3.3.2

Incorporated herein and made a part of this Agreement as Exhibit A is the Program of
Requirements which defines the physical and environmental parameters for the Project and
establishes the design objectives and criteria. No deviations from the Program of Requirements
shall be allowed without written approval for change, in the form of a Design Phase Change
Order executed by the Owner and Design Consultant.

3.3.3

Incorporated herein and made a part of this Agreement as Exhibit B is the Management Plan for
the Project which defines the sequence and timing of the design and construction activities. The
Management Plan is the schedule to be adhered to by the Design Consultant. No deviation from
the Management Plan shall be allowed without written approval for a change in the Management
Plan, in the form of a Design Phase Change Order executed by the Owner and Design
Consultant. Should the Owner determine that the Design Consultant is behind schedule due to
the fault of the Design Consultant, the Design Consultant shall expedite and accelerate its efforts,
including additional manpower and/or overtime, to maintain the approved design schedule at no
additional cost to the Owner.

3.4

Project Conferences.

3.4.1

Throughout all phases of the Project, the Design Consultant and its subconsultants shall meet
periodically with the Owner when reasonably requested. Participants shall be as determined by
the Owner. As a minimum, regularly scheduled meetings which the Design Consultant will attend
include:

3.4.1.1

Design Consultant orientation.

3.4.1.2

Predesign conferences on a biweekly basis.

3.4.1.3

Predesign project analysis sessions.

3.4.1.4

Design conferences on a monthly basis.
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3.4.1.5

Prebid conference for each bid package.

3.4.1.6

Preconstruction conference for each bid package.

3.4.1.7

Construction progress meetings on a weekly basis for each bid package.

3.4.1.8

Substantial completion, final completion and completion of warranty period inspections for the
Construction Contract.

3.4.2

The Design Consultant shall be responsible for scheduling and attending any meetings
necessary to properly coordinate the design effort including, without limitation, meetings with
governing agencies, code officials and applicable utilities.

3.4.3

The Design Consultant shall be responsible for preparing accurate and complete minutes of all
Project conferences and distributing same to all participants.

3.5

Serving As Witness.

3.5.1

The Design Consultant, and any required subconsultant, shall prepare for and provide testimony
or otherwise participate in public hearings, and legal proceedings, including as necessary to
secure governmental approval of zoning or land use clearances, for the Project as part of Basic
Services, unless said testimony or participation is requested by the Owner and consists of expert
testimony not related to this Project or the Contractor’s work.

3.6

Construction Warranty.

3.6.1

The Design Consultant and its subconsultants shall assist the Owner in resolution of warranty
issues as may be required to determine responsibility for deficiencies.

3.6.2

The Design Consultant and its subconsultants shall conduct an inspection of the project one (1)
month prior to warranty expiration and provide to the Owner a written report specifying any
warranty deficiencies which may exist.
ARTICLE 4
COMPENSATION

4.1

Basic Services Compensation.
The Owner shall compensate the Design Consultant in accordance with the terms and conditions
of this Agreement, including the following:

4.1.1

For the Basic Services of the Design Consultant, compensation shall be in the amount of
$2,981,875.00, plus approved reimbursable expenses (“Basic Services Compensation”).

4.1.1.1

For the purposes of Subparagraph 4.1.1, no amount is to be included within the scope of the
CCAP or GMP for the cost of land, rights-of-way or other non-construction costs which are the
responsibility of the Owner.

4.1.1.2

For the purposes of Subparagraph 4.1.1, no labor and materials furnished by the Owner for the
Project shall be included with the scope of the CCAP or GMP.

4.1.1.3

For the purposes of Subparagraph 4.1.1, should the Owner request additions to the Project which
would cause a change or changes in the scope of the Program of Requirements or previously
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approved designs or design criteria, the CCAP or GMP shall be increased by the estimated
aggregate amount of such change(s).
4.1.1.4

In the event the Owner requests changes to the Project or elects not to complete the Project or
any portion thereof, which would decrease the most recently approved CCAP or GMP,
compensation due the Design Consultant, as to such deletion or decrease, shall be adjusted
downwards for remaining Services to be performed but not for Services already performed to the
date of receipt by the Design Consultant of the written requested change or notice of the intent
not to complete part or all of the Project, in accordance with the basic payment schedule set forth
in Paragraph 4.2 hereof. Unless otherwise agreed in writing by the parties, the reduction in the
Design Consultant’s fee shall be calculated by first determining the design fee percentage by
dividing the dollar amount noted in 4.1.1 by the CCAP or GMP, multiplying the dollar amount of
the reduction in the CCAP or GMP by the design fee percentage and then multiplying that dollar
amount by the percentage of design work not completed.

4.1.2

The Basic Services Compensation stated in Paragraph 4.1.1 includes all compensation and
other payments due the Design Consultant (manpower, overhead, profit, direct costs, travel,
copies, postage, telephone and facsimile service, etc.) in the performance of the Basic Services.

4.2

Payments to the Design Consultant.
Payments on account of the Design Consultant shall be made as follows:

4.2.1

Payments for Basic Services, including any design phase change orders, shall be made monthly
in proportion to services performed so that the compensation at the completion of each Phase
shall equal the following percentages of the Basic Services Compensation. Payment shall be
made monthly upon presentation of the Design Consultant’s statement of services, fully
supported by invoices, time-cards, and certifications that all subconsultants have been paid, and
other documentation as requested by the Owner.
Schematic Design Phase

10% ($298,187.50)

Design Development Phase

25% ($745,468.75)

Construction Contract Phase

30% ($894,562.50)

Permitting and Bidding/Negotiation Phase
Construction Phase
Post Construction Services Phase

5% ($149,093.75)
25% ($745,468.75)
5% ($149,093.75)

4.2.2

However, the Owner and Design Consultant acknowledge that the Owner does not currently
have funds available to cover the total amount of the Basic Services Compensation identified in
this section. The Design Consultant is only authorized to perform the following Basic Services:
Schematic Design Phase and Design Development Phase. The maximum amount to be paid to
the Design Consultant for the authorized phases shall be $1,043,656.25. The Design
Consultant shall not be entitled to any compensation by the Owner for any work other than its
work on the Design Narrative Phase, Schematic Design Phase, Design Development Phase,
unless such additional work is specifically authorized by a fully executed Design Phase Change
Order.

4.2.3

No deductions shall be made from the Basic Services Compensation on account of penalty,
liquidated damages, retainage or other sums withheld from payments to Contractor.
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4.2.4

Deductions may be made from the Basic Services Compensation on account of errors and
omissions in the drawings, specifications and other documents prepared by the Design
Consultant or in the Design Consultant’s performance of its obligations under this Agreement.

4.2.5

Payments due the Design Consultant under the Agreement shall bear interest at the legal rate
commencing forty-five (45) days after the date the billing is received by the Owner, unless the
Owner has a good faith basis to believe it is entitled to withhold payment. If the Owner disputes
the Design Consultant’s claim for compensation, the Design Consultant, unless otherwise
directed by the Owner, will continue to perform as required hereunder until final resolution of
such dispute. The Design Consultant is required to continue with the work in the event of a
dispute, without waiver of any claims.

4.2.5

Reimbursable expenses shall include such reasonable, actual expenditures made by the Design
Consultant, its employees or subconsultants, in the interest of the Project, limited to the following:
the reasonable expense of transportation and living when traveling from the Design Consultant’s
or subconsultant’s office to a location outside of Durham County, North Carolina in connection
with the Project; and expense of reproductions, postage and handling of Drawings and
Specifications, beyond those for the Design Consultant’s and subconsultants’ use and those
required as the phase submittals (“Reimbursable Expenses”).
Before incurring any
Reimbursable Expenses, the Design Consultant must request and receive written authorization
from the Owner.

4.2.6

Notwithstanding Section 7.1, the Parties agree that the Design Consultant is authorized to
proceed with the printing and delivery of the following documents, but that said reimbursable cost
shall not exceed $7,500 without the express written permission of the Owner:
(a) Agency Submittals;
(b) Bid Documents, including plan rooms; and
(c) Various design phase submissions to the Owner.

4.2.7

If the Project is suspended for more than six months or abandoned in whole or in part by the
Owner, the Design Consultant shall be paid compensation for services performed prior to receipt
of written notice from the Owner of such suspension or abandonment. If the Project is resumed
after being suspended for more than twelve months, the Design Consultant's Basic Services
Compensation shall be equitably adjusted.

4.3

Additional Services Compensation.

4.3.1

With respect to any Additional Services, as described in Article 7 herein, performed by the Design
Consultant hereunder, the Design Consultant and Owner shall negotiate an equitable adjustment
to the Basic Services Compensation (“Additional Services Compensation”). However, if
negotiations are not successful prior to the time the Additional Services are needed, the Owner
may direct the Design Consultant to proceed with the Additional Services on a time spent basis
with compensation to be computed as follows:

4.3.1.1

Design Consultant time shall be at the fixed hourly rate included in the fee schedule attached
hereto as Exhibit C and made part of this agreement.

4.3.1.2

Subconsultant time shall be at an hourly fixed rate agreed to between the Design Consultant and
the Owner prior to the subconsultant performing any Additional Services.

4.3.1.3

Reinspection and resubmittal review time that is billable to the Contractor shall be reimbursed to
the Design Consultant as noted in 4.3.1.1 and 4.3.1.2, except the total compensation shall not
exceed the amount attributable to the Contractor.
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4.3.2

Payments for Additional Services of the Design Consultant shall be made monthly upon
presentation of the Design Consultant's statement of services, fully supported by invoices, timecards, and other documentation as requested by the Owner.

4.4

Accounting Records.

4.4.1

Records of the Design Consultant with respect to Additional Services and payroll, and
subconsultant and other expenses (including Reimbursable Expenses) pertaining to the Project,
shall be kept according to generally accepted accounting principles and shall be available to the
Owner or its authorized representative for inspection and copying at mutually convenient times.

4.4.2

At the request of the Owner or its authorized representative, the Design Consultant will supply
in a timely manner and certify as accurate, unaltered copies of all time sheets, invoices, and
other documents to substantiate and document any and all Additional Services and
Reimbursable Expenses.
ARTICLE 5
PERIOD OF SERVICE

5.1

Specific dates relating to the period of services are set forth in Exhibit B - Management Plan.

5.2

Unless earlier terminated as provided in Article 10 hereof, this Agreement shall remain in force
for a period which may reasonably be required for the Basic Services and Additional Services
hereunder. However, the provisions of the Agreement relating to Professional Responsibility
(Paragraph 3.2); Professional Liability coverage (Article 9); and Ownership of
Documents/Confidential Information (Article 12) shall remain in effect after termination of the
other provisions of the Agreement.

5.3

If the Project is delayed through no fault of the Design Consultant, all specific dates noted in the
Management Plan that are affected by the delay will be adjusted by the number of calendar days
of the delay.

5.4

If the Owner materially revises the Project, a reasonable time extension or reduction shall be
negotiated between the Design Consultant and the Owner.

5.5

Time is of the essence in this Agreement.
ARTICLE 6
OWNER'S RESPONSIBILITIES

6.1

The Owner shall provide full information regarding the requirements for the Project.

6.2

The Owner shall examine documents submitted by the Design Consultant and shall render
decisions pertaining thereto promptly, to avoid unreasonable delay in the progress of the Design
Consultant's Services.

6.3

If required for this Project, the Owner shall furnish a certified land survey of the site, giving as
applicable, grades and lines of streets, alleys, pavements and adjoining property; rights-of-way,
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and data pertaining to existing buildings, other improvements and
trees; and full information concerning available service and utility lines, both public and private,
above and below grade, including inverts and depths.
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6.4

The Owner shall pay for the services of a soils engineer or other consultant, when such services
are deemed necessary by the Design Consultant or Owner's Representative, to provide reports,
test borings, test pits, soil bearing values, percolation tests, air and water pollution tests, ground
corrosion and resistivity tests and other necessary operations for determining subsoil, air and
water conditions, with appropriate professional interpretations thereof.

6.5

The Owner shall pay for environmental, hazardous material, chemical and other laboratory tests,
inspections and reports as required by law that are not otherwise called for in this Agreement.

6.6

The Owner shall furnish such legal, accounting, and insurance counseling services as the Owner
may deem necessary for the Project, and such auditing services as it may require to ascertain
how, or for what purposes, the Contractor has used the moneys paid to it under the Construction
Contract.

6.7

All services, information, surveys and reports required of the Owner shall be furnished at the
Owner's expense and the Design Consultant shall be entitled to rely upon their accuracy and
completeness.

6.8

The Owner shall furnish information and approvals required of it expeditiously, for orderly
progress of the construction.

6.9

The Owner shall reimburse the Design Consultant for any fees or assessments paid by the
Design Consultant pursuant to Article 3.1.6.3.

6.10

The Design Consultant shall coordinate the services of the Owner’s consultants with those
services provided by the Design Consultant. Upon the Design Consultant’s request, the Owner
shall furnish copies of the scope of services in the contracts between the Owner and the Owner’s
consultants. The Owner shall require that its consultants maintain professional liability insurance
as appropriate to the services provided.

ARTICLE 7
ADDITIONAL SERVICES
7.1

If any of the following Additional Services, as defined in this Article, are authorized in advance by
the Owner in writing, the Design Consultant shall furnish or obtain from others the authorized
services. If authorized in advance, in writing, by the Owner, the Design Consultant shall be paid
for these Additional Services by the Owner pursuant to Article 4.3 to the extent they exceed the
obligations of the Design Consultant under this Agreement.

7.1.1

Providing fully detailed presentation models or presentation renderings, not included in Basic
Services.

7.1.2

Providing financial feasibility or other special studies, not included in Basic Services.

7.1.3

Providing planning surveys or alternative site evaluations.

7.1.4

Providing design services relative to future facilities, systems and equipment which are not
intended to be constructed as part of the Project other than general and master planning for
future work as indicated by the Program of Requirements.

7.1.5

Making major revisions in drawings, specifications or other documents when such revisions are
inconsistent with written approvals or instructions previously given by the Owner.
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7.1.6

Preparing supporting data and other services in connection with an Owner-initiated change order
if the Basic Compensation is not commensurate with the services required of the Design
Consultant.

7.1.7

Providing operating and maintenance manuals, training personnel for operation and
maintenance, and consultation during operations other than initial start-up, and coordinating with
the Contractor(s) to provide in electronic format, as designated by the Owner’s Representative,
detailed product and warranty information for input to the Owner’s facility management computer
system.

7.1.8

Providing soils sampling, classification and analysis; however, analysis of existing soils
information and soils analysis during the Design Phase and recommendations needed during the
Construction Phase of the Project are not considered Additional Services.

7.1.9

Providing services of interior furnishings not included in Basic Services or otherwise authorized
by this Agreement.

7.1.10

Providing professional services made necessary by major defects in the Contractor’s work which
were not preventable by the Design Consultant or a subconsultant in the performance of its
Services pursuant to this Agreement.

7.1.11

Providing surveying services such as platting; mapping; subdivision agreements or recording
subdivision plats.

7.1.12

Providing Services prior to actual substantial completion of the Project made necessary by delays
or defects in the Contractor’s work by more than ninety (90) days from the date agreed to for
substantial completion, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.13

Providing Services made necessary by delays or defects in the Contractor’s work for more than
sixty (60) additional days for the time period between the scheduled substantial completion and
final completion dates, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.14

Providing extensive assistance in the initial start-up and test operations of equipment or systems
which is beyond the scope of that normally required to insure proper operation in accordance
with the design and specifications.

7.1.15

Providing services necessitated by out-of-town travel required by the Design Consultant and
approved by the Owner other than visits to the Project and other than for travel required to
accomplish the Basic Services.

7.1.16

Providing consultation concerning replacement of any of the Contractor’s work on the Project
damaged by fire or other cause during construction and furnishing professional services of the
type set forth in Basic Services as may be required in connection with the replacement of such
work.

7.1.17

Providing services after the Owner makes final payment to the Design Consultant other than
services required by this Agreement.

7.1.18

Providing any other services not otherwise included in this Agreement or not customarily
furnished in accordance with generally accepted architectural and engineering practices
consistent with the terms of this Agreement.

7.1.19

Providing services in response to the Owner’s request for additions to the original Project scope.
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ARTICLE 8
NOTICES
8.1

Any notice required by this Agreement or other communications to either party by the other shall
be in writing and deemed given when delivered personally or when deposited in the United States
Post Office, first class, postage prepaid, addressed as follows, or to such other address as shall
be duly given by notice meeting the requirement of this Article.
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To Owner:

Durham Public Schools Board of Education
Attn: Fredrick A. Davis, II
2011 Hamlin Road
Durham, NC 27704

To Design Consultant:

Andre Johnson Architect
Attn: Andre Johnson
PO Box 14637
Raleigh, NC 27620

ARTICLE 9
INSURANCE
9.1

The Design Consultant shall purchase and maintain insurance for protection from claims under
workers' or workmen's compensation acts; claims resulting from negligent acts or omissions for
damages because of bodily injury, including personal injury, sickness, disease or death of any
of the Design Consultant's employees or any other person; claims for damages because of
injury to or destruction of personal property including loss of use resulting therefrom; and claims
arising out of the performance of this Agreement and caused by negligent acts or omissions for
which the Design Consultant is legally liable. Minimum limits of coverage shall be:
a.

Workers' Compensation:
Statutory

b.

Employer’s Liability:
$1,000,000.00 Each Accident
$1,000,000.00 Policy Limit
$1,000,000.00 Each Employee

c.

Commercial General Liability
(Standard ISO Occurrence Form)
Combined Single Limit for Bodily Injury, Property Damage or Personal General Aggregate
Injury of:
$2,000,000.00 (Except Products Completed Operations Limit)
$2,000,000.00 Products Completed Operations Aggregate Limit
$1,000,000.00 Personal & Advertising Injury Limit
$1,000,000.00 Each Occurrence Limit

d.

Commercial Automobile Insurance including coverage for owned, non-owned and hired
vehicles:
$1,000,000.00 Combined Single Limit for Bodily Injury and Personal Damage

e.

Professional Liability:
$2,000,000 Each Claim
$2,000,000 Policy Aggregate

f.

Umbrella Liability Insurance to “pay on Behalf of the Insured”:
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$1,000,000.00 Limit
9.2

Evidence of such insurance shall be furnished to the Owner, and the Owner shall receive thirty
(30) days prior written notice of any cancellation, non-renewal or reduction of coverage of any
of the policies. Upon notice of such cancellation, non-renewal or reduction, the Design
Consultant shall procure substitute insurance so as to assure the Owner that the minimum limits
of coverage are maintained continuously throughout the period of this Agreement. All insurance
companies providing the above insurance shall be licensed by the Insurance Department of the
State of North Carolina and maintain a rating by AM Best or similar rating company of at least
an “A”.

9.2.1

The Design Consultant shall deliver to the Owner a certificate of insurance for its professional
liability coverage annually, so long as it is required to maintain such coverage under paragraph
9.4.

9.3

The Owner shall be added as an additional named insured on all policies, except the
professional liability, commercial, automobile and worker’s compensation policies. All insurance
policies, except the professional liability policy, shall contain a waiver of subrogation against the
Owner.

9.4

The Design Consultant shall maintain in force during the performance of this contract and for six
(6) years after final completion of the Project, the professional liability insurance coverage
referenced above.

9.5

The Design Consultant shall require its subconsultants to maintain all types of insurance as
mentioned in this Article 9 and shall provide to the Owner certificates of insurance as described
in Article 9.2 for all subconsultants.

9.6

The Owner shall be under no obligation to review any certificates of insurance provided by the
Design Consultant or to check or verify the Design Consultant's compliance with any or all
requirements regarding insurance imposed by this Agreement. The Design Consultant is fully
liable for the amounts and types of insurance required herein and is not excused should any
policy or certificate of insurance provided by the Design Consultant not comply with any or all
requirements regarding insurance imposed by this Agreement.

9.7

Should the Design Consultant or a subconsultant fail to provide and maintain in force any
insurance or insurance coverage required by this Agreement or by law, or should a dispute arise
between Owner and any insurance company of the Design Consultant or a subconsultant over
policy coverage or Limits of Liability as required herein, the Owner shall be entitled to recover
from the Design Consultant all amounts payable, as a matter of law, to Owner or any of its
agents, had the required insurance or insurance coverage been in force. Said recovery shall
include, but is not limited to interest for the loss of use of such amounts of money, plus all
attorney's fees, costs and expenses incurred in securing such determination and any other
consequential damages arising out of the failure of the Design Consultant or a subconsultant or
insurance company to comply with the provisions of this Agreement, or any policy required
hereby, or any other requirements regarding insurance imposed by law. Nothing herein shall
limit any damages for which Design Consultant is responsible as matter of law.

ARTICLE 10
TERMINATION OF AGREEMENT
10.1

If: (a) the Owner abandons the Project or the Project is stopped for more than six (6) months
due to actions taken by the Owner, or under an order of any court or other public authority having
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jurisdiction, or as a result of an act of government, such as a declaration of a national emergency
making materials unavailable through no act or fault of the Design Consultant or its agents or
employees, or (b) the Owner has failed to substantially perform in accordance with the
provisions of this Agreement due to no fault of the Design Consultant and such non-performance
continues without cure for a period of thirty (30) days after the Owner receives from the Design
Consultant a written notice of such non-performance (including a detailed explanation of the
actions of the Owner required for cure), the Design Consultant may, upon fifteen (15) days
additional written notice to the Owner, terminate this Agreement, without prejudice to any right
or remedy otherwise available to the Owner, and recover from the Owner payment for all
Services performed to the date of the notice terminating this Agreement. The recovery of this
payment shall be the sole and exclusive remedy of the Design Consultant as a result of
termination under this paragraph. The Owner shall not be liable to the Design Consultant for
any special or consequential damages as a result of the termination of this agreement.
10.2

Upon the appointment of a receiver for the Design Consultant, or if the Design Consultant makes
a general assignment for the benefit of creditors, the Owner may terminate this Agreement,
without prejudice to any right or remedy otherwise available to the Owner, upon giving three (3)
days written notice to the Design Consultant. If an order for relief is entered under the
bankruptcy code with respect to the Design Consultant, the Owner may terminate this
Agreement by giving three (3) days written notice to the Design Consultant unless the Design
Consultant or the trustee: (a) promptly cures all breaches; (b) provides adequate assurances
of future performance; (c) compensates the Owner for actual pecuniary loss resulting from such
breaches; and (d) assumes the obligations of the Design Consultant within the statutory time
limits.

10.3

If the Design Consultant persistently or repeatedly refuses or fails, except in cases for which an
extension of time is provided, to supply sufficient properly skilled staff or proper materials, or
persistently disregards laws, ordinances, rules, regulations or orders of any public authority
jurisdiction, or otherwise substantially violates or breaches any term or provision of this
Agreement, then the Owner may, without prejudice to any right or remedy otherwise available
to the Owner, and after giving the Design Consultant seven (7) days written notice, terminate
this Agreement.

10.4

Upon termination of this Agreement by the Owner under Article 10.2 or 10.3, the Owner shall
be entitled to furnish or have furnished the Services to be performed hereunder by the Design
Consultant by whatever method the Owner may deem expedient. Also, in such cases, the
Design Consultant shall not be entitled to receive any further payment until completion of the
Project; and the total compensation to the Design Consultant under this Agreement shall be the
amount which is equitable under the circumstances. If the Owner and the Design Consultant
are unable to agree on the amount to be paid under the foregoing sentence, the Owner shall fix
an amount, if any, which it deems appropriate in consideration of all of the circumstances
surrounding such termination, and shall make payment accordingly.

10.5

The Owner may, upon thirty (30) days written notice to the Design Consultant, terminate this
Agreement, in whole or in part, at any time for the convenience of the Owner, without prejudice
to any right or remedy otherwise available to the Owner. Upon receipt of such notice, the Design
Consultant shall immediately discontinue all Services affected unless such notice directs
otherwise. In the event of a termination for convenience of the Owner, the Design Consultant's
sole and exclusive right and remedy is to be paid for all work performed and to receive equitable
adjustment for all work performed through the date of termination. The Design Consultant shall
not be entitled to be paid any amount as profit for unperformed Services or consideration for the
termination of convenience by the Owner.

10.6

Should the Owner terminate this agreement as provided for under this Article, the Owner will
acquire such drawings, including the ownership and use of all drawings, specifications,
documents and materials relating to the Project prepared by or in the possession of the Design
Consultant. The Design Consultant will turn over to the Owner in a timely manner and in good

Design Consultant Agreement 10-7-20

33
202

unaltered condition all original drawings, specifications, documents, materials, and computer
files.
10.7

The payment of any sums by the Owner under this Article 10 shall not constitute a waiver of any
claims for damages by the Owner for any breach of the Agreement by the Design Consultant.
ARTICLE 11
SUCCESSORS/ASSIGNMENT

11.1

This Agreement shall inure to the benefit of and be binding on the heirs, successors, assigns,
trustees and personal representatives of the Owner, as well as the permitted assigns and
trustees of the Design Consultant.

11.2

The Design Consultant shall not assign, sublet or transfer its interest in this Agreement without
the written consent of the Owner, except that the Design Consultant may assign accounts
receivable to a commercial bank or financial institution for securing loans, without prior approval
of the Owner.

11.3

If the Owner requests the Design Consultant to execute consents reasonably required to
facilitate assignment to Durham County or Durham County’s lender, the Design Consultant shall
execute all such consents that are consistent with this Agreement, provided the proposed
consent is submitted to the Design Consultant for review at least 7 days prior to execution. The
Design Consultant shall not be required to execute consents that would require knowledge,
services, or responsibilities beyond the scope of this Agreement.
ARTICLE 12
OWNERSHIP OF DOCUMENTS/CONFIDENTIAL INFORMATION/MARKETING

12.1

The Project drawings and specifications are instruments of service that shall remain the joint
property of the Design Consultant and the Owner whether the Project for which they are made
is built or not. The Owner shall retain reproducible copies of the Project drawings and
specifications for information and reference and use in connection with the Owner's use and
occupancy of the Project and for the Owner's future requirements of the Project facilities,
including without limitation any alteration or expansion in any manner the Owner deems
appropriate without additional compensation to the Design Consultant. The Owner shall
indemnify and hold harmless the Design Consultant in connection with the Owner’s use of the
Project drawings and specifications on a new project without the Design Consultant's consent.

12.2

In order for the Design Consultant to fulfill this Agreement effectively, it may be necessary or
desirable for the Owner to disclose to the Design Consultant confidential and proprietary
information and trade secrets pertaining to the Owner's past, present and future activities. The
Design Consultant hereby agrees to treat any and all information gained by it as a result of the
Services performed hereunder as strictly confidential. The Design Consultant further agrees
that it will not disclose during the period of this Agreement or thereafter to anyone outside of the
authorized Project team (1) Owner's trade secrets or (2) Owner's confidential and proprietary
information.

12.3

The Design Consultant shall have the right to include photographic or artistic representations of
the design of the Project among the Design Consultant’s promotional and professional materials
with the prior written consent of the Owner. The Design Consultant shall be given reasonable
access to the completed Project to make such representations. However, the Design
Consultant’s promotional materials shall not include the Owner’s staff, students, or confidential
or proprietary information. This section shall survive the termination of this Agreement, unless
the Owner terminates this Agreement for cause pursuant to Article 10.
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ARTICLE 13
ADDITIONAL PROVISIONS
13.1

The Design Consultant acknowledges receipt of all Board policies through the Board’s website
(http://www.dpsnc.net) and agrees to comply with their provisions. The Design Consultant
shall ensure that its subconsultants comply with all Board policies. The Design Consultant and
its subconsultants shall also comply with the Owner’s site and school building access
procedures when working on the Owner’s property.

13.1.1

Use of Drones. The Design Consultant acknowledges that it must obtain a signed written
consent form from the Superintendent or designee to operate any and all aerial drones on the
Owner’s property. Drones shall be operated in accordance with the Owner’s policy and all
applicable Federal Aviation Administration (FAA) regulations and North Carolina Department of
Transportation (NCDOT) Division of Aviation requirements. Any request to operate a drone
must be submitted to the Superintendent or designee in advance of the desired flight time and
provide the following: the name(s) of the drone pilot and any individuals participating, proof of
insurance coverage for the drone, proof of any required FAA permit, proof of any required
NCDOT permit, and a detailed flight plan to include specific time and specific location.

13.2

Applicable Laws.

13.2.1

This Agreement and the relationship of the parties shall be governed by the laws of the State of
North Carolina.

13.2.2

Design Consultant and its subconsultants shall comply with all applicable laws and regulations
in providing the Services. In particular, the Design Consultant shall not employ any individuals
who are not authorized under federal law to work in the United States. Design Consultant
represents and warrants that it is aware of and in compliance with the Immigration Reform and
Control Act and North Carolina law (Article 2 of Chapter 64 of the North Carolina General
Statutes) requiring use of the E-Verify system for employers that employ twenty-five (25) or more
employees. Design Consultant specifically represents and warrants that it is and will remain in
compliance with these laws at all times while providing the Services. Design Consultant shall
also ensure that its subconsultants will remain in compliance with these laws at all times while
providing subcontracted services in connection with this Agreement. Design Consultant is
responsible for providing affordable health care coverage to all of its full-time employees
providing services to the school system. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

13.2.3

Lunsford Act/Criminal Background Checks. The Design Consultant also acknowledges that
G.S. § 14-208.18 prohibits anyone required to register as a sex offender under Article 27A of
Chapter 14 of the General Statutes from knowingly being on the premises of any school. The
Design Consultant shall conduct or arrange to have conducted at its own expense sexual
offender registry checks on each of its employees, agents, ownership personnel, or
subconsultants (“contractual personnel”) who will engage in any service on or delivery of goods
to school system property or at a school-system sponsored event, except checks shall not be
required for individuals who are solely delivering or picking up equipment, materials, or supplies
at: (1) the administrative office or loading dock of a school; (2) non-school sites; (3) schools
closed for renovation; or (4) school construction sites. The checks shall include at a minimum
checks of the State Sex Offender and Public Protection Registration Program, the State Sexually
Violent Predator Registration Program, and the National Sex Offender Registry (“the
Registries”). For the Design Consultant’s convenience only, all of the required registry checks
may be completed at no cost by accessing the United States Department of Justice Sex
Offender Public Website at http://www.nsopw.gov/. The Design Consultant shall provide
certification on the Owner’s Sexual Offender Registry Check Certification Form (attached as
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Exhibit D) that the registry checks were conducted on each of its contractual personnel providing
services or delivering goods under this Agreement prior to the commencement of such services
or the delivery of such goods. The Design Consultant shall conduct a current initial check of the
registries (a check done more than thirty (30) days prior to the date of this Agreement shall not
satisfy this contractual obligation). In addition, the Design Consultant agrees to conduct the
registry checks and provide a supplemental certification form before any additional contractual
personnel are used to deliver goods or provide services pursuant to this Agreement. The Design
Consultant further agrees to conduct annual registry checks of all contractual personnel and
provide annual certifications at each anniversary date of this Agreement. The Design Consultant
shall not assign any individual to deliver goods or provide services pursuant to this Agreement
if said individual appears on any of the listed registries. The Design Consultant agrees that it
will maintain all records and documents necessary to demonstrate that it has conducted a
thorough check of the registries as to each contractual personnel, and agrees to provide such
records and documents to the Owner upon request. The Design Consultant specifically
acknowledges that the Owner retains the right to audit these records to ensure compliance with
this section at any time in the Owner’s sole discretion. Failure to comply with the terms of this
provision shall be deemed a material breach of the Agreement. In addition, the Owner may
conduct additional criminal records checks at the Owner’s expense. If the Owner exercises this
right to conduct additional criminal records checks, the Design Consultant agrees to provide
within seven (7) days of request the full name, date of birth, state of residency for the past ten
years, and any additional information requested by the Owner for all contractual personnel who
may deliver goods or perform services under this Agreement. The Design Consultant further
agrees that it has an ongoing obligation to provide the Owner with the name of any new
contractual personnel who may deliver goods or provide services under the Agreement. The
Owner reserves the right to prohibit any contractual personnel of the Design Consultant from
delivering goods or providing services under this Agreement if the Owner determines, in its sole
discretion, that such contractual personnel may pose a threat to the safety or well-being of
students, school personnel or others.
13.2.4

Restricted Companies Lists. Design Consultant represents that as of the date of this
Agreement, Design Consultant is not included on the Final Divestment List created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Design Consultant also
represents that as of the date of this Agreement, Design Consultant is not included on the list of
restricted companies determined to be engaged in a boycott of Israel created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

13.2.5

Anti-Nepotism. Design Consultant warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its employees
who will directly provide services under this Agreement are immediate family members of any
member of the Owner’s Board of Education or of any principal or central office staff administrator
employed by the Owner. For purposes of this provision, “immediate family” means spouse,
parent, child, brother, sister, grandparent, or grandchild, and includes step, half, and in-law
relationships. Should Design Consultant become aware of any family relationship covered by
this provision or should such a family relationship arise at any time during the term of this
Agreement, Design Consultant shall immediately disclose the family relationship in writing to the
Superintendent. Unless formally waived by the Owner, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Design Consultant.

13.3

The Design Consultant and its subconsultants shall comply with these and all applicable laws
and regulations in providing the Services.

13.4

The Owner and Design Consultant agree to endeavor to provide written notification and to
negotiate in good faith prior to litigation concerning claims, disputes, and other matters in
question arising out of or relating to this Agreement or the breach thereof. The Owner and
Design Consultant also agree that Board of Education Policy 9030, adopted in compliance with
G.S. 143-128(f1), shall apply to disputes arising between the parties on the Project.
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13.4.1

Any claim, dispute or other matter in question arising out of or related to this Agreement shall
be subject to mediation as a condition precedent to binding dispute resolution. If a claim is
subject to being barred by any applicable statute of limitations or repose, a party may proceed
in accordance with applicable law to comply with filing deadlines prior to attempted resolution
of the matter by mediation. In this situation, the request for mediation shall be made
concurrently with the filing of the complaint.

13.4.2

A request for mediation shall be made in writing, delivered to the other party to this Agreement.

13.4.3

The parties shall share the mediator’s fee equally. The mediation shall be held in Durham
County, unless another location is mutually agreed upon. Agreement reached in mediation
shall be enforceable as a settlement agreement in any court having jurisdiction thereof.

13.4.4

If the parties do not resolve a dispute through mediation, the method of binding dispute
resolution shall be litigation in a court of competent jurisdiction.

13.4.5

Except as specifically stated above, nothing herein contained shall be construed to require the
parties to provide written notifications or engage in negotiations prior to the institution of
litigation nor to submit for alternative dispute resolution by a third party or parties any such
claim, dispute or other matter in question between the parties.

13.5

Nothing contained in this Agreement shall create a contractual relationship with, or a cause of
action in favor of, a third party against either the Owner or Design Consultant.

13.6

Whenever renderings, photographs of renderings, photographs of models, photographs,
drawings, announcements, or other illustration or information of the Project are released for
public information, advertisement or publicity, appropriate and proper credit for architectural and
other services shall be given to the Design Consultant and Owner respectively.

13.7

The payment of any sums by the Owner shall not constitute a waiver of any claims for damages
by the Owner for any breach of the Agreement by the Design Consultant.

13.8

This Agreement and its Exhibits and Attachments represent the entire and integrated agreement
between the Owner and the Design Consultant and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only
by written instrument signed by both Owner and Design Consultant.

13.9

If y one or more of the provisions contained in this Agreement, for any reason, are held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions thereof and this Agreement shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein.

13.10

Except where specifically stated otherwise, all periods of time stated in terms of days shall be
considered periods calculated in calendar days.

13.11

The headings or captions within this Agreement shall be deemed set forth in the manner
presented for the purposes of reference only and shall not control or otherwise affect the
information set forth therein or interpretation thereof.

13.12

For the purpose of this Agreement unless the context clearly indicates otherwise, the singular
includes the plural, and the plural includes the singular.

13.13

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original, and the counterparts shall constitute one and the same instrument, which shall be
sufficient evidence by any one thereof.
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13.14

The language used in this Agreement will be deemed to be the language chosen by each of the
parties to express their mutual intent. In the event of an ambiguity or question of intent or
interpretation arises, this Agreement will be construed as if drafted jointly by the parties and no
presumption or burden of proof will arise favoring or disfavoring any party by virtue of the
authorship of any of the provisions of this Agreement.

13.15

The Design Consultant may apply for and obtain a 179d Tax Deduction for the design of the
Project. The Design Consultant shall only apply for the tax deduction if the Design Consultant
provides the Owner with a separate written list of all building systems, equipment, and design
features included in the Project that support the application for the tax deduction. An updated
list will be provided to the Owner with each design phase submission. Each list submitted shall
include all building systems, equipment and design features, including a then current estimate
of the additional cost each item is anticipated to add to the cost of the Project at the time the
Project is bid when compared to items traditionally used on K-12 public school projects in North
Carolina. The Design Consultant shall provide the Owner with any anticipated cost savings over
the lift of the Project for any item supporting the 179d Tax Deduction. The Owner’s consent to
the Design Consultant’s efforts to apply for and obtain a 179d Tax Deduction is conditioned
upon the Design Consultant’s strict compliance with this section.
ARTICLE 14
EXHIBITS

14.1

The following exhibits are incorporated into this Agreement:

14.1.2

Exhibit A:

Management Plan

14.1.3

Exhibit B:

Owner’s Sexual Offender Registry Check Certification Form

14.1.4

Exhibit C:

Design Consultant’s and Sub-Consultants’ Rate Sheets

In witness whereof, each individual executing this agreement acknowledges that he/she/it is authorized to
execute this agreement and further acknowledges the execution of this agreement the day and year first
written above.
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IN WITNESS WHEREOF the Owner and the Design Consultant have executed this contract, the day and
year first above written.

Bettina Umstead, Chair, Durham Public Schools Board of Education

Date

This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act.

Paul LeSieur, Chief Finance Officer, Durham Public Schools

Date

Endorsement:
______________________
Director
Durham Public Schools
Construction & Capital Planning

This contract was approved by the Board on the 23rd Day of September, 2021
Andre Johnson Architect
By:

_______________________________________________________

Name/Title: _______________________________________________________
STATE OF NORTH CAROLINA
COUNTY OF DURHAM
I, a Notary Public in and for the aforesaid County and State, do hereby certify that
____________________ personally appeared before me this day and acknowledged that he/she is
_____________ of _________________________., a _________________ (state of incorporation)
corporation, duly authorized to do business in the state of North Carolina, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its ________ , sealed
with its corporate seal and attested by ___________________ as its Corporate Secretary.
Witness my hand and notarial seal this

day of

____________________________________
Notary Public

, 20_____.
(SEAL/STAMP)

My commission expires:_______
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Management Plan
Project Phase
Schematic Design
Schematic Design Commencement
Schematic Design Completion
SD Cost Estimate Submission / Reconciliation
DPS / BOE Approval Schematic Design
Design Development
Design Development Commencement
Design Development Completion
DPS, DPI, DOI Submission / Site Plan Submission
DD Cost Estimate Submission / Reconciliation
DPS Review Meeting
DPS, DPI, DOI Approval
DPS / BOE Approval Design Development
Construction Documents
60% Construction Documents Commencement
Site Plan Submission Approval
Agency Preliminary Reviews (NCDOT, DWQ, NCDENR)
60% Construction Documents Submission to DPS
CD Cost Estimate Submission / Reconciliation
DPS Comments to Architect
Comment and Final Cost Reconciliation
100% Construction Documents Submission to DPI, DOI, DPS
Final Cost Estimate Submission / Reconciliation
DPS, DOI, DPI Approval of 100% Construction Documents
Permit Drawing Submission to Durham
Permit Approval
Bidding and Negotiations
Advertisement
Pre-Bid Meeting
Bid Opening
Construction Phase
DPS / BOE Approval of Construction Contract
Construction Commencement
Construction Completion (Phased Occupied Construction)
Punchlist Process
Final Acceptance
Occupancy
Furniture Move In and IT/AV Installation
Owner Occupancy
Closeout

Dates
2 Month Design Effort
October 4, 2021
December 3, 2021
December 3, 2021 – December 17, 2021
January 6, 2022
2 Month Design Effort
January 6, 2022
March 21, 2022
March 21, 2022
March 21, 2022 – April 4, 2022
April 4, 2022
May 27, 2022*
June 9, 2022
3 Month Design Effort
May 30, 2022
July 22, 2022*
July 22, 2022
July 22, 2022
July 25, 2022 – August 8, 2022
August 5, 2022
August 22, 2022
September 9, 2022
September 9, 2022 – September 23, 2022
October 28, 2022*
October 28, 2022
January 20, 2023*
January 22, 2023
February 2, 2023
February 20, 2023
March 2, 2023*
April 3, 2023
April 5, 2024
May 3, 2024
May 10, 2024
May 11, 2024 – June 7, 2024
June 10, 2024
June 10, 2024 – July 19, 2024

* Indicates dates and processes that are not under the control of the Architect
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Sexual Offender Registry Check Certification Form
Check the appropriate box to indicate the type of check:
□ Initial
□ Supplemental
□ Annual
I, _______________ (insert name), ______________ (insert title) of ____________
(insert company name) hereby certify that I have performed all of the required sexual
offender registry checks required under this Agreement for all contractual personnel
(employees, agents, ownership personnel, or contractors ) who may be used to deliver
goods or provide services under this Agreement, including the North Carolina Sex
Offender and Public Protection Registration Program, the North Carolina Sexually Violent
Predator Registration Program, and the National Sex Offender Registry. I further certify
that none of the individuals listed below appears on any of the above-named registries
and that I will not assign any individual to deliver goods or perform services under this
Agreement if said individual appears on any of the sex offender registries. I agree to
maintain all records and documents associated with these registry checks, and that I will
provide such records and documents to the school system upon request. I specifically
acknowledge that the school system retains the right to audit these records to ensure
compliance with this section at any time in the school system’s sole discretion. I
acknowledge that I am required to perform these checks and provide this certification
form before any work is performed under the Agreement (initial check), any time
additional contractual personnel may perform work under the Agreement (supplemental
check), and at each anniversary date of the Agreement (annual check).
Contractual Personnel Names
1.
________________________
2.
________________________
3.
________________________
4.
________________________
5.
________________________
(attach additional page(s) if needed)

Job Title
________________________
________________________
________________________
________________________
________________________

I attest that the forgoing information is true and accurate to the best of my knowledge.
_____________________ (print name)

_____________________ (signature)

_____________________ (title)

______________________ (date)
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2020 Final Billing Rates
Class
Code

Class Description

FINAL
2020
RATES

2% Reduction
Billing Rate

5% Reduction
Billing Rate

10% Reduction
Billing Rate

(FLOOR)

15% Reduction
Billing Rate

20% Reduction
Billing Rate

25% Reduction
Billing Rate

100
101
102

Principal
Practice Leader
Studio Principal

$280
$270
$265

$274
$265
$260

$266
$257
$252

$252
$243
$239

$238
$230
$225

$224
$216
$212

$210
$203
$199

103
105
200
205
700

Studio Leader
Senior Project Manager
Project Manager
Project Architect
3D CADD Specialist

$240
$225
$205
$190
$175

$235
$221
$201
$186
$172

$228
$214
$195
$181
$166

$216
$203
$185
$171
$158

$204
$191
$174
$162
$149

$192
$180
$164
$152
$140

$180
$169
$154
$143
$131

300
400

Senior Technician
Technician

$160
$135

$157
$132

$152
$128

$144
$122

$136
$115

$128
$108

$120
$101

905 Design Director
900 Senior Designer
600 Designer
630 Jr. Designer

$265
$205
$145
$125

$260
$201
$142
$123

$252
$195
$138
$119

$239
$185
$131
$113

$225
$174
$123
$106

$212
$164
$116
$100

$199
$154
$109
$94

605
625
650
655

PM – Interiors
Sr. Interior Designer
Interior Designer
Jr. Interior Designer

$190
$175
$145
$125

$186
$172
$142
$123

$181
$166
$138
$119

$171
$158
$131
$113

$162
$149
$123
$106

$152
$140
$116
$100

$143
$131
$109
$94

545
540
535
530
525
520

Director Workplace Consulting
Sr. Workplace Strategist
Sr. Application Specialist
Workplace Strategist
CAFM Application Specialist
CAFM Technician

$260
$185
$220
$115
$175
$135

$255
$181
$216
$113
$172
$132

$247
$176
$209
$109
$166
$128

$234
$167
$198
$104
$158
$122

$221
$157
$187
$98
$149
$115

$208
$148
$176
$92
$140
$108

$195
$139
$165
$86
$131
$101

215 Lead Engineer
210 Project Manager – Sr. Engineer
310 Project Eng. - Sr. Designer
308 Engineer - Designer
306 Eng. Intern 3
305 Eng. Intern 2 - Sr. Technician
410 Eng. Intern 1 - Technician

$235
$225
$190
$180
$150
$140
$130

$230
$221
$186
$176
$147
$137
$127

$223
$214
$181
$171
$143
$133
$124

$212
$203
$171
$162
$135
$126
$117

$200
$191
$162
$153
$128
$119
$111

$188
$180
$152
$144
$120
$112
$104

$176
$169
$143
$135
$113
$105
$98

275
725
550
475

Sr. Specifier
Sustainability Project Specialist
Specifier
Sustainability Faciltator

$190
$155
$150
$125

$186
$152
$147
$123

$181
$147
$143
$119

$171
$140
$135
$113

$162
$132
$128
$106

$152
$124
$120
$100

$143
$116
$113
$94

450

Project Facilitator

$120

$118

$114

$108

$102

$96

$90

500
510

Support Staff
Support Staff

$110
$110

$108
$108

$105
$105

$99
$99

$94
$94

$88
$88

$83
$83

350

Intern (college)

$90

$88

$86

$81

$77

$72

$68

3.84

3.75

3.64

3.45

3.26

3.06

2.87

Average Weighted Mult
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September 17, 2021

Modified Proposal September 14, 2021
Original Proposal June 15, 2021

Fredrick A. Davis, II
Director of Design and Construction
Durham Public Schools
2011 Hamlin Road
Durham, North Carolina 27704
Subject: Proposal for Professional Architectural and Engineering Services
Addition and Rennovation Project
Holt Elementary School
Andre Johnson Architect Project Number: P2101.00
Mr. Davis:
Andre Johnson Architect, PLLC is very pleased to submit our fee proposal for the
Architectural and Engineering Services for the Design and Construction Phase Services for
the Addition and Renovation design for the Holt Elementary School at 4019 Holt School
Road, Durham, North Carolina 27704. Our fee is based on our understanding of the
following information:
The proposed information for the project CCAP is identified below and is used as a basis for
the development of the proposed design fees for the project:
Building CCAP
Site CCAP
Demolition CCAP
Total Construction CCAP

$22,148,304.00
$8,761,398.00
Included Above
$30,909,702.00

The deisgn team will endeavor that all CCAP costs are within the projected costs above. It is
understood that the site and building CCAP may adjust between each line item but will not
exceed the overall project CCAP.
Proposed Fees:
Phase 2
Basic Services Fee
Schematic Design (10%)
Design Development (20%)
Construction Documents (30%)
Permitting / Bidding and Negotiation (5%)
Construction Administration (25%)
Project Closeout (5%)
Subtotal Phase 2:

$298,187.50
$745,468.75
$894,562.50
$149,093.75
$745,468.75
$149,093.75
$2,981,875.00

Total Phase 2 Basic Services Fee:

$2,981,875.00
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Reimbursable expenses will be submitted as a separate PO. Expenses are anticipated to not
exceed $15,000 for this fee proposal.
A.

Project Descriptions
The project is an addition and renovation to the existing elementary school, Holt
Elementary School located in Durham, Durham County, North Carolina. The design
team performed a Phase 1 assessment of the existing facility and provided the full
assessment report to Durham Public Schools System (DPS), referred to as the
Owner in this fee proposal. The Phase 1 report indicated that the existing school
should be renovated and an addition built. The assessment indicated that the
existing site was acceptable for the addition and renovations school based on the
information available.
The Owner has not provided the design team with the current proposed building
program for the school but the design team will work with the Owner to develop the
program. The proposed addition (26,250 gross square feet) and renovation of the
existing elementary school (84,000 gross square feet) is approximately 110,250
gross square feet with a CCAP of $30,909,702.00. In addition to the proposed
building program, the design team has received the following information: Insurance
Checklist for Insurance and Example Design Agreement. This fee proposal is based
on our understanding of the information provided by the Owner and the proposed
scope of work contained in this fee proposal.
Special Circumstances
There are currently no known circumstances that will impact the scope of work
identified in this fee proposal. If circumstances arise during the course of executing
this scope of work, the Architect will inform the Owner immediately is such
circumstances impact the project schedule, design fees or both.
The Owner shall provide the following scope of work separate from this fee proposal
for professional services: topographic survey of site and existing conditions, soil
borings, wetland delineations, Tree survey, Phase I, etc., Traffic Impact Analysis
(TIA), Property accounting drawings of existing buildings and Geotechnical
investigations of the existing site. It is expected that the design team will work with
the owner’s consultant to advise on some of the scope of work such that the needed
information from the owner’s consultant(s) is provided in a timely manner.

B.

Scope of Services
The scope services for this proposal include the following based on our current
understanding of the project based on project requirements provided by the Owner
and the design team’s understanding of the project:
1.0 Pre-Design and Design Narrative
The Pre-Design phase is intended to analyze the proposed site and to identify
options for development. It is understood that the Owner has already performed
initial internal project review. The Owner has requested that the design provide a
brief assessment of the site for options in site development. Included services shall
include:
1. Participate in bi-weekly design meetings with Facility Planners (FP)
throughout the master plan process. The FPs will provide design feedback
and heavy guidance during this phase.
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2. Analyze the building program and to develop a reasonable building footprint
for master planning purposes. The proposed building footprint is subject to
change as the project continues to develop.
3. Establish a recurring “Monthly Meeting” date that is convenient to the Design
Team, CMAR, and FDC. The FP will provide a list of invitees to the monthly
meeting to the design consultant. The design consultant shall issue a
recurring meeting invitation to all key stakeholders identified by the FP.
Monthly meetings are expected to last approximately 90 minutes.
4. Issue meeting agenda to all meeting invitees a minimum two days in
advance of each meeting. The FP will assist in the development of the
meeting agenda.
5. Site analysis of the existing topography and exiting site drainage patterns
and features. Information will be obtained from available public information
until owner’s separate consultant provides the design team with existing site
conditions through engineering survey.
6. Establish the buildable area of the site to determine to how many floors may
be required.
7. Review the available site utilities, both on and off-site needed to serve the
proposed use.
8. Review any existing significant roadways and critical points of access
required to support the intended use.
9. Engage MSTA and / or local municipality to initiate vehicle traffic analysis
both on and off the site, establish minimum stacking requirements, and traffic
management plan.
10. Review of any NC environmental restrictions that may impact the site.
11. Review of buffers and setbacks of the existing property. The review of
information will be based on the engineering survey provided by the Owner’s
consultant under separate contract.
12. Identification of significant trees and/or plantings proposed and existing that
contribute to the design of the proposed school.
13. Identification of off-site improvements proposed and existing that contribute
to the design of the proposed school.
2.0 Schematic Design
In accordance with the Agreement for Design Consultant Service, schematic design
services shall include:
1. Programming and visioning with academic stakeholders. It is expected that
the visioning will consist of four (4) sessions and will include multiple
stakeholders.
2. Participate in weekly design meetings with Facility Planners (FP) through
Schematic Design (SD). The FPs will continue to provide significant design
feedback and guidance during this phase.
3. Analyze the building program and revise the building footprint that was
developed during pre-design as required. The proposed building footprint is
subject to change as the project continues to develop but is not expected to
change significantly during this phase.
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4. The design team shall coordinate all design progress studies with Owners
CMAR.
5. Review recommendations from CMAR including any recommendations
regarding constructability, construction cost, sequence of construction,
construction duration, and possible means and methods of construction.
6. Participate in meetings with Owner’s staff and/or the CMAR to review the
project, receive the Owner’s and the CMAR’s input and provide responses to
input.
7. Prepare necessary documents for presentation to the Board of Education
and/or its committees as determined by the Facilities Department.
Documents required for presentation include digital colored site plans, floor
plans, interior and exterior renderings as required to describe the proposed
design solution.
8. The FP shall be the primary point of contact between the design team,
CMAR, RES, and other project stakeholders. All communications must pass
through the FP unless otherwise approved.
9. Final Schematic Design Phase submittal shall include drawings and a written
report. Please refer to the deliverables for this phase of the scope of
services for information to be include in this submittal.
10. Proposed site utilization study based on the recommendation developed
during the pre-design phase of the scope of services.
11. Schematic plans of all floor plan conditions, refer to the deliverables for this
phase of the scope of services.
12. Simplified elevations indicating the fundamentals of the architectural concept,
refer to the deliverables for this phase of the scope of services.
13. Preparation of a Mid-Schematic Report that will include an executive
summary of the proposed design and a comparison of actual square building
square footage vs those identified in the Owner’s Space Standards. A digital
model of the proposed design shall be provided to the CMAR to develop a
Mid-Schematic estimate of probable cost to ensuring the project is within the
defined CCAP. If the project is not within the CCAP, the Design Consultant
shall adjust the design as required to maintain compliance with the CCAP
while maintaining DPS building standards and space standard requirements.
It is understood that some modifications to spaces will be required and will be
discussed and approved of by the Owner prior to proceeding to the next
design phase.
3.0 Design Development
Design Development documents shall include drawings and a written report in more
detail than the approved schematic design documents and shall take into account the
Owner’s and CMAR’s comments from the previous submittal. Design Development
services shall include:
1. The design team will continue to participate in biweekly design meetings with
Facility Planners (FP) through Design Development (DD) Phase. The FPs will
continue to provide significant design feedback and guidance during this phase.
2. Monthly design review meetings will continue at the pre-determined date and
time. The design team will generate the agenda for each meeting with input from
the FP. A draft agenda shall be provided to the FP two days in advance of the
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monthly meeting. The design team shall provide a PowerPoint presentation that
describes project progress, key decisions made, critical details, and important
project information. The CMAR will provide an overview of the project schedule
and project updates.
3. The design team shall provide drawing updates and work with the Owner and
CMAR throughout the DD phase. The design team should continue to solicit the
CMAR’s input and recommendations regarding constructability, construction
cost, sequence of construction, construction durations, and means and methods
of construction.
4. Coordinate with the Owners playground equipment vendor to locate and provide
appropriate layout of Owner’s playground equipment.
4.0 Construction Documents
Upon written approval from the Owner to proceed, the design consultant shall
prepare construction document drawings and specifications setting forth in detail the
requirements for the construction of the entire project, Advertisement of Bids,
Instruction to Bidders, time control specifications provisions, and Bid Proposal Forms
and Agreement(s) to be incorporated into the construction documents. Construction
Documents services shall include:
1. Submission of a 60% and 100% Construction Documents package.
2. The Owner will provide an updated final list of furniture and equipment previously
reviewed, coordinated and included by the designer on appropriate sheet(s) in
the Schematic Design and Design Development submissions.
3. Provide the Owner and the CMAR a color board with interior and exterior
materials and color selections for approval by the Owner. The color boards shall
be submitted for use by the Owner with the 100% Construction Document
submittal.
4. The design team will continue to participate in biweekly design coordination
meetings with Facility Planners (FP). The FPs will continue to provide feedback
and guidance during this phase. The design team shall prepare and distribute
minutes for these meetings.
5. Monthly Review meetings will continue at the pre-determined date and time. The
design consultant will generate the agenda for each meeting with input from the
FP. A draft agenda shall be provided to the FP two days in advance of the
monthly meeting. The design team shall provide a PowerPoint presentation that
describes projects progress, key decisions made, critical details, and all other
important project information. The CMAR will provide an overview of the project
schedule and project updates.
6. The designer will provide the Owner and Construction Manager periodically with
copies of in-progress construction documents. The FP may require hardcopies in
addition to electronic PDF’s.
7. The Designer will submit to the Owner and the CMAR for approval by the Owner,
drawings and document as specified in 01 02 00 Attachment D – Design Review
Delivery and Formatting Guidelines and 01 02 00 Attachment E – File
Deliverable Requirements of the 2020 Design Guidelines, including a design
phase report. Refer to Deliverables section of this fee proposal for deliverable
requirements.
8. Applicable scopes of work identified in the Design Consultant Agreement.
5.0 Bidding and Negotiations
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Once documents have been submitted and approved by the Owner, NCDPI, NCDOI
and the local governmental agencies, the design team will perform the following
tasks:
1. Assist with the Bid Phase by responding to the CMAR requests for information
(RFIs), review of any request for substitution, and responding to any clarifications
required.
2. Issuance of addenda as needed for the project.
3. Distribution of any information related to the construction contract documents to
the appropriate entities during this phase.
4. Payment and receipt of the building permit is the not the responsibility of the
design team.
6.0 Construction Phase Services
Once construction has commenced, the design team will perform the following tasks
during this phase:
1. Prepare weekly field observation reports. Reports will be forwarded to the Owner
and the CMAR through electronic format.
2. Attend monthly OAC meetings that will be conducted by the designer and will
include the preparation of an agenda and recording of the meeting through
meeting minutes. The CMAR will be responsible for providing the designer any
agenda items prior to the meeting.
3. Review of submittals, shop drawings, product data, response to request for
information (RFI), issuance of any supplementary instructions, review of any
proposed change orders and review of the CMAR applications for payment.
4. Review of completed work in place for final punch list documentation and follow
up review for verification of punch list.
5. Requirements as identified in the Design Consultant Agreement.
7.0 Project Closeout
Once construction has been completed and the owner has received the Certificate of
Occupancy and other documents to occupy the building, the design team will perform
the following tasks during this phase:
1. Prepare the Record Drawings based on the CMAR markup drawings and
specifications of field changes made to the construction contract documents. It is
expected that the contractor will provide accurate markups. Verification of the
CMAR markups will not be provided.
2. Review of all required CMAR closeout documents including the operations
manuals, excess material (attic stock) review and other items required of the
CMAR by the Owner.
3. Requirements as identified in the Design Consultant Agreement.
Additional Information for Scope of Work: The following information has also been
considered in the preparation of this fee proposal:
The Owner will provide final lists of furniture and equipment or confirm previously
supplied lists are final. The Design Consultant shall include updated furniture
and equipment plans with the CD submittals.
Documents not complying with Subparagraph 3.1.8.9 shall be returned to the
Design Consultant for correction at no additional charge to the Owner and with
no change to the overall Project design schedule.
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The resulting final Construction Document submittal is to be a complete, fully
coordinated, integrated package, suitable for bidding distribution, without any
significant addenda or further significant clarification required.
In accordance with the Milestone Schedule, the Architect shall attend a 100% CD
milestone review meeting to resolve all outstanding comments and to ensure that
the project as designed remains at or below the CCAP as determined by the
Construction Manager’s estimate of project costs.
The Design Consultant shall submit all relevant applications for all required
building permits within a reasonable time to receive final comments at least ten
(10) days prior to the bid date to ensure time to issue any required addenda to
the Bidding Documents.
A statement from the Design Consultant with the final Construction Document
Phase submittal shall be included that acknowledges that Design Consultant has
reviewed all of the applicable 2020 DESIGN GUIDELINES and LEARNING
ENVIRONMENT GUIDELINES (LEGS) from Durham Public Schools and
represents that they have been incorporated in the documents, and that the
actual versus programmed square footage has not changed from the approved
Design Development plans and 60% Construction Document submittals unless
specifically noted in writing.
Life Safety Plans will be provided that satisfy communication of life safety
compliance with applicable codes. Applicable owner provided furniture will be
indicated in the life safety plans.
Life safety plans will include egress plans for each occupied space as well as
maximum occupancy identification for any assembly spaces.
C.

Deliverables
The scope services for this proposal include the following deliverables below:
1.0 Pre-Design
The Pre-Design phase deliverables: Rendered site plan indicating the following
information:
1. Location of proposed structures to be built on the proposed site and the
identification of any existing above ground structures to remain.
2. Key access points to/from the site along with visitor/staff parking, building
services, playgrounds, and emergency vehicle access.
3. Indicate all site development improvements including but not limited to
vehicle pavement, pedestrian pavement, wetlands, required buffers,
setbacks and easements, and significant tree save areas.
4. Indicate car and bus stacking strategies and stacking capacities.
5. Indicate all on-site and off-site utility improvements.
6. Estimate of probable cost.
7. Drawings and narratives that describe alternative studies and master
planning concepts.
8. Executive summary outlining the project scope, goals, and priorities.
9. Written statement indicating that NCDOT/MSTA has been engaged and that
their recommendations have been incorporated into the master plan.
10. Status of the work in accordance with the Milestone Schedule.
11. Minutes from meetings and telephone conferences.
12. Design Narrative that includes the following information: meeting minutes
from all meetings with the Owner and the CMAR during this phase, design
concept, programming requirements, analysis of alternatives, internal
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functions, pedestrian and vehicle flow patterns, general space allocations,
adjacency, vertical and horizontal affinities, and outline descriptions of major
building components and systems, and the detailed review of operating
functions.
13. Requirements as identified in the Design Consultant Agreement.

2.0 Schematic Design
In accordance with the Agreement for Design Consultant Service, schematic design
services deliverables shall include:
1. Drawings consisting of the following: schematic floor plans, elevations
conceptual building systems and proposed site layout coordinating all
architecture and engineering disciplines to articulate the proposed design
concept.
2. Mid-Schematic Design Report that includes the following:
executive
summary of the proposed design, comparison of the actual building square
footage as compared to the building square footage identified in the Owner’s
Space Standards, Digital model of the proposed design, submitted to the
CMAR to develop a Mid-Schematic statement of probable cost.
3. Final Schematic Design Report that includes the following: written statement
acknowledging the designer has reviewed all applicable Design Guidelines,
Learning Education Guidelines and that these have been incorporated into
the documents, written statement indicating local governing authorities are
aware of the project and that the necessary requirements of such agencies
will be met, status of the work in accordance to the milestone schedule,
summary of programmed versus actual square footage by room or area, net
to gross comparisons in appropriate format defined by the Owner, description
of proposed engineering systems, materials to be included in the
construction documents, minutes from meetings and telephone conferences,
letters from review agencies with comments and final responses, reconciled
cost estimate two (2) days prior to the scheduled SD review compiled in
format identified in the Agreement for Design Consultant Services,
preparation of information required for the Board of Education (BOE) and
Schematic Design Phase deliverables are described in the Design
Agreement.
4. Requirements as identified in the Design Consultant Agreement.
5. Information to be include in the BOE Presentation shall include the following:
• Updated site plan
• Floor plans and building elevations
• 3D renderings of key interior elements
• 3D renderings needed to describe the building massing, proposed
exterior material fenestration as needed to describe the design
intent.
• Estimate of probable cost.
3.0 Design Development
In accordance with the Agreement for Design Consultant Service, design
development services deliverables shall include:
1. Drawings consisting of the following: floor plans, elevations, more developed
building systems and proposed site layout coordinating all architecture and
engineering disciplines to articulate the proposed design concept. Drawings
Durham Public School System – Holt Elementary School
Friday, September 17, 2021

8

220

PO Box 14637
Raleigh, North Carolina 27620
T 919 661-6935
F 919 662-2589
www.andrejohnsonarchitect.com

2.
3.
4.
5.
6.
7.
8.

will meet the requirements identified in the Agreement for Design Consultant
Services.
Draft specifications for proposed materials. Owner shall provide the designer
with all information required for Division 00 and 01 (as needed).
Updated statement of probable cost prepared by the Designer and
coordinated with the CMAR and Owner.
Updated renderings and site plan layout as required for presentations to the
Owner, Stakeholders and the BOE.
Response to all reviews from the Owner, CMAR, local governmental
agencies, required review agencies (DOI, NCDPI, etc.).
Updated project schedule (if required).
Mid-Phase design submission to the Owner and CMAR.
Requirements as identified in the Design Consultant Agreement.

4.0 Construction Documents
In accordance with the Agreement for Design Consultant Service, design
development services deliverables shall include:
1. Drawings consisting of the following: floor plans, elevations, more developed
building systems and proposed site layout coordinating all architecture and
engineering disciplines to articulate the proposed design concept. Drawings
will meet the requirements identified in the Agreement for Design Consultant
Services.
2. Draft specifications for proposed materials. Owner shall provide the designer
with all information required for Division 00 and 01 (as needed).
3. Updated statement of probable cost prepared by the Designer and
coordinated with the CMAR and Owner.
4. Updated renderings and site plan layout as required for presentations to the
Owner, Stakeholders and the BOE.
5. Response to all reviews from the Owner, CMAR, local governmental
agencies, required review agencies (DOI, NCDPI, etc.).
6. Updated project schedule (if required).
7. 60% and 100% design submission to the Owner and CMAR.
8. Requirements as identified in the Design Consultant Agreement.
Limits of Work; The existing site as identified in this proposal. Additional parcels or
other off-site scopes of work are excluded from this fee proposal.
Project Information provided by the Owner; Information that will be provided by
the Owner: Topographic survey of site and existing conditions, Soil borings, wetland
delineations, Tree survey, Phase I, etc., Traffic Impact Analysis (TIA), Design
guidelines and LEGs, Space Standards – listing of spaces and square footages,
Property accounting drawings of existing buildings and Geotechnical investigations of
the existing site.
D.

Project Schedule
This schedule assumes that DPS will issue a Notice to Proceed in writing no later
than June 28, 2021.
Project Phase

Dates

Schematic Design

2 Month Design Effort

Schematic Design Commencement

October 4, 2021

Schematic Design Completion

December 3, 2021

SD Cost Estimate Submission / Reconciliation

December 3, 2021 – December 17, 2021
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DPS / BOE Approval Schematic Design

January 6, 2022

Design Development

2 Month Design Effort

Design Development Commencement

January 6, 2022

Design Development Completion

March 21, 2022

DPS, DPI, DOI Submission / Site Plan Submission

March 21, 2022

DD Cost Estimate Submission / Reconciliation

March 21, 2022 – April 4, 2022

DPS Review Meeting

April 4, 2022

DPS, DPI, DOI Approval

May 27, 2022*

DPS / BOE Approval Design Development

June 9, 2022

Construction Documents

3 Month Design Effort

60% Construction Documents Commencement

May 30, 2022

Site Plan Submission Approval

July 22, 2022*

Agency Preliminary Reviews (NCDOT, DWQ, NCDENR)

July 22, 2022

60% Construction Documents Submission to DPS

July 22, 2022

CD Cost Estimate Submission / Reconciliation

July 25, 2022 – August 8, 2022

DPS Comments to Architect

August 5, 2022

Comment and Final Cost Reconciliation

August 22, 2022

100% Construction Documents Submissiom to DPI, DOI, DPS

September 9, 2022

Final Cost Estiamte Submission / Reconciliation

September 9, 2022 – September 23, 2022

DPS, DOI, DPI Approval of 100% Construction Documents

October 28, 2022*

Permit Drawing Submission to Durham

October 28, 2022

Permit Approval

January 20, 2023*

Bidding and Negotiations
Advertisement

January 22, 2023

Pre-Bid Meeting

February 2, 2023

Bid Opening

February 20, 2023

Construction Phase
DPS / BOE Approval of Construction Contract

March 2, 2023*

Construction Commencement

April 3, 2023

Construction Completion (Phased Occupied Construction)

April 5, 2024

Punchlist Process

May 3, 2024

Final Acceptance

May 10, 2024

Occupancy
Furniture Move In and IT/AV Installation

May 11, 2024 – June 7, 2024

Owner Occupancy

June 10, 2024

Closeout

June 10, 2024 – July 19, 2024

* Indicates dates and processes that are not under the control of the Architect

E.

Cost Compensation for Services
Andre Johnson Architect’s cost compensation for the above referenced scope of
work will be billed and payable on a fixed cost basis total as identified below. The
total amount is derived from the fee breakdown below and includes limited
reimbursable expenses reasonably expected for a project of this size and scope
including internal printing costs and limited travel to the project site as described in
section B.
Proposed Fees:
Phase 2
Basic Services Fee
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Schematic Design (10%)
Design Development (20%)
Construction Documents (30%)
Permitting / Bidding and Negotiation (5%)
Construction Administration (25%)
Project Closeout (5%)
Total Phase 2 Basic Services Fee:

$298,187.50
$745,468.75
$894,562.50
$149,093.75
$745,468.75
$149,093.75
$2,981,875.00

F.

Additional Services
No additional services are to be performed without prior written approval by the
Owner. The cost of additional services is to be determined upon identification of
need and scope, with the exception of those listed below based on our present
understanding of scope. All additional services shall be submitted as a lump sum
amount and shall include expenses related to the additional services. The lump sum
amount will be itemized and each line item will be described in detail for the Owner’s
understanding and acceptance.

G.

Terms and Conditions
You acknowledge that Andre Johnson Architect has been given information about the
Project by you and/or your agents. Andre Johnson Architect shall be entitled to rely
on the accuracy and completeness of all information provided by you and/or your
agents for use by Andre Johnson Architect and its consultants.

Sincerely,
ANDRE JOHNSON ARCHITECT

Andre L. Johnson, AIA, NCARB
Principal and Owner
cc: Central File
P:\Projects\P2101.00 DPS Holt Elementary School Addition and Renovation\00 Project Management\20 Contracts
and Proposals\00 Owner\210917 Phase 2_Holt_Addition and Renovation_Updated.doc
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JOB NAME:

Holt Elementary-School Renovation/Addition Project

ARCH / ENG.

Andre Johnson Architect

Contractor

Description of Work

MBE

WBE

Total Contract
Amount

Amount

Andre Johnson
Architects

Architecture, Programming and Interior Architecture

X

Bree Associates

Cost Estimating

X

$ 89,906.25

Herbin Design

Kitchen Design

X

$29,968.75

MMSA

Structural Engineer

X

$ 179,812.50

Hill Design Group

Interior Design

X

$29,968.75

Surface 678

Landscape Architecture

X

$119,875.00

$

Amount

2,996,875.00

Percent
$

-

MBE

$299,687.50

10.00%

WBE

$149,843.75

5.00%

Total(M/WBE)

$449,531.25

15.00%
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Back to Agenda
Date: September 23, 2021

Durham Public Schools
Board Regular Monthly Meeting

PRECIS

Agenda Item: Mangum Elementary School Additions and Renovations Design Contract with
Moseley Architects

Staff Liaison Present: Fredrick Davis, II

Phone#: (919) 560-2176

Director of Design, Construction and Sustainability

Main Points:
•
•
•
•
•
•

2020 Limited Obligation Bonds (LOB) funds provide for the design and construction
administration services for Mangum Elementary School.
On January 14, 2021, during its work session, the board authorized staff to negotiate a
design contract with Moseley Architects.
On August 26, 2021, the board approved an increase to the total project budget to reflect the
construction market and new growth projections.
Total Project Budget for this project is $7,219,571.00. (Contingent upon approval from the
County for reallocation of 2020 CIP funds)
MWBE Participation is 31% (See Attached MWBE Form)
Construction is anticipated to start Summer 2022 and reach substantial completion Fall
2023.

Recommendation:

Administration recommends approval of the Mangum Elementary design contract with Moseley
Architects in the amount of $529,435.00 and authorizing administration to proceed with the
following Basic Services: Design Narrative, Schematic Design and Design Development in the
amount not to exceed $185,302.25.
o See attached Owner Consultant Agreement

Fiscal Implications:

2020 Limited Obligation Bonds (LOB)

Purpose
Information/Discussion
Reviewed by:

Action

Finance PL

Consent
Attorney _________
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES

BETWEEN
DURHAM COUNTY, BY AND THROUGH ITS AUTHORIZED AGENT
THE DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION
hereinafter referred to as the Owner

AND
Moseley Architects

hereinafter referred to as the Design Consultant

PROJECT: Mangum Elementary School Renovations
OWNER'S PROJECT NO: 348-01
DATE: September 23, 2021
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES
This Agreement is made this 23rd day of September 2021 by and between the Owner Durham County, by
and through it authorized agent the Durham Public Schools Board of Education, and the Design
Consultant: Moseley Architects, for Professional Services in connection with the Project known as:
Mangum Elementary Renovations’
The Owner and the Design Consultant agree as set forth below:
ARTICLE 1
DEFINITIONS
The following words and phrases where appearing in initial capitalization, shall for the purposes of this
Agreement have the following meanings:
1.1.1

Project. The objective is to design and administer needed renovations at the existing Mangum
Elementary School, located in Bahama, NC.

1.2

Project Parameters

1.2.1

The physical parameters are: the existing school is located at 9008 Quail roost Road, Bahama,
NC 27503.

1.3

Overview of Design Consultant's Scope: The Design Consultant’s work includes traditional
design and construction administrative services, as well as assistance with the selection and
layout of certain furniture and equipment. Initial phases of design will include pre-design services
such as planning and phasing after evaluating impacted areas of the existing facility. The
consultant’s scope of services will include (but is not limited to) planning and program assistance,
site evaluation for phasing strategies, coordination/approvals with all regulatory agencies, cost
estimating, schematic design, design development, and construction documents,
bidding/negotiation, construction administration, close out/occupancy, and warranty. The Design
Consultant’s project team will provide the turnkey professional services necessary for the
project’s completion. The core disciplines will likely include architecture, structural, plumbing,
mechanical, and electrical engineering. The project team will also include consultants for any
other specialty deemed programmatically necessary. The Design Consultant is expected to work
with the Owner’s third party Commissioning Agent.

1.4

Design Consultant. Design Consultant as used herein shall mean the architect or engineer
identified above.

1.5

Subconsultant. Subconsultant as used herein shall mean any consultant or sub-consultant
retained by or on the behalf of the Design Consultant for the performance of any Services
pursuant to this Agreement. The Design Consultant’s use of a subconsultant shall not relieve
the Design Consultant of any responsibility for providing the Services outlined in this Agreement.

1.6

Services. The Services to be performed by the Design Consultant under this Agreement shall
consist of the Basic Services described in Article 3, any Additional Services under Article 7, and
any other obligations of the Design Consultant included in this Agreement.

1.7

Construction Contract. The Construction Contract shall consist of the plans and specifications
prepared by the Design Consultant, and any addenda and change orders thereto, and the
Owner-Contractor Agreement, and all General Conditions, Amended Conditions, and
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Supplemental Conditions thereto, all of which shall be compatible and consistent with this
Agreement.
1.8

Construction Contract Award Price or Guaranteed Maximum Price. The amount established in
for the total cost of the work to be performed by the Contractor or Construction Manager at Risk
pursuant to the Construction Contract shall be referred to as the Construction Contract Award
Price (CCAP) or Guaranteed Maximum Price (GMP).

1.9

Contractor or Construction Manager at Risk. The Contractor or Construction Manager at Risk is
the person or entity which enters into an agreement with the Owner to perform the construction
of or any construction on the Project, including, without limitation, the providing of labor,
materials, and equipment incorporated or to be incorporated into the Project. The term
"Contractor" means the Contractor or its authorized representative.

1.10

Program of Requirements. The Program of Requirements or "Program" is the detailed written
summary of the requirements of the facility which sets forth the Owner's design objectives,
constraints and criteria, including space requirements and relationships, quality levels, flexibility
and expandability, special equipment and systems and site requirements, as described in Exhibit
A.

1.11

Management Plan. The Management Plan is the description and definition of the phasing,
sequencing and timing of the major project activities for design, construction procurement,
construction and occupancy as described in Exhibit B. The Management Plan shall include
allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for the approval of submissions by authorities having jurisdiction over
the Project. The Management Plan shall generally adhere to the following anticipated durations
and milestones, as calculated from Notice to Proceed (NTP) for each phase:
Phase Description
Program/Design Narrative
Schematic Design
Design Development
60% Construction Documents
Bid Documents
Anticipated Construction NTP Date
Anticipated Substantial Completion Date
Anticipated Final Completion Date

1.12

Duration/Date
2 Weeks/July 2021- August 2021
4 Weeks/July 2021- August 2021
8 Weeks/July 2021- October 2021
12 Weeks/October 2021- December 2021
15 Weeks/January 2022- April 2022
May 2022
57 Weeks/June 2022- July 2023
3 Weeks/July- August 2023

Design Phase Change Order. A Design Phase Change Order is the form of documentation from
the Owner approving and authorizing a modification to Exhibits A, B and/or C attached hereto,
or previously approved Design Phase documents.
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ARTICLE 2
RELATIONSHIP OF THE PARTIES
2.1

Design Consultant Services.
The Design Consultant shall provide professional
architectural/engineering services for the Project in accordance with the terms and conditions of
this Agreement. The Design Consultant's performance of the Services shall be as professional
consultant to the Owner to carry out the activities of Project design and construction
administration and to provide the technical documents and supervision to achieve the Owner's
Project objectives. The Design Consultant may employ subconsultants to provide discreet
portions of the Services pursuant to this Agreement. The Design Consultant shall ensure that all
services provided by a subconsultant are provided in accordance with the terms and conditions
of this Agreement. The Design Consultant shall coordinate the services of any Owner provided
professional consultants and any vendors for furniture and equipment to design spaces.

2.1.1

The Design Consultant shall require each of its consultants to execute an agreement certifying
that the consultant has read and is thoroughly familiar with the terms of this Agreement and that
the pertinent provisions of this Agreement shall govern the work performed by the consultant.

2.2

Owner Representation. The Owner shall employ and assign a Project Manager from the Durham
Public Schools to serve as the Owner's Representative on the Project (“Owner’s
Representative”). The Owner's Representative has no design responsibilities of any nature.
None of the activities of the Owner's Representative supplant or conflict with the design, budget
or any other services and responsibilities customarily furnished by the Design Consultant or
subconsultant in accordance with generally accepted architectural/engineering practices except
as otherwise modified by this Agreement. Instructions by the Owner to the Design Consultant
relating to the Services will be issued or made by or through and in accordance with procedural,
organizational, and documentation standards established by the Owner's Representative.
Communications and submittals of the Design Consultant to the Owner and Contractor shall be
in writing and issued or made in accord with similar procedural and documentation standards
established by the Owner's Representative. The Owner's Representative shall have the authority
to establish procedures, consistent with this Agreement, to be followed by the Design Consultant
and Contractor and to call periodic conferences to be attended by the Design Consultant, and its
subconsultants, throughout the term of this Agreement.

2.3

Other Consultants. The Owner may provide drawings, consultation, recommendations,
suggestions, data and/or other information relating to the Project from other consultants under
separate contract with the Owner, including but not limited to: Land Surveying Consultant,
Geotechnical Consultant, and/or Materials Testing Consultant.

2.4

Design Consultant Representation.

2.4.1

The Design Consultant shall provide a list of all subconsultants which the Design Consultant
intends to utilize relating to the Project prior to commencing work on the Project. The list shall
include such information on the qualifications of the subconsultants as may be requested by the
Owner. The Owner will review the subconsultants proposed. The Design Consultant shall not
retain a subconsultant to which the Owner has a reasonable objection. The Design Consultant
shall be and use only individuals or firms that are properly licensed in North Carolina and
regularly engaged in the fields of expertise required for this Project. In addition, the Design
Consultant shall use an individual or firm with specific expertise in roofing certified by licensure
as a Registered Roofing Consultant for any projects containing any roofing work.

2.4.2

The Design Consultant shall provide to the Owner a list of the proposed key project personnel of
the Design Consultant by position, including subconsultants, to be assigned to the Project. This
list shall include such information on the professional background of each of the assigned
personnel as may be requested by the Owner, through the Owner's Representative. Such key
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personnel and consultants shall be satisfactory to the Owner and shall not be changed except
with the consent of the Owner unless said personnel cease to be employed.
2.4.3

The Design Consultant shall include normal structural, plumbing, mechanical, electrical and other
engineering services necessary to produce a reasonably complete and accurate set of
Construction Documents. All consultants who will perform services required by this Agreement
shall execute an agreement with the Design Consultant with terms not inconsistent with this
Agreement.

2.4.4

The Design Consultant represents and warrants that at the time of execution of this Agreement
he has and will retain all licenses and certifications required of him to perform the services and
other work identified in this Agreement and associated contract documents. The Design
Consultant further represents and warrants that it is lawfully licensed to practice architecture in
the jurisdiction where the project is located. The Design Consultant shall keep this licensure in
good standing without lapse throughout the term of this Agreement. The Design Consultant shall
provide proof of this licensure to the Owner and/or Contractor upon request.

2.5.

Division of Responsibilities/Services. The Design Consultant understands and agrees that
should the Owner's Representative or consultant retained by the Owner provide the Design
Consultant with any estimating assistance, cost or time control recommendations or other
consultation, recommendations or suggestions, any or all such activities on the part of the Owner,
or any other representative of the Owner shall in no way relieve the Design Consultant of the
responsibility of fulfilling its obligations and responsibilities under this Agreement.
ARTICLE 3
BASIC SERVICES

3.1

Scope of Services. The Basic Services, as defined in this Article, to be provided by the Design
Consultant shall be performed in the phases described hereinafter and shall include architectural,
landscape architectural, civil engineering, structural engineering, mechanical engineering,
electrical engineering, roofing engineering, and all other services customarily furnished by an
architect/engineer on similar projects in accordance with generally accepted architectural and
engineering practices consistent with the terms of this Agreement. The Design Consultant shall
utilize an individual or firm with specific expertise in acoustics for any middle or high school
auditorium or music room. The Basic Services to be performed by the Design Consultant consist
of professional tasks which have as their objective design, production of technical documents
and construction administration to provide the Owner with a complete and properly functioning
facility. The Basic Services shall be performed in accordance with the standard of care set forth
in this Agreement. The facility shall be suitable for the Owner’s purposes, be structurally sound,
satisfy the Owner’s requirements, comply with all applicable codes and laws, and be completed
on a timely basis and within the approved construction budget. To provide the optimal
constructed value, the Design Consultant shall analyze alternative materials and building
systems at the appropriate phases throughout the Basic Services phases.

3.1.1

This Agreement describes the Design Consultant's Basic Services in seven phases. Each of
these phases (Design Narrative, Schematic Design, Design Development, Construction
Contract, Permitting and Bid/ Negotiation, Construction, and Post Construction) may be divided
to facilitate bidding of separate trade contracts or phased construction activities. The Owner
shall have the right to determine early, late and other separate contract awards and may modify
the Management Plan to change the number and times of issue of various contract document
packages at no additional compensation to the Design Consultant so long as there are no more
than two bid packages for the various portions of the Project (which package is exclusive of
individual material purchase orders, bid package alternates and rework by the Design Consultant
of documents already completed).
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3.1.1.1

3.1.1.2

The Services described below are under the Project phases in which they customarily occur.
This order is for convenience only and does not necessarily reflect the sequence in which a
service will actually be performed, or necessarily limit the Project, or a designated portion of the
Project, to one of each phase. The Owner reserves the right to designate the phasing of
segregated portions of the Services and to modify the Management Plan, within the terms and
conditions of this Agreement.
The Design Consultant agrees that time is of the essence and that failure to perform duties on
the Project within the time limits established in the Management Plan may result in damages to
the Owner.

3.1.2.

Design Narrative Phase.

3.1.2.1

The Design Consultant shall examine and analyze available information provided by the Owner
and shall advise and recommend as to additional information necessary to begin specific design
work on the Project.

3.1.2.2

Upon analysis of all available information and prior to initiating any design tasks, the Design
Consultant shall participate in a pre-design Project analysis on the dates specified in the
Management Plan contained in Exhibit B or as may subsequently be approved. The Design
Consultant shall have in attendance the individuals who will represent the primary architectural
and engineering disciplines on the Project and others as may be requested by the Owner's
Representative. The Design Consultant shall take and transcribe minutes of the sessions.

3.1.2.3

Upon conclusion of the pre-design Project analysis and in accordance with the Management
Plan, the Design Consultant shall prepare a report to the Owner (hereinafter referred to as the
Design Narrative) which is the Design Consultant's interpretation of the Project requirements,
design parameters and objectives, and results of the pre-design Project analysis. To the
maximum extent possible, the Design Narrative will contain diagrammatic studies and pertinent
text relative to: design concept; Program of Requirements; analysis of alternatives; internal
functions; human, vehicle and material flow patterns; general space allocations; detailed review
of operating functions; studies of adjacency, vertical and horizontal affinities; and outline
descriptions of major building components and systems.

3.1.2.4

Upon written authorization from the Owner to proceed, and based on the approved Design
Narrative, the anticipated construction cost, Program of Requirements, and the Management
Plan, the Design Consultant shall prepare Schematic Design studies consisting of drawings and
other documents illustrating the design concept, scale and relationship of the Project
components for approval by the Owner.

3.1.3

Schematic Design Phase.

3.1.3.1

The Design Consultant shall periodically provide the Owner's Representative with copies of
Schematic Design studies for the Owner's Representative's review during the Schematic Design
Phase. At the end of the Schematic Design Phase, the Design Consultant shall provide the
Owner's Representative with up to four (4) full size complete sets of the drawings and other
documents for approval by the Owner.

3.1.3.2

The Design Consultant, and the relevant subconsultants, shall participate as requested in
meetings with Owner's staff to review the project, receive the Owner's input and provide
responses to input.

3.1.3.3

The Design Consultant shall prepare the necessary documents and make presentations as
scheduled to the Board of Education and/or its committees as determined by the Facility Planning
& Construction Department. Documents required for presentation shall include mounted and
colored site plans, floor plans and elevations.
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3.1.3.4

Documents prepared by the Design Consultant for final Schematic Design Phase submittal shall
include drawings and a written report. The drawings shall include, but not be limited to, a
proposed site utilization study of the property of the Project, schematic plans of all floor plan
conditions, and simplified elevations indicating the fundamentals of the architectural concept.
The report shall include the status of the work in accordance with the Management Plan, a
summary of programmed versus actual square footage by room or area and net to gross
comparisons in a format defined by the Owner; such discussion of design factors, if any, as are
pertinent in the opinion of the Design Consultant; and descriptions of proposed engineered
systems, proposed construction methods, proposed materials and proposed work to be included
in the construction contracts. Further, the report should include any minutes from meetings or
telephone conferences with, or letters from review agencies with responses, and responses to
all review comments from Owner from previous reviews. The Design Consultant shall submit an
estimate and breakdown of the anticipated construction cost no later than two (2) business days
in advance of the scheduled Schematic Design review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure that the Project cost is
within the CCAP.

3.1.3.5

A statement from the Design Consultant with the final Schematic Design Phase submittal shall
be included that acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing.

3.1.3.6

The Design Consultant shall submit a written statement indicating that local governing authorities
are aware of the Project, and the necessary requirements of such agency will be met.
To be considered acceptable for final Schematic Design Phase submittal, the documents shall
contain all of the following unless otherwise agreed in writing:

3.1.3.7

3.1.3.7.1 Architectural
(i)

Plans (at 1/8" scale) showing complete building layout, and identifying areas, room by
room, showing square footage with comparisons to program standards, and core areas
and their relationships.

(ii)

Preliminary building section and elevations indicating location and size of fenestration.

(iii)

Preliminary furniture layouts of critical spaces (i.e. dining area, media center).

(iv) Site plan(s) with building located and an overall grading plan with a minimum of 1’-0” contour
lines. All major site development such as orientation, access road paving, walls and
outside support buildings, structured parking facilities, programmed play areas, and paved
parking lots, along with preliminary stormwater management and erosion control features
should be shown.
(v)

Gross and net area calculations separated to show conformance with the Program of
Requirements.

(vi)

Preliminary Building Code Summary.

3.1.3.7.2 Structural
(i)

Narrative of structural system (precast, structural steel with composite deck, structural steel
with bar joists, etc.).

(ii)

Identification of foundation requirements (fill requirements, piles, caissons, spread,
footings, etc.).

3.1.3.7.3 Mechanical
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(i)

Block heating, ventilating and cooling loads calculations including skin versus internal
loading.

(ii)

Single-line drawings of all mechanical equipment spaces, duct chases and pipe chases.

(iii)

Location of all major equipment in allocated spaces.

(iv) Location of all service entrances.
3.1.3.7.4 Electrical
(i)

Lighting fixtures outlined in the plan and roughly scheduled showing types of fixtures to be
used.

(ii)

Major electrical equipment roughly scheduled indicating size and capacity.

(iii)

Complete preliminary one-line electrical distribution diagrams with indications of final
location of service entry, transformers and emergency generator, if required.

(iv)

Description of specialized electrical systems (fire alarm, intercom, voice/data, MATV).

(v)

Legend showing all symbols used on drawings.

(vi)

Projected energy use.

3.1.3.8

Documents not complying with Subparagraph 3.1.3.7 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.3.9

Upon Owner acceptance and approval of the Schematic Design, the structural bay sizes, floor
elevations and exterior wall locations (building "footprint") may not be changed except by a design
phase change order. Interior wall locations shall not be changed unless approved in writing by
the Owner.

3.1.4

Design Development Phase.

3.1.4.1

The Design Consultant shall prepare from the approved Schematic Design Studies, for further
approval by the Owner, the Design Development documents consisting of drawings and other
documents to fix and describe the size and character of the entire Project as to structural,
mechanical and electrical systems, materials and such other essentials as may be appropriate.

3.1.4.2

Design Development documents prepared by the Design Consultant shall include drawings and
a written report in more detail than the Schematic Design documents and shall take into account
the Owner's comments on the previous submittal. The report shall include the status of the
Services in accordance with the Management Plan, a summary of programmed versus actual
square footage by room or area in a format defined by the Owner, such discussion of design
factors, if any, as are pertinent in the opinion of the Design Consultant; and outline descriptions
of proposed engineered systems, construction methods, materials and work to be included in the
construction contracts. Drawings shall include dimensioned site development plan, floors plans,
elevations, and typical sections indicating proposed construction. Drawings shall also include
information on major finishes as well as diagrammatic drawings illustrating fundamentals of major
engineered systems, i.e., structural, mechanical and electrical. The Design Consultant shall
submit an estimate and breakdown of the anticipated construction cost no later than two (2)
business days in advance of the scheduled DD review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure itself that the project cost
is within the CCAP.
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3.1.4.3

A statement from the Design Consultant with the final Design Development Phase submittal shall
be included acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing. The Design Consultant shall not incorporate
asbestos-containing materials in the Project.

3.1.4.4

The Design Consultant shall submit the final Design Development package, meeting minutes,
etc. to show how review comments made in Schematic Design have been addressed. It should
be clear from the notes where the specific item was incorporated into the Design Development
submittal or an explanation if it was not incorporated.

3.1.4.5

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Design Development documents during the Design Development Phase. At the end of
the Design Development Phase the Design Consultant shall provide the Owner's Representative
with up to four (4) full size complete sets of the drawings and design phase report for approval
by the Owner. The documents for this final Design Development Phase submittal shall contain
all of the following unless otherwise agreed in writing:

3.1.4.5.1 Architectural
(i)

Project phasing plan.

(ii)

Building Code Summary Sheet.

(iii)

Life safety plans showing all fire walls and egress calculations.

(iv)

Site plan(s) with building located and an overall grading plan with a minimum of 1’-0”
contour lines. All major site development such as orientation, access road paving, walls
and outside support buildings, structured parking facilities, programmed play areas, and
paved parking lots, along with preliminary stormwater management and erosion control
features should be shown.

(v)

Floor plans (at 1/8" scale) with final room locations including all openings.

(vi)

Roof plan (at 1/8” scale) indicating structural slope, drainage areas and drain locations.

(vii)

Wall sections showing final dimensional relationships, materials and component
relationships.

(viii) Identification of all fixed and loose equipment, furniture, and furnishings.
(ix)

Room inventory data sheets showing locations of furniture and equipment for each room.
Owner will provide lists of furniture and equipment and format to Design Consultant. Hard
copies and digital formats (if desired) will be provided to the Design Consultant.

(x)

Finish schedule identifying all finishes.

(xi)

Preliminary door and window and hardware schedule showing final quantity plus type and
quality levels.

(xii)

Virtually complete site plan including grading and drainage.

(xiii) Preliminary development of details, including millwork details and large scale blow-ups.
(xiv) Legend showing all symbols used on drawings.
(xv)

Outline specifications of materials to be specified in the Construction Contract Phase.
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(xvi) Reflective ceiling development including ceiling grid and all devices that penetrate the
ceiling (i.e., light fixtures, sprinkler heads, ceiling register or diffusers, etc.).
3.1.4.5.2 Structural
(i)

Plan drawings with all structural members located and sized.

(ii)

Final building elevations.

(iii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(iv)

Foundation drawings.

3.1.4.5.3 Plumbing
(i)

Piping, fixtures and equipment substantially located and sized.

(ii)

Outline specifications of materials to be specified in the Construction Contract Phase.

3.1.4.5.4 Mechanical
(i)

Heating and cooling load calculations for each space and major duct or pipe runs sized to
interface structural.

(ii)

Major mechanical equipment scheduled indicating size and capacity.

(iii)

Ductwork and piping substantially located and sized.

(iv)

Above ceiling and/or mechanical room layouts to verify all, structural, mechanical,
plumbing, electrical and fire protection systems fit in available spaces.

(v)

Location of devices in ceiling.

(vi)

Legend showing all symbols used on drawings.

(vii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(viii) Completed life cycle cost analysis in a format acceptable to the Owner and Design
Consultant.
3.1.4.5.5 Electrical
(i)

All power consuming equipment and load characteristics.

(ii)

Total electric load.

(iii)

Major electrical equipment (switchgear, distribution panels, emergency generator, transfer
switches, UPS system, etc.) dimensioned and drawn to scale into the space allocated.

(iv)

Preliminary site lighting design coordinated with the power company.

(v)

Outline specifications of materials to be specified in the Construction Contract Phase.

(vi)

Lighting, power, telecommunications and office automation devices and receptacles shown
in plan.
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(vii)

Preliminary light fixture schedule.

(viii) One line diagram of specialized electrical systems (fire alarm, intercom, voice/data, MATV)
showing location of control equipment/panels and devices.
(ix)

Interior electrical loads estimate for systems furniture, receptacles, lighting, food service
equipment, and any other special use areas, etc.

3.1.4.5.6 Fire Protection
(i)

Provide flow test information

(ii)

Provide narrative of proposed fire protection system.

3.1.4.6

Documents not complying with Subparagraph 3.1.4.5 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5

Construction Contract Phase.

3.1.5.1

Upon written authorization from the Owner to proceed, the Design Consultant shall prepare from
the approved Design Development documents, working drawings and specifications setting forth
in detail the requirements for the construction of the entire Project. The Owner will provide a
form contract between the Owner and Contractor, general conditions, some supplemental
conditions and form payment and performance bonds which the Design Consultant shall
incorporate into the Construction Contract Documents. The Design Consultant shall prepare the
advertisement for bids, instructions to bidders, time control specification provisions, and bid
forms which the Design Consultant shall also incorporate into the Construction Contract.

3.1.5.2

Construction Contract documents shall be completed within the time prescribed in the
Management Plan.

3.1.5.3

Detailed drawings shall cover all work included in the Project or designated portion thereof. It is
the responsibility of the Design Consultant to assure that the Construction Contract requires that
no asbestos-containing materials are to be incorporated in the Project.

3.1.5.4

Single or multiple contracts shall be as stated in the Management Plan, and the detailed drawings
for each contract shall be prepared by the Design Consultant with appropriate designation noted
thereon.

3.1.5.5

Specifications shall be prepared using the Construction Specifications Institute 33 division format.
Specifications for products, materials and equipment shall be written in full compliance with N.
C. Gen. Stat. § 133-3 and all other relevant laws and building codes. Brand names may be used
to specify a particular product to be bid as an alternate only in accordance with North Carolina
law.

3.1.5.6

The Design Consultant shall update room data sheets to show furniture and equipment layouts
as needed and requested by the Owner for each room. Owner will provide lists of furniture and
equipment and format to the Design Consultant. When completed, final hard copies and digital
information (if possible) will be provided by the Design Consultant to the Owner.

3.1.5.7

The Design Consultant shall provide a color board with exterior and interior color selection for
review, approval and use by the Owner. The approved color board shall be submitted for use
by the Owner with, or before, the 60% Construction Contract documents submittal.

3.1.5.8

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Construction Contract documents during this phase. Additionally, and in accordance
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with the Management Plan, the Design Consultant shall submit for approval by the Owner up to
four (4) full size complete sets of preliminary Construction Contract documents at the stage of
60% completeness along with the design phase report for approval by the Owner. The report
shall incorporate the status of the Services in accordance with the Management Plan and a
summary of programmed versus actual square footage in a format defined by the Owner by room
or area. The Design Consultant shall submit an estimate and breakdown of the anticipated
construction cost no later than two (2) business days in advance of the scheduled 60%
Construction Contract documents review meeting. The Design Consultant shall prepare such
estimates in the form prescribed by the Owner to assure that the project cost is within the CCAP.
The documents for this 60% Construction Contract submittal shall, at a minimum, satisfy all of
the requirements of the Design Development Phase, plus all of the following unless otherwise
agreed in writing:
3.1.5.8.1 General
(i)

Complete index of drawings

(ii)

Vicinity plan

(iii)

Building Code Summary

(iv)

Life safety plans

(v)

Energy data

(vi)

Accessibility summary

(vii)

U.L. details

(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.2 Civil / Landscaping
(i)

Copy of the Site Survey

(ii)

Site plan satisfactory for site plan approval

(iii)

Site demolition plan

(iv)

Staking plan

(v)

Erosion control plan

(vi)

Grading plan

(vii)

Site utility plan

(viii) Storm drainage plan, details and schedule
(ix)

Paving plans and details

(x)

Landscaping plans and details, plant schedule

(xi)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.3 Architectural
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(i)

Demolition plans

(ii)

Key plans with final room numbers as approved by Owner

(iii)

Critical sections and details identified and drawn

(iv)

Roof plan with all penetrations

(v)

Kitchen layout and equipment schedule

(vi)

Exterior elevations with control joints located

(vii) Enlarged toilet room layout with all fixtures and dimensions
(viii) Toilet room elevations
(ix)

Reflected ceiling plan with all fixtures located and ceiling height identified

(x)

Bulkhead and lintel details

(xi)

Finish plan and schedule

(xii) Door and hardware schedule, elevations, and head and jamb details
(xiii) Masonry details
(xiv) Roof details
(xv) Stair details
(xvi) Elevator sections and details if applicable
(xvii) Furniture layout
(xviii) Casework elevations
(xix) Air Barrier System details for all penetrations and terminations
(xx) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.4 Structural
(i)

Demolition plans

(ii)

Footing plans and details

(iii)

Reinforcing steel plans

(iv)

Structural steel plans

(v)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.5 Plumbing
(i)

Demolition plan

(ii)

Fixture schedule
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(iii)

Plumbing plans

(iv)

Enlarged toilet room plans

(v)

Riser diagrams for waste and vent, water, storm drainage, and gas

(vi)

Plumbing site plan

(vii) Plumbing details
(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.6 Mechanical
(i)

Demolition plan

(ii)

Ductwork and piping completely located and sized

(iii)

Complete equipment schedules

(iv)

Mechanical room enlarged plans and sections

(v)

Schematic control diagrams

(vi)

Mechanical details

(vii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.7 Electrical
(i)

Demolition plan

(ii)

Fixture schedule

(iii)

Electrical site plan

(iv)

Power plan with panels located and identified

(v)

Lighting plan

(vi)

Complete plans for auxiliary systems including but not limited to, fire alarm, voice/data,
intercom, MATV, and security

(vii) Riser diagrams for all systems
(viii) Panel schedule
(ix)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.8 Fire Protection
(i)

Demolition plan

(ii)

Fire protection plan with location of all hose and valve cabinets identified

(iii)

Preliminary fire protection design calculations
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(iv)
3.1.5.9

Outline specifications

Documents not complying with Subparagraph 3.1.5.8 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5.10 After review and approval of the 60% Construction Contract documents by the Owner, the Design
Consultant shall continue with preparation of final Construction Contract and bid documents,
including final specifications for all authorized work on the Project and shall incorporate in those
final documents the comments and any modifications and changes desired by the Owner and
any modifications required for compliance with all applicable codes, regulations, standards, the
approved program, and prior written approvals and instructions of the Owner. The resulting final
Construction Contract submittal is to be a complete, fully coordinated, integrated package,
suitable for bidding distribution, without any significant addenda or further significant clarification
required. If the Project is a prototype that has been previously constructed, the Design
Consultant shall verify that all applicable change orders from previous projects have been
incorporated into the bidding documents.
3.1.5.11 The Design Consultant, and any relevant subconsultants, shall participate in such reviews and
meetings as are necessary to ensure that the Project design conforms to all applicable codes
and all requirements of responsible agencies and will make any changes to the Construction
Contract which are required for issuance of all permits and legal authorizations needed to
construct the Project.
3.1.5.12 The Design Consultant shall submit all relevant applications for all required building permits within
a reasonable time to receive final comments in time to issue any required addenda to the bidding
documents.
3.1.5.13 At the completion of the Construction Contract Phase, the Design Consultant shall submit to the
Owner up to four (4) full size complete sets of the drawings and design phase report of 100%
complete documents prepared by the Design Consultant for final Construction Contract Phase
submittal which shall include the final working drawings and specifications.
3.1.5.14 A statement from the Design Consultant with the final Construction Contract Phase submittal
shall be included that acknowledges that Design Consultant has reviewed all of the applicable
Design Guidelines and Educational Specifications and represents that they have been
incorporated in the documents, and that the actual versus programmed square footage has not
changed from the approved Schematic Design and 60% Construction Contract submittals unless
specifically noted in writing.
3.1.5.15 The Design Consultant shall submit with the final Construction Contract package, meeting
minutes, etc. to show how review comments made in Design Development have been
addressed. It should be clear from the notes if the specific item was incorporated into the
Construction Contract submittal or not (with an explanation).
3.1.6

Permitting and Bidding/Negotiation Phase.

3.1.6.1

After receiving written authorization from the Owner, the Design Consultant shall proceed with
the Permitting and Bidding/Negotiation Phase. There may be more than one Permitting and
Bidding/Negotiation Phase, depending upon the Management Plan.

3.1.6.2

The Design Consultant shall coordinate and document the reproduction, distribution and retrieval
of the bidding documents. Further, the Design Consultant shall coordinate and document the
collection and return of deposits or payments. In addition to the bidders, documents shall be
issued to all required code authorities, contractors, plan room, services, and others, as the Owner
designates.
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3.1.6.3

The Design Consultant shall facilitate the filing of applications, endeavor to expedite and
coordinate obtaining all necessary permits, licenses and approvals, including paying any
associated fees or assessments, required for the construction, use or occupancy of permanent
structures or for permanent changes in existing facilities, unless otherwise agreed in writing.
Copies of all correspondence and applications shall be provided to the Owner. The Owner shall
reimburse the Design Consultant for the actual cost of any fees or assessments paid by the
Design Consultant pursuant to this subparagraph.

3.1.6.4

The Design Consultant shall prepare such clarifications and addenda to the bidding documents
as may be required. The Design Consultant will provide these to the Owner for review prior to
issuance to all holders of bid documents.

3.1.6.5

The Design Consultant will schedule and conduct Pre-Bid Conferences with prospective bidders
to review the Project requirements. The Design Consultant shall provide knowledgeable
representatives, including subconsultants, to participate in these conferences to explain and
clarify the bidding documents. Within two (2) days after the Prebid Conference the Design
Consultant shall deliver to the Owner, if needed, an addendum, incorporating any changes
required from the Prebid Conference. The Design Consultant shall issue any required final
addendum at least three (3) days prior to the bid date.

3.1.6.6

The Design Consultant shall assist the Owner in obtaining bids.

3.1.6.7

The Design Consultant shall prepare a certified bid tabulation and recommendation to the Owner
concerning the award of the construction contract.

3.1.6.8

Should first bidding or negotiation produce prices in excess of the approved CCAP, the Design
Consultant shall participate with the Owner's Representative in such re-bidding, re-negotiation,
and re-design, at no additional expense to the Owner, as may be necessary to obtain price(s)
within the approved CCAP or price(s) acceptable to the Owner. The Owner will assist in redesign decisions. All re-design must be approved by the Owner.

3.1.6.9

Should the Design Consultant re-design or conduct re-bidding under its responsibilities set out
in the preceding paragraph, its’ Construction Phase and Post Construction Services shall be
extended to take re-design/re-bid delays into account at no additional expense to the Owner.

3.1.6.10

At the conclusion of bidding, the Design Consultant shall provide a copy of the conformed bid
drawings and specifications (not 100% review set or bid set), in a source file format, with file
names consistent with the Owner’s requirements, for the Owner’s use in updating its property
accounting drawings for the Project.

3.1.6.11

The Design Consultant shall assist the Owner's Representative in the preparation of the
Agreement(s) between Owner and Contractor(s) for the Owner's execution. If requested by the
Owner, the Design Consultant will prepare notice of contract award(s) and Notice(s) to Proceed
for the Owner to forward to the Contractor(s).

3.1.7

Construction Phase.

3.1.7.1

The Construction Phase of the Project will commence with the award of the Construction Contract
to the Contractor and will terminate when the Contractor achieves final completion of the Project.

3.1.7.2

The Design Consultant shall consult with the Owner and participate in all decisions as to the
acceptability of subcontractors and other persons and organizations proposed by the Contractor
for various portions of the work.

3.1.7.3

The Design Consultant shall review and approve shop drawings, samples, and other submissions
of Contractor(s) for conformance with the design concept of the Project and for compliance with
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the Construction Contract. The Design Consultant shall prepare one final color board for the use
of the Owner and one to be kept on the jobsite containing the Owner approved submittal samples.
The review and return of submittals shall be accomplished by the Design Consultant within
fourteen (14) calendar days from date of receipt except when otherwise authorized by the
Owner's Representative.
3.1.7.4

The Design Consultant shall provide necessary Project drawings, in electronic format, to the
Contractor and subcontractors for use on this Project.

3.1.7.5

The Owner's Representative will establish with the Design Consultant procedures to be followed
for review and processing of all shop drawings, catalog submissions, project reports, test reports,
maintenance manuals, and other necessary documentation, as well as requests for changes and
applications for extensions of time.

3.1.7.6

The Design Consultant shall, when requested by the Owner's Representative, prepare
documentation related to change orders to the Owner-Contractor Agreement.

3.1.7.7

The Design Consultant shall render to the Owner's Representative, within two (2) working days
unless otherwise authorized by the Owner's Representative, interpretations of requirements of
the Construction Contract. The Design Consultant shall make all interpretations consistent with
the intent of and reasonably inferable from the Construction Contract. The Design Consultant's
decision in matters relating to artistic effect shall be final if consistent with the intent of the
Construction Contract.

3.1.7.8

Should errors, omissions or conflicts in the drawings, specifications or other Construction
Contract documents by the Design Consultant be discovered, the Design Consultant will prepare
and submit to the Owner's Representative, within two (2) working days unless otherwise
authorized by the Owner's Representative, such amendments or supplementary documents and
provide consultation as may be required, for which the Design Consultant shall make no
additional charges to the Owner.

3.1.7.9

The Owner's Representative shall be the point of contact for the Owner, except when the Owner
shall direct otherwise by Board policy or in writing. All instructions to the Contractor(s) shall be
issued by the Design Consultant except when is directed otherwise by the Owner's
Representative.

3.1.7.10 The Design Consultant, including subconsultants, will have access to the Project site at all times.
All site visits, observations and other activities by the Design Consultant shall be coordinated
with the Owner's Representative and written report of such visits made promptly to the Owner's
Representative.
3.1.7.11 The Design Consultant, including subconsultants, shall make such periodic visits to the Project
site as may be necessary to familiarize themselves generally with the progress and quality of the
construction and to determine in general if the construction is proceeding in accordance with the
Construction Contract. On the basis of such on-site observations, the Design Consultant,
including subconsultants, shall take reasonable steps to guard the Owner against defects and
deficiencies in the construction of the Contractor. If the Design Consultant or a subconsultant
observes any construction that does not conform to the Construction Contract, the Design
Consultant shall immediately make an oral and written report of all such observations to the
Owner's Representative. The Design Consultant and its subconsultants shall not be required to
make exhaustive or full-time on-site observations to check the quality or quantity of the
Contractor’s work but shall make as many observations as may be reasonably required to fulfil
their obligations to the Owner. The Design Consultant shall not be responsible for construction
means, methods, techniques, sequences or procedures, or safety precautions and programs in
connection with the construction.
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3.1.7.12 Periodic visits by the Design Consultant shall be not less than once weekly. Each subconsultant
shall make periodic visits not less than once every two weeks, during the course of the Project
applicable to its discipline. During critical construction phases, each subconsultant may be
required to make periodic visits weekly. The subconsultants shall prepare and submit a report
on each visit, submitted via the Design Consultant to the Owner's Representative within three (3)
working days of the visit.
3.1.7.13 The Design Consultant shall render written field reports relating to the periodic visits and
observations of the Project required by Subparagraph 3.1.7.11 within three (3) working days to
the Owner's Representative in the form required by the Owner's Representative.
3.1.7.14 The Design Consultant shall hold weekly construction progress meetings attended by the
Owner's Representative and representatives from the Contractor and any relevant
subcontractors and subconsultants. The Design Consultant shall render written minutes of this
meeting within three (3) working days to all participants in a format acceptable to the Owner's
Representative.
3.1.7.15 Based upon observations at the site and upon the Contractor's applications for payment, the
Design Consultant shall determine the amount owing to the Contractor(s), pursuant to the terms
of the Construction Contract, and shall issue certificates for payment to the Owner in such
amounts. The Design Consultant's signing of a certificate of payment shall constitute a
representation by the Design Consultant to the Owner, based upon the Design Consultant's
observations at the site and the data comprising the application for payment, that the construction
has progressed to the point indicated, that to the best of the Design Consultant's knowledge,
information and belief, the quality of the construction appears to be in accordance with the
Construction Contract (subject to: an evaluation of the Project for conformance with the
Construction Contract upon substantial completion, as defined in the Construction Contract; the
results of any subsequent tests required by the Construction Contract; minor deviations from the
Construction Contract correctable prior to completion; and to any specific qualifications stated in
the certificate for payment), and that the Contractor is entitled to payment in the amount certified.
By signing a certificate for payment to the Owner, the Design Consultant shall not be deemed to
represent that it has made any examination to ascertain how and for what purpose the Contractor
has used the monies paid since the previous pay application, except the Design Consultant shall
inquire into and notify the Owner of the status of any payment issues of which it is aware.
3.1.7.16 The Design Consultant and the Owner shall have authority to reject the Contractor’s work when
in the Owner's or the Design Consultant's opinion the work does not conform to the Construction
Contract. Whenever in the Owner's or the Design Consultant's reasonable opinion it is
considered necessary or advisable to enforce the proper implementation of the intent of the
Construction Contract, the Owner shall have the authority to require special inspection or testing
of any of the Contractor’s work in accordance with the provisions of the Construction Contract
whether or not such work is fabricated, installed or completed.
3.1.7.17

When the Contractor notifies the Design Consultant that it considers the construction or a
designated portion of the construction substantially complete, the Design Consultant and its
subconsultants, after notice to the Owner, shall review and evaluate the construction and prepare
and submit to the Owner and the Contractor a punch list of the construction which is not in
conformance with the Construction Contract. When the Design Consultant on the basis of an
inspection determines that the construction or designated portion thereof is substantially
complete, the Design Consultant will then prepare a certificate of substantial completion which
shall state the responsibilities of the Owner and the Contractor for security, maintenance, heat,
utilities, damage to the construction and insurance. Should the Design Consultant determine
that the construction or a designated portion thereof is not substantially complete after the
Contractor notifies the Design Consultant that it considers such construction to be substantially
complete, the Design Consultant shall provide the Contractor with written notice stating why the
construction or designated portion is not substantially complete. The Owner may request that
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the Design Consultant review and evaluate the construction and prepare a punch list on any
portion of the Project.
3.1.7.18 The Design Consultant shall obtain governing agency occupancy approval if any exceptions arise
related to the design or specified materials.
3.1.7.19 The Design Consultant shall review requests by the Owner or the Contractor for changes in the
Project including adjustments to the Construction Contract sum or time and shall promptly make
a recommendation to the Owner who may authorize such changes in writing.
3.1.7.20

The Design Consultant shall render initial decisions on claims, disputes or other matters in
question between the Owner and the Contractor as provided in this Agreement and the
Construction Contract.

3.1.7.21

The Design Consultant shall be a point of contact with any and all Contractors, except when the
Owner shall direct the Design Consultant otherwise. All instructions to the Contractor(s) shall be
issued by the Design Consultant, except when directed otherwise by the Owner.

3.1.7.22

The Design Consultant and the relevant subconsultant shall review test data to determine that
equipment is performing in accordance with the requirements of the design. In addition, the
Design Consultant and the relevant subconsultant will witness the Contractor’s demonstration to
the Owner of all such systems.

3.1.7.23

The Design Consultant and the relevant subconsultant shall provide assistance in the original
operation of any equipment or system such as initial start-up, testing, adjusting and balancing.

3.1.7.24 The Design Consultant and the relevant subconsultant shall observe, review test data, and certify
the original operation of any equipment or system such as initial start-up testing, adjusting and
balancing to make sure that all equipment and systems are properly installed and functioning in
accordance with the design and specifications.
3.1.7.25 The Design Consultant and its subconsultants shall conduct up to two (2) comprehensive final
completion inspections pursuant to the Construction Contract. If more than two (2) final
completion inspections are required, through no fault of the Design Consultant, the additional
inspections shall be deemed Additional Services.
3.1.7.26 The Design Consultant shall make a recommendation in writing to the Owner regarding liquidated
damages as may be applicable. If requested by the Owner or the Contractor, the Design
Consultant shall certify in writing the date that the building is enclosed as defined in the Contract
Documents.
3.1.7.27

Upon correction of the deficiency reports (punch lists), and acceptance of all other close-out
submittals and certificates of the Contractor, the Owner's Representative and the Design
Consultant shall review and approve the application for final payment and forward it to the Owner
for execution. In addition, the Design Consultant shall confirm in writing that the Project conforms
to the Construction Contract.

3.1.7.28 The Design Consultant shall obtain from the Contractor drawings, prints, and other data
necessary for the accurate preparation of the record drawings.
3.1.8

Post Construction Project Phase

3.1.8.1

The Design Consultant and the relevant subconsultant shall review and confirm the adequacy of
the Contractor-furnished maintenance and operating instructions, schedules, guarantees, bonds,
and certificates of inspection as required by the Construction Contract and forward within two
weeks of receipt of approved materials, all approved copies to the Owner's Representative for
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use by the Owner. In addition, the Design Consultant and the relevant subconsultant shall
conduct such observations as necessary to confirm all material and equipment warranties are in
compliance with applicable specifications.
3.1.8.2

Educational Commissioning

3.1.8.2.1 The Design Consultant shall produce two or more presentation boards (approximately 24” x 36”,
full-color, with hanging apparatus) for each project for use by the Owner. Boards will include
photos, floor plans, elevations, and written documentation related to sustainable design features,
community use, site development, flexibility of educational spaces, etc. These boards will be left
at the school to be shared with students, parents, faculty/staff, school visitors, etc., for the first
year of operation, at a minimum.
3.1.8.2.2 The Design Consultant shall provide input/review for development of PowerPoint presentation.
The PowerPoint presentation will be used to educate faculty & staff about the special features
available in their new school facility, specifically including the items in section 3.1.8.2.1. Both the
original PowerPoint presentation (Source File) and a pdf version will be delivered electronically
and on CD. The CD will be left with the school principal for future use with PTA, new faculty/staff,
etc.
3.1.8.2.3 The Design Consultant shall provide input on signage to be posted in and around the school
facility to point out various design features that support sustainability, facility efficiency, energy
conservation, learning and teaching.
3.1.8.3

The Design Consultant shall prepare and deliver three (3) printed sets, one (1) pdf set, and one
(1) AutoCAD set of record drawings and all related files, including the design specifications
(project manual) and all addenda. The electronic files shall be delivered in PDF, AutoCAD.DWG,
and Source File formats via electronic file delivery and CD. These files will reflect and certify
significant changes in the Project made during the construction process, based on marked-up
contract drawings, prints, and other data furnished by the Contractor and the applicable
addenda, clarifications, and change orders which occurred during the Project for delivery to the
Owner within thirty (30) days after final completion of the Project. All electronic file names shall
be consistent with the name of the sheet(s) they represent in accordance with the Owner’s
criteria.

3.1.8.4

The Design Consultant will report the use of subconsultants, their function, contract amount and
MBE classification to the Owner at the conclusion of the Project.

3.2

Design Consultant's Professional Responsibility and Standard of Care.

3.2.1

The Design Consultant shall perform its services, including but not limited to the Basic Services
and any Additional Services authorized in writing by the Owner, consistent with the professional
skill and care ordinarily provided by design consultants practicing in or around the Research
Triangle Park, North Carolina area under the same or similar circumstances. The Design
Consultant shall perform its services as expeditiously as is consistent with such professional skill
and care and the orderly progress of the Project.

3.2.1.1

By execution of this Agreement, the Design Consultant warrants that (a) it is an experienced and
duly licensed firm or individual having the ability and skill necessary to perform all the Services
required of it under this Agreement in connection with the design and construction of a project
having the scope and complexity of the Project contemplated herein; (b) it has the capabilities
and resources necessary to perform its obligations hereunder; and (c) it is familiar with all current
laws, rules and regulations which are applicable to the design and construction of the Project
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the Project,
local sanitary laws and rules and regulations, and all orders and interpretations by governing
public authorities of such ordinances, requirements, codes, laws, rules and regulations in effect
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at the time of commencement of Services on the Project), and that all drawings, specifications
and other documents prepared by the Design Consultant shall be prepared in accordance with
and shall accurately meet, reflect and incorporate all such applicable laws, rules and regulations.
3.2.1.2

The Design Consultant shall ensure that any subconsultants: (a) are an experienced and duly
licensed firm or individual having the ability and skill necessary to perform the requested services;
(b) have the capabilities and resources necessary to perform its obligations; and (c) are familiar
with all current laws, rules and regulations which are applicable to the work of the subconsultant
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the
subconsultant’s work, local sanitary laws and rules and regulations, and all orders and
interpretations by governing public authorities of such ordinances, requirements, codes, laws,
rules and regulations in effect at the time of commencement of services on the Project and
relevant to the subconsultant’s work), and that all drawings, specifications and other documents
prepared for the Project shall be prepared in accordance with and shall accurately meet, reflect
and incorporate all such applicable laws, rules and regulations.

3.2.2

The Design Consultant hereby represents and agrees that the drawings, specifications and other
documents prepared pursuant to this Agreement shall be complete and functional, except as to
any deficiencies which are due to causes beyond the control of the Design Consultant and its
subconsultants, and that the Project, if constructed in accordance with the drawings,
specifications and other documents, shall be structurally sound and a complete and properly
functioning facility in accordance with the terms of this Agreement. Any suggestions,
recommendations or review comments by the Owner shall not reduce or diminish the Design
Consultant’s responsibilities pursuant to this Agreement.

3.2.3

The Design Consultant shall be responsible for damages to the Owner that are a result of errors,
inconsistencies, and/or omissions in the drawings, specifications, other documents or other Basic
Services. The Design Consultant will correct at no additional cost to the Owner any and all errors
and omissions in the drawings, specifications and other documents prepared by the Design
Consultant and its subconsultants. The Design Consultant further agrees to render assistance,
at no additional cost to the Owner, in resolving problems relating to the design or specified
materials. If errors, inconsistencies, and/or omissions in the Construction Contract documents
are discovered, which are the result of negligence by the Design Consultant or any of his
employees, agents, or subconsultants, the Design Consultant shall be responsible for damages
to the Owner, including but not limited to, any additional costs to correct deficiencies in the
construction caused by said errors, inconsistencies, and/or omissions.

3.2.4

It is the responsibility of the Design Consultant to make certain that, at the time the Project is bid,
all drawings, specifications and other documents are in accordance with applicable laws,
statutes, building codes and regulations and that appropriate reviews and approvals are
requested and obtained from federal, state and local governments.

3.2.5

It shall be the responsibility of the Design Consultant and its subconsultants throughout the period
of performance under this Agreement to exercise the abilities, skills and care customarily used
by Design Consultants and subconsultants of the training and background needed to perform
the Services who practice in Durham County, Research Triangle Park, North Carolina or similar
communities.

3.3

Project Requirements.

3.3.1

The CCAP or GMP for this Project is: Five million, four hundred eighty-six thousand, eight
hundred seventy four dollars, ($5,486,874). The CCAP or GMP for this Project, or designated
portion thereof, may be modified in writing only in the form of a Design Phase Change Order,
executed by the Owner and Design Consultant. The Design Consultant shall prepare drawings,
specifications and other documents necessary so that the construction contract bid from a
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responsive, responsible bidding contractor, acceptable to the Owner, will be within the CCAP or
GMP.
3.3.1.1

During all phases of the Project the Design Consultant shall prepare such estimates as it deems
necessary, at no additional cost to the Owner, to assure itself that the estimated Project cost is
within the CCAP or GMP and shall supply such data, information or estimates as the Owner may
require to substantiate the Design Consultant's contention that the Project cost is within the
CCAP or GMP.

3.3.1.2

With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner, the Design Consultant shall make the following statement
in writing:
"The drawings, specifications, and other documents submitted herewith, in my/our professional
opinion, fulfill the Program of Requirements and the Project indicated by them may be purchased
by the Owner in a construction contract or contracts, the total price of which will not exceed the
CCAP or GMP, which is Five million, four hundred eighty six thousand, eight hundred seventy
four dollars, ($5,486,874) (based on bid date of no later than May 1 ,2022 ) for this Project, and
may be constructed completely within said CCAP or GMP and the in-progress contingency fund
of 5% of said price. Further, in my/our professional opinion, the above-mentioned documents
submitted herewith have been prepared in accordance with the Agreement for Design Consultant
Services."
With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner and with his certification of the final payment to the
contractor, the Design Consultant shall make the following statement in writing:
"No asbestos-containing building materials have been specified and to the best of my/our
knowledge and belief none have been incorporated into this Project."

3.3.2

Incorporated herein and made a part of this Agreement as Exhibit A is the Program of
Requirements which defines the physical and environmental parameters for the Project and
establishes the design objectives and criteria. No deviations from the Program of Requirements
shall be allowed without written approval for change, in the form of a Design Phase Change
Order executed by the Owner and Design Consultant.

3.3.3

Incorporated herein and made a part of this Agreement as Exhibit B is the Management Plan for
the Project which defines the sequence and timing of the design and construction activities. The
Management Plan is the schedule to be adhered to by the Design Consultant. No deviation from
the Management Plan shall be allowed without written approval for a change in the Management
Plan, in the form of a Design Phase Change Order executed by the Owner and Design
Consultant. Should the Owner determine that the Design Consultant is behind schedule due to
the fault of the Design Consultant, the Design Consultant shall expedite and accelerate its efforts,
including additional manpower and/or overtime, to maintain the approved design schedule at no
additional cost to the Owner.

3.4

Project Conferences.

3.4.1

Throughout all phases of the Project, the Design Consultant and its subconsultants shall meet
periodically with the Owner when reasonably requested. Participants shall be as determined by
the Owner. As a minimum, regularly scheduled meetings which the Design Consultant will attend
include:

3.4.1.1

Design Consultant orientation.

3.4.1.2

Predesign conferences on a biweekly basis.
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3.4.1.3

Predesign project analysis sessions.

3.4.1.4

Design conferences on a monthly basis.

3.4.1.5

Prebid conference for each bid package.

3.4.1.6

Preconstruction conference for each bid package.

3.4.1.7

Construction progress meetings on a weekly basis for each bid package.

3.4.1.8

Substantial completion, final completion and completion of warranty period inspections for the
Construction Contract.

3.4.2

The Design Consultant shall be responsible for scheduling and attending any meetings
necessary to properly coordinate the design effort including, without limitation, meetings with
governing agencies, code officials and applicable utilities.

3.4.3

The Design Consultant shall be responsible for preparing accurate and complete minutes of all
Project conferences and distributing same to all participants.

3.5

Serving As Witness.

3.5.1

The Design Consultant, and any required subconsultant, shall prepare for and provide testimony
or otherwise participate in public hearings, and legal proceedings, including as necessary to
secure governmental approval of zoning or land use clearances, for the Project as part of Basic
Services, unless said testimony or participation is requested by the Owner and consists of expert
testimony not related to this Project or the Contractor’s work.

3.6

Construction Warranty.

3.6.1

The Design Consultant and its subconsultants shall assist the Owner in resolution of warranty
issues as may be required to determine responsibility for deficiencies.

3.6.2

The Design Consultant and its subconsultants shall conduct an inspection of the project one (1)
month prior to warranty expiration and provide to the Owner a written report specifying any
warranty deficiencies which may exist.
ARTICLE 4
COMPENSATION

4.1

Basic Services Compensation.
The Owner shall compensate the Design Consultant in accordance with the terms and conditions
of this Agreement, including the following:

4.1.1

For the Basic Services of the Design Consultant, compensation shall be in the amount of
$529,435.00 plus approved reimbursable expenses (“Basic Services Compensation”).

4.1.1.1

For the purposes of Subparagraph 4.1.1, no amount is to be included within the scope of the
CCAP or GMP for the cost of land, rights-of-way or other non-construction costs which are the
responsibility of the Owner.

4.1.1.2

For the purposes of Subparagraph 4.1.1, no labor and materials furnished by the Owner for the
Project shall be included with the scope of the CCAP or GMP.
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4.1.1.3

For the purposes of Subparagraph 4.1.1, should the Owner request additions to the Project which
would cause a change or changes in the scope of the Program of Requirements or previously
approved designs or design criteria, the CCAP or GMP shall be increased by the estimated
aggregate amount of such change(s).

4.1.1.4

In the event the Owner requests changes to the Project or elects not to complete the Project or
any portion thereof, which would decrease the most recently approved CCAP or GMP,
compensation due the Design Consultant, as to such deletion or decrease, shall be adjusted
downwards for remaining Services to be performed but not for Services already performed to the
date of receipt by the Design Consultant of the written requested change or notice of the intent
not to complete part or all of the Project, in accordance with the basic payment schedule set forth
in Paragraph 4.2 hereof. Unless otherwise agreed in writing by the parties, the reduction in the
Design Consultant’s fee shall be calculated by first determining the design fee percentage by
dividing the dollar amount noted in 4.1.1 by the CCAP or GMP, multiplying the dollar amount of
the reduction in the CCAP or GMP by the design fee percentage and then multiplying that dollar
amount by the percentage of design work not completed.

4.1.2

The Basic Services Compensation stated in Paragraph 4.1.1 includes all compensation and
other payments due the Design Consultant (manpower, overhead, profit, direct costs, travel,
copies, postage, telephone and facsimile service, etc.) in the performance of the Basic Services.

4.2

Payments to the Design Consultant.
Payments on account of the Design Consultant shall be made as follows:

4.2.1

Payments for Basic Services, including any design phase change orders, shall be made monthly
in proportion to services performed so that the compensation at the completion of each Phase
shall equal the following percentages of the Basic Services Compensation. Payment shall be
made monthly upon presentation of the Design Consultant’s statement of services, fully
supported by invoices, time-cards, and certifications that all subconsultants have been paid, and
other documentation as requested by the Owner.
Design Narrative Phase
Schematic Design Phase

10% ($52,943.50)

Design Development Phase

20% ($105,887.00)

Construction Contract Phase

30% ($158,830.50)

Permitting and Bidding/Negotiation Phase
Construction Phase
Post Construction Services Phase
4.2.2

5% ($26,471.75)

5% ($26,471.75)
25% ($132,358.75)
5% ($26,471.75)

However, the Owner and Design Consultant acknowledge that the Owner does not currently
have funds available to cover the total amount of the Basic Services Compensation identified in
this section. The Design Consultant is only authorized to perform the following Basic Services:
Design Narrative Phase, Schematic Design Phase, and Design Development Phase. The
maximum amount to be paid to the Design Consultant for the authorized phases shall be
$185,302.25. The Design Consultant shall not be entitled to any compensation by the Owner
for any work other than its work on the Design Narrative Phase, Schematic Design Phase,
Design Development Phase, unless such additional work is specifically authorized by a fully
executed Design Phase Change Order.
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4.2.3

No deductions shall be made from the Basic Services Compensation on account of penalty,
liquidated damages, retainage or other sums withheld from payments to Contractor.

4.2.4

Deductions may be made from the Basic Services Compensation on account of errors and
omissions in the drawings, specifications and other documents prepared by the Design
Consultant or in the Design Consultant’s performance of its obligations under this Agreement.

4.2.5

Payments due the Design Consultant under the Agreement shall bear interest at the legal rate
commencing forty-five (45) days after the date the billing is received by the Owner, unless the
Owner has a good faith basis to believe it is entitled to withhold payment. If the Owner disputes
the Design Consultant’s claim for compensation, the Design Consultant, unless otherwise
directed by the Owner, will continue to perform as required hereunder until final resolution of
such dispute. The Design Consultant is required to continue with the work in the event of a
dispute, without waiver of any claims.

4.2.5

Reimbursable expenses shall include such reasonable, actual expenditures made by the Design
Consultant, its employees or subconsultants, in the interest of the Project, limited to the following:
the reasonable expense of transportation and living when traveling from the Design Consultant’s
or subconsultant’s office to a location outside of Durham County, North Carolina in connection
with the Project; and expense of reproductions, postage and handling of Drawings and
Specifications, beyond those for the Design Consultant’s and subconsultants’ use and those
required as the phase submittals (“Reimbursable Expenses”).
Before incurring any
Reimbursable Expenses, the Design Consultant must request and receive written authorization
from the Owner.

4.2.6

Notwithstanding Section 7.1, the Parties agree that the Design Consultant is authorized to
proceed with the printing and delivery of the following documents, but that said reimbursable cost
shall not exceed $7,500 without the express written permission of the Owner:
(a) Agency Submittals;
(b) Bid Documents, including plan rooms; and
(c) Various design phase submissions to the Owner.

4.2.7

If the Project is suspended for more than six months or abandoned in whole or in part by the
Owner, the Design Consultant shall be paid compensation for services performed prior to receipt
of written notice from the Owner of such suspension or abandonment. If the Project is resumed
after being suspended for more than twelve months, the Design Consultant's Basic Services
Compensation shall be equitably adjusted.

4.3

Additional Services Compensation.

4.3.1

With respect to any Additional Services, as described in Article 7 herein, performed by the Design
Consultant hereunder, the Design Consultant and Owner shall negotiate an equitable adjustment
to the Basic Services Compensation (“Additional Services Compensation”). However, if
negotiations are not successful prior to the time the Additional Services are needed, the Owner
may direct the Design Consultant to proceed with the Additional Services on a time spent basis
with compensation to be computed as follows:

4.3.1.1

Design Consultant time shall be at the fixed hourly rate included in the fee schedule attached
hereto as Exhibit C and made part of this agreement.

4.3.1.2

Subconsultant time shall be at an hourly fixed rate agreed to between the Design Consultant and
the Owner prior to the subconsultant performing any Additional Services.

4.3.1.3

Reinspection and resubmittal review time that is billable to the Contractor shall be reimbursed to
the Design Consultant as noted in 4.3.1.1 and 4.3.1.2, except the total compensation shall not
exceed the amount attributable to the Contractor.
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4.3.2

Payments for Additional Services of the Design Consultant shall be made monthly upon
presentation of the Design Consultant's statement of services, fully supported by invoices, timecards, and other documentation as requested by the Owner.

4.4

Accounting Records.

4.4.1

Records of the Design Consultant with respect to Additional Services and payroll, and
subconsultant and other expenses (including Reimbursable Expenses) pertaining to the Project,
shall be kept according to generally accepted accounting principles and shall be available to the
Owner or its authorized representative for inspection and copying at mutually convenient times.

4.4.2

At the request of the Owner or its authorized representative, the Design Consultant will supply
in a timely manner and certify as accurate, unaltered copies of all-time sheets, invoices, and
other documents to substantiate and document any and all Additional Services and
Reimbursable Expenses.
ARTICLE 5
PERIOD OF SERVICE

5.1

Specific dates relating to the period of services are set forth in Exhibit B - Management Plan.

5.2

Unless earlier terminated as provided in Article 10 hereof, this Agreement shall remain in force
for a period which may reasonably be required for the Basic Services and Additional Services
hereunder. However, the provisions of the Agreement relating to Professional Responsibility
(Paragraph 3.2); Professional Liability coverage (Article 9); and Ownership of
Documents/Confidential Information (Article 12) shall remain in effect after termination of the
other provisions of the Agreement.

5.3

If the Project is delayed through no fault of the Design Consultant, all specific dates noted in the
Management Plan that are affected by the delay will be adjusted by the number of calendar days
of the delay.

5.4

If the Owner materially revises the Project, a reasonable time extension or reduction shall be
negotiated between the Design Consultant and the Owner.

5.5

Time is of the essence in this Agreement.
ARTICLE 6
OWNER'S RESPONSIBILITIES

6.1

The Owner shall provide full information regarding the requirements for the Project.

6.2

The Owner shall examine documents submitted by the Design Consultant and shall render
decisions pertaining thereto promptly, to avoid unreasonable delay in the progress of the Design
Consultant's Services.

6.3

If required for this Project, the Owner shall furnish a certified land survey of the site, giving as
applicable, grades and lines of streets, alleys, pavements and adjoining property; rights-of-way,
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and data pertaining to existing buildings, other improvements and
trees; and full information concerning available service and utility lines, both public and private,
above and below grade, including inverts and depths.

Design Consultant Agreement 10-7-20

27
252

6.4

The Owner shall pay for the services of a soils engineer or other consultant, when such services
are deemed necessary by the Design Consultant or Owner's Representative, to provide reports,
test borings, test pits, soil bearing values, percolation tests, air and water pollution tests, ground
corrosion and resistivity tests and other necessary operations for determining subsoil, air and
water conditions, with appropriate professional interpretations thereof.

6.5

The Owner shall pay for environmental, hazardous material, chemical and other laboratory tests,
inspections and reports as required by law that are not otherwise called for in this Agreement.

6.6

The Owner shall furnish such legal, accounting, and insurance counseling services as the Owner
may deem necessary for the Project, and such auditing services as it may require to ascertain
how, or for what purposes, the Contractor has used the moneys paid to it under the Construction
Contract.

6.7

All services, information, surveys and reports required of the Owner shall be furnished at the
Owner's expense and the Design Consultant shall be entitled to rely upon their accuracy and
completeness.

6.8

The Owner shall furnish information and approvals required of it expeditiously, for orderly
progress of the construction.

6.9

The Owner shall reimburse the Design Consultant for any fees or assessments paid by the
Design Consultant pursuant to Article 3.1.6.3.

6.10

The Design Consultant shall coordinate the services of the Owner’s consultants with those
services provided by the Design Consultant. Upon the Design Consultant’s request, the Owner
shall furnish copies of the scope of services in the contracts between the Owner and the Owner’s
consultants. The Owner shall require that its consultants maintain professional liability insurance
as appropriate to the services provided.

ARTICLE 7
ADDITIONAL SERVICES
7.1

If any of the following Additional Services, as defined in this Article, are authorized in advance by
the Owner in writing, the Design Consultant shall furnish or obtain from others the authorized
services. If authorized in advance, in writing, by the Owner, the Design Consultant shall be paid
for these Additional Services by the Owner pursuant to Article 4.3 to the extent they exceed the
obligations of the Design Consultant under this Agreement.

7.1.1

Providing fully detailed presentation models or presentation renderings, not included in Basic
Services.

7.1.2

Providing financial feasibility or other special studies, not included in Basic Services.

7.1.3

Providing planning surveys or alternative site evaluations.

7.1.4

Providing design services relative to future facilities, systems and equipment which are not
intended to be constructed as part of the Project other than general and master planning for
future work as indicated by the Program of Requirements.

7.1.5

Making major revisions in drawings, specifications or other documents when such revisions are
inconsistent with written approvals or instructions previously given by the Owner.

Design Consultant Agreement 10-7-20

28
253

7.1.6

Preparing supporting data and other services in connection with an Owner-initiated change order
if the Basic Compensation is not commensurate with the services required of the Design
Consultant.

7.1.7

Providing operating and maintenance manuals, training personnel for operation and
maintenance, and consultation during operations other than initial start-up, and coordinating with
the Contractor(s) to provide in electronic format, as designated by the Owner’s Representative,
detailed product and warranty information for input to the Owner’s facility management computer
system.

7.1.8

Providing soils sampling, classification and analysis; however, analysis of existing soils
information and soils analysis during the Design Phase and recommendations needed during the
Construction Phase of the Project are not considered Additional Services.

7.1.9

Providing services of interior furnishings not included in Basic Services or otherwise authorized
by this Agreement.

7.1.10

Providing professional services made necessary by major defects in the Contractor’s work which
were not preventable by the Design Consultant or a subconsultant in the performance of its
Services pursuant to this Agreement.

7.1.11

Providing surveying services such as platting; mapping; subdivision agreements or recording
subdivision plats.

7.1.12

Providing Services prior to actual substantial completion of the Project made necessary by delays
or defects in the Contractor’s work by more than ninety (90) days from the date agreed to for
substantial completion, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.13

Providing Services made necessary by delays or defects in the Contractor’s work for more than
sixty (60) additional days for the time period between the scheduled substantial completion and
final completion dates, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.14

Providing extensive assistance in the initial start-up and test operations of equipment or systems
which is beyond the scope of that normally required to insure proper operation in accordance
with the design and specifications.

7.1.15

Providing services necessitated by out-of-town travel required by the Design Consultant and
approved by the Owner other than visits to the Project and other than for travel required to
accomplish the Basic Services.

7.1.16

Providing consultation concerning replacement of any of the Contractor’s work on the Project
damaged by fire or other cause during construction and furnishing professional services of the
type set forth in Basic Services as may be required in connection with the replacement of such
work.

7.1.17

Providing services after the Owner makes final payment to the Design Consultant other than
services required by this Agreement.

7.1.18

Providing any other services not otherwise included in this Agreement or not customarily
furnished in accordance with generally accepted architectural and engineering practices
consistent with the terms of this Agreement.

7.1.19

Providing services in response to the Owner’s request for additions to the original Project scope.
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ARTICLE 8
NOTICES
8.1

Any notice required by this Agreement or other communications to either party by the other shall
be in writing and deemed given when delivered personally or when deposited in the United States
Post Office, first class, postage prepaid, addressed as follows, or to such other address as shall
be duly given by notice meeting the requirement of this Article.
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To Owner:

Durham Public Schools Construction and Capital Planning
Attn: Bernard Hall
2011 Hamlin Road
Durham, NC 27704

To Design Consultant:

Moseley Architects
Attn: Ashley Dennis
911 North West St., Suite 205
Raleigh, NC 27603

ARTICLE 9
INSURANCE
9.1

The Design Consultant shall purchase and maintain insurance for protection from claims under
workers' or workmen's compensation acts; claims resulting from negligent acts or omissions for
damages because of bodily injury, including personal injury, sickness, disease or death of any
of the Design Consultant's employees or any other person; claims for damages because of
injury to or destruction of personal property including loss of use resulting therefrom; and claims
arising out of the performance of this Agreement and caused by negligent acts or omissions for
which the Design Consultant is legally liable. Minimum limits of coverage shall be:
a.

Workers' Compensation:
Statutory

b.

Employer’s Liability:
$1,000,000.00 Each Accident
$1,000,000.00 Policy Limit
$1,000,000.00 Each Employee

c.

Commercial General Liability
(Standard ISO Occurrence Form)
Combined Single Limit for Bodily Injury, Property Damage or Personal General Aggregate
Injury of:
$2,000,000.00 (Except Products Completed Operations Limit)
$2,000,000.00 Products Completed Operations Aggregate Limit
$1,000,000.00 Personal & Advertising Injury Limit
$1,000,000.00 Each Occurrence Limit

d.

Commercial Automobile Insurance including coverage for owned, non-owned and hired
vehicles:
$1,000,000.00 Combined Single Limit for Bodily Injury and Personal Damage

e.

Professional Liability:
$2,000,000 Each Claim
$2,000,000 Policy Aggregate

f.

Umbrella Liability Insurance to “pay on Behalf of the Insured”:
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$1,000,000.00 Limit
9.2

Evidence of such insurance shall be furnished to the Owner, and the Owner shall receive thirty
(30) days prior written notice of any cancellation, non-renewal or reduction of coverage of any
of the policies. Upon notice of such cancellation, non-renewal or reduction, the Design
Consultant shall procure substitute insurance so as to assure the Owner that the minimum limits
of coverage are maintained continuously throughout the period of this Agreement. All insurance
companies providing the above insurance shall be licensed by the Insurance Department of the
State of North Carolina and maintain a rating by AM Best or similar rating company of at least
an “A”.

9.2.1

The Design Consultant shall deliver to the Owner a certificate of insurance for its professional
liability coverage annually, so long as it is required to maintain such coverage under paragraph
9.4.

9.3

The Owner shall be added as an additional named insured on all policies, except the
professional liability, commercial, automobile and worker’s compensation policies. All insurance
policies, except the professional liability policy, shall contain a waiver of subrogation against the
Owner.

9.4

The Design Consultant shall maintain in force during the performance of this contract and for six
(6) years after final completion of the Project, the professional liability insurance coverage
referenced above.

9.5

The Design Consultant shall require its subconsultants to maintain all types of insurance as
mentioned in this Article 9 and shall provide to the Owner certificates of insurance as described
in Article 9.2 for all subconsultants.

9.6

The Owner shall be under no obligation to review any certificates of insurance provided by the
Design Consultant or to check or verify the Design Consultant's compliance with any or all
requirements regarding insurance imposed by this Agreement. The Design Consultant is fully
liable for the amounts and types of insurance required herein and is not excused should any
policy or certificate of insurance provided by the Design Consultant not comply with any or all
requirements regarding insurance imposed by this Agreement.

9.7

Should the Design Consultant or a subconsultant fail to provide and maintain in force any
insurance or insurance coverage required by this Agreement or by law, or should a dispute arise
between Owner and any insurance company of the Design Consultant or a subconsultant over
policy coverage or Limits of Liability as required herein, the Owner shall be entitled to recover
from the Design Consultant all amounts payable, as a matter of law, to Owner or any of its
agents, had the required insurance or insurance coverage been in force. Said recovery shall
include, but is not limited to interest for the loss of use of such amounts of money, plus all
attorney's fees, costs and expenses incurred in securing such determination and any other
consequential damages arising out of the failure of the Design Consultant or a subconsultant or
insurance company to comply with the provisions of this Agreement, or any policy required
hereby, or any other requirements regarding insurance imposed by law. Nothing herein shall
limit any damages for which Design Consultant is responsible as matter of law.

ARTICLE 10
TERMINATION OF AGREEMENT
10.1

If: (a) the Owner abandons the Project or the Project is stopped for more than six (6) months
due to actions taken by the Owner, or under an order of any court or other public authority having
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jurisdiction, or as a result of an act of government, such as a declaration of a national emergency
making materials unavailable through no act or fault of the Design Consultant or its agents or
employees, or (b) the Owner has failed to substantially perform in accordance with the
provisions of this Agreement due to no fault of the Design Consultant and such non-performance
continues without cure for a period of thirty (30) days after the Owner receives from the Design
Consultant a written notice of such non-performance (including a detailed explanation of the
actions of the Owner required for cure), the Design Consultant may, upon fifteen (15) days
additional written notice to the Owner, terminate this Agreement, without prejudice to any right
or remedy otherwise available to the Owner, and recover from the Owner payment for all
Services performed to the date of the notice terminating this Agreement. The recovery of this
payment shall be the sole and exclusive remedy of the Design Consultant as a result of
termination under this paragraph. The Owner shall not be liable to the Design Consultant for
any special or consequential damages as a result of the termination of this agreement.
10.2

Upon the appointment of a receiver for the Design Consultant, or if the Design Consultant makes
a general assignment for the benefit of creditors, the Owner may terminate this Agreement,
without prejudice to any right or remedy otherwise available to the Owner, upon giving three (3)
days written notice to the Design Consultant. If an order for relief is entered under the
bankruptcy code with respect to the Design Consultant, the Owner may terminate this
Agreement by giving three (3) days written notice to the Design Consultant unless the Design
Consultant or the trustee: (a) promptly cures all breaches; (b) provides adequate assurances
of future performance; (c) compensates the Owner for actual pecuniary loss resulting from such
breaches; and (d) assumes the obligations of the Design Consultant within the statutory time
limits.

10.3

If the Design Consultant persistently or repeatedly refuses or fails, except in cases for which an
extension of time is provided, to supply sufficient properly skilled staff or proper materials, or
persistently disregards laws, ordinances, rules, regulations or orders of any public authority
jurisdiction, or otherwise substantially violates or breaches any term or provision of this
Agreement, then the Owner may, without prejudice to any right or remedy otherwise available
to the Owner, and after giving the Design Consultant seven (7) days written notice, terminate
this Agreement.

10.4

Upon termination of this Agreement by the Owner under Article 10.2 or 10.3, the Owner shall
be entitled to furnish or have furnished the Services to be performed hereunder by the Design
Consultant by whatever method the Owner may deem expedient. Also, in such cases, the
Design Consultant shall not be entitled to receive any further payment until completion of the
Project; and the total compensation to the Design Consultant under this Agreement shall be the
amount which is equitable under the circumstances. If the Owner and the Design Consultant
are unable to agree on the amount to be paid under the foregoing sentence, the Owner shall fix
an amount, if any, which it deems appropriate in consideration of all of the circumstances
surrounding such termination, and shall make payment accordingly.

10.5

The Owner may, upon thirty (30) days written notice to the Design Consultant, terminate this
Agreement, in whole or in part, at any time for the convenience of the Owner, without prejudice
to any right or remedy otherwise available to the Owner. Upon receipt of such notice, the Design
Consultant shall immediately discontinue all Services affected unless such notice directs
otherwise. In the event of a termination for convenience of the Owner, the Design Consultant's
sole and exclusive right and remedy is to be paid for all work performed and to receive equitable
adjustment for all work performed through the date of termination. The Design Consultant shall
not be entitled to be paid any amount as profit for unperformed Services or consideration for the
termination of convenience by the Owner.

10.6

Should the Owner terminate this agreement as provided for under this Article, the Owner will
acquire such drawings, including the ownership and use of all drawings, specifications,
documents and materials relating to the Project prepared by or in the possession of the Design
Consultant. The Design Consultant will turn over to the Owner in a timely manner and in good
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unaltered condition all original drawings, specifications, documents, materials, and computer
files.
10.7

The payment of any sums by the Owner under this Article 10 shall not constitute a waiver of any
claims for damages by the Owner for any breach of the Agreement by the Design Consultant.
ARTICLE 11
SUCCESSORS/ASSIGNMENT

11.1

This Agreement shall inure to the benefit of and be binding on the heirs, successors, assigns,
trustees and personal representatives of the Owner, as well as the permitted assigns and
trustees of the Design Consultant.

11.2

The Design Consultant shall not assign, sublet or transfer its interest in this Agreement without
the written consent of the Owner, except that the Design Consultant may assign accounts
receivable to a commercial bank or financial institution for securing loans, without prior approval
of the Owner.

11.3

If the Owner requests the Design Consultant to execute consents reasonably required to
facilitate assignment to Durham County or Durham County’s lender, the Design Consultant shall
execute all such consents that are consistent with this Agreement, provided the proposed
consent is submitted to the Design Consultant for review at least 7 days prior to execution. The
Design Consultant shall not be required to execute consents that would require knowledge,
services, or responsibilities beyond the scope of this Agreement.
ARTICLE 12
OWNERSHIP OF DOCUMENTS/CONFIDENTIAL INFORMATION/MARKETING

12.1

The Project drawings and specifications are instruments of service that shall remain the joint
property of the Design Consultant and the Owner whether the Project for which they are made
is built or not. The Owner shall retain reproducible copies of the Project drawings and
specifications for information and reference and use in connection with the Owner's use and
occupancy of the Project and for the Owner's future requirements of the Project facilities,
including without limitation any alteration or expansion in any manner the Owner deems
appropriate without additional compensation to the Design Consultant. The Owner shall
indemnify and hold harmless the Design Consultant in connection with the Owner’s use of the
Project drawings and specifications on a new project without the Design Consultant's consent.

12.2

In order for the Design Consultant to fulfill this Agreement effectively, it may be necessary or
desirable for the Owner to disclose to the Design Consultant confidential and proprietary
information and trade secrets pertaining to the Owner's past, present and future activities. The
Design Consultant hereby agrees to treat any and all information gained by it as a result of the
Services performed hereunder as strictly confidential. The Design Consultant further agrees
that it will not disclose during the period of this Agreement or thereafter to anyone outside of the
authorized Project team (1) Owner's trade secrets or (2) Owner's confidential and proprietary
information.

12.3

The Design Consultant shall have the right to include photographic or artistic representations of
the design of the Project among the Design Consultant’s promotional and professional materials
with the prior written consent of the Owner. The Design Consultant shall be given reasonable
access to the completed Project to make such representations. However, the Design
Consultant’s promotional materials shall not include the Owner’s staff, students, or confidential
or proprietary information. This section shall survive the termination of this Agreement, unless
the Owner terminates this Agreement for cause pursuant to Article 10.
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ARTICLE 13
ADDITIONAL PROVISIONS
13.1

The Design Consultant acknowledges receipt of all Board policies through the Board’s website
(http://www.dpsnc.net) and agrees to comply with their provisions. The Design Consultant
shall ensure that its subconsultants comply with all Board policies. The Design Consultant and
its subconsultants shall also comply with the Owner’s site and school building access
procedures when working on the Owner’s property.

13.1.1

Use of Drones. The Design Consultant acknowledges that it must obtain a signed written
consent form from the Superintendent or designee to operate any and all aerial drones on the
Owner’s property. Drones shall be operated in accordance with the Owner’s policy and all
applicable Federal Aviation Administration (FAA) regulations and North Carolina Department of
Transportation (NCDOT) Division of Aviation requirements. Any request to operate a drone
must be submitted to the Superintendent or designee in advance of the desired flight time and
provide the following: the name(s) of the drone pilot and any individuals participating, proof of
insurance coverage for the drone, proof of any required FAA permit, proof of any required
NCDOT permit, and a detailed flight plan to include specific time and specific location.

13.2

Applicable Laws.

13.2.1

This Agreement and the relationship of the parties shall be governed by the laws of the State of
North Carolina.

13.2.2

Design Consultant and its subconsultants shall comply with all applicable laws and regulations
in providing the Services. In particular, the Design Consultant shall not employ any individuals
who are not authorized under federal law to work in the United States. Design Consultant
represents and warrants that it is aware of and in compliance with the Immigration Reform and
Control Act and North Carolina law (Article 2 of Chapter 64 of the North Carolina General
Statutes) requiring use of the E-Verify system for employers that employ twenty-five (25) or more
employees. Design Consultant specifically represents and warrants that it is and will remain in
compliance with these laws at all times while providing the Services. Design Consultant shall
also ensure that its subconsultants will remain in compliance with these laws at all times while
providing subcontracted services in connection with this Agreement. Design Consultant is
responsible for providing affordable health care coverage to all of its full-time employees
providing services to the school system. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.

13.2.3

Lunsford Act/Criminal Background Checks. The Design Consultant also acknowledges that
G.S. § 14-208.18 prohibits anyone required to register as a sex offender under Article 27A of
Chapter 14 of the General Statutes from knowingly being on the premises of any school. The
Design Consultant shall conduct or arrange to have conducted at its own expense sexual
offender registry checks on each of its employees, agents, ownership personnel, or
subconsultants (“contractual personnel”) who will engage in any service on or delivery of goods
to school system property or at a school-system sponsored event, except checks shall not be
required for individuals who are solely delivering or picking up equipment, materials, or supplies
at: (1) the administrative office or loading dock of a school; (2) non-school sites; (3) schools
closed for renovation; or (4) school construction sites. The checks shall include at a minimum
checks of the State Sex Offender and Public Protection Registration Program, the State Sexually
Violent Predator Registration Program, and the National Sex Offender Registry (“the
Registries”). For the Design Consultant’s convenience only, all of the required registry checks
may be completed at no cost by accessing the United States Department of Justice Sex
Offender Public Website at http://www.nsopw.gov/. The Design Consultant shall provide
certification on the Owner’s Sexual Offender Registry Check Certification Form (attached as
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Exhibit D) that the registry checks were conducted on each of its contractual personnel providing
services or delivering goods under this Agreement prior to the commencement of such services
or the delivery of such goods. The Design Consultant shall conduct a current initial check of the
registries (a check done more than thirty (30) days prior to the date of this Agreement shall not
satisfy this contractual obligation). In addition, the Design Consultant agrees to conduct the
registry checks and provide a supplemental certification form before any additional contractual
personnel are used to deliver goods or provide services pursuant to this Agreement. The Design
Consultant further agrees to conduct annual registry checks of all contractual personnel and
provide annual certifications at each anniversary date of this Agreement. The Design Consultant
shall not assign any individual to deliver goods or provide services pursuant to this Agreement
if said individual appears on any of the listed registries. The Design Consultant agrees that it
will maintain all records and documents necessary to demonstrate that it has conducted a
thorough check of the registries as to each contractual personnel, and agrees to provide such
records and documents to the Owner upon request. The Design Consultant specifically
acknowledges that the Owner retains the right to audit these records to ensure compliance with
this section at any time in the Owner’s sole discretion. Failure to comply with the terms of this
provision shall be deemed a material breach of the Agreement. In addition, the Owner may
conduct additional criminal records checks at the Owner’s expense. If the Owner exercises this
right to conduct additional criminal records checks, the Design Consultant agrees to provide
within seven (7) days of request the full name, date of birth, state of residency for the past ten
years, and any additional information requested by the Owner for all contractual personnel who
may deliver goods or perform services under this Agreement. The Design Consultant further
agrees that it has an ongoing obligation to provide the Owner with the name of any new
contractual personnel who may deliver goods or provide services under the Agreement. The
Owner reserves the right to prohibit any contractual personnel of the Design Consultant from
delivering goods or providing services under this Agreement if the Owner determines, in its sole
discretion, that such contractual personnel may pose a threat to the safety or well-being of
students, school personnel or others.
13.2.4

Restricted Companies Lists. Design Consultant represents that as of the date of this
Agreement, Design Consultant is not included on the Final Divestment List created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Design Consultant also
represents that as of the date of this Agreement, Design Consultant is not included on the list of
restricted companies determined to be engaged in a boycott of Israel created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

13.2.5

Anti-Nepotism. Design Consultant warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its employees
who will directly provide services under this Agreement are immediate family members of any
member of the Owner’s Board of Education or of any principal or central office staff administrator
employed by the Owner. For purposes of this provision, “immediate family” means spouse,
parent, child, brother, sister, grandparent, or grandchild, and includes step, half, and in-law
relationships. Should Design Consultant become aware of any family relationship covered by
this provision or should such a family relationship arise at any time during the term of this
Agreement, Design Consultant shall immediately disclose the family relationship in writing to the
Superintendent. Unless formally waived by the Owner, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Design Consultant.

13.3

The Design Consultant and its subconsultants shall comply with these and all applicable laws
and regulations in providing the Services.

13.4

The Owner and Design Consultant agree to endeavor to provide written notification and to
negotiate in good faith prior to litigation concerning claims, disputes, and other matters in
question arising out of or relating to this Agreement or the breach thereof. The Owner and
Design Consultant also agree that Board of Education Policy 9030, adopted in compliance with
G.S. 143-128(f1), shall apply to disputes arising between the parties on the Project.

Design Consultant Agreement 10-7-20

36
261

13.4.1

Any claim, dispute or other matter in question arising out of or related to this Agreement shall
be subject to mediation as a condition precedent to binding dispute resolution. If a claim is
subject to being barred by any applicable statute of limitations or repose, a party may proceed
in accordance with applicable law to comply with filing deadlines prior to attempted resolution
of the matter by mediation. In this situation, the request for mediation shall be made
concurrently with the filing of the complaint.

13.4.2

A request for mediation shall be made in writing, delivered to the other party to this Agreement.

13.4.3

The parties shall share the mediator’s fee equally. The mediation shall be held in Durham
County, unless another location is mutually agreed upon. Agreement reached in mediation
shall be enforceable as a settlement agreement in any court having jurisdiction thereof.

13.4.4

If the parties do not resolve a dispute through mediation, the method of binding dispute
resolution shall be litigation in a court of competent jurisdiction.

13.4.5

Except as specifically stated above, nothing herein contained shall be construed to require the
parties to provide written notifications or engage in negotiations prior to the institution of
litigation nor to submit for alternative dispute resolution by a third party or parties any such
claim, dispute or other matter in question between the parties.

13.5

Nothing contained in this Agreement shall create a contractual relationship with, or a cause of
action in favor of, a third party against either the Owner or Design Consultant.

13.6

Whenever renderings, photographs of renderings, photographs of models, photographs,
drawings, announcements, or other illustration or information of the Project are released for
public information, advertisement or publicity, appropriate and proper credit for architectural and
other services shall be given to the Design Consultant and Owner respectively.

13.7

The payment of any sums by the Owner shall not constitute a waiver of any claims for damages
by the Owner for any breach of the Agreement by the Design Consultant.

13.8

This Agreement and its Exhibits and Attachments represent the entire and integrated agreement
between the Owner and the Design Consultant and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only
by written instrument signed by both Owner and Design Consultant.

13.9

If y one or more of the provisions contained in this Agreement, for any reason, are held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions thereof and this Agreement shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein.

13.10

Except where specifically stated otherwise, all periods of time stated in terms of days shall be
considered periods calculated in calendar days.

13.11

The headings or captions within this Agreement shall be deemed set forth in the manner
presented for the purposes of reference only and shall not control or otherwise affect the
information set forth therein or interpretation thereof.

13.12

For the purpose of this Agreement unless the context clearly indicates otherwise, the singular
includes the plural, and the plural includes the singular.

13.13

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original, and the counterparts shall constitute one and the same instrument, which shall be
sufficient evidence by any one thereof.
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13.14

The language used in this Agreement will be deemed to be the language chosen by each of the
parties to express their mutual intent. In the event of an ambiguity or question of intent or
interpretation arises, this Agreement will be construed as if drafted jointly by the parties and no
presumption or burden of proof will arise favoring or disfavoring any party by virtue of the
authorship of any of the provisions of this Agreement.

13.15

The Design Consultant may apply for and obtain a 179d Tax Deduction for the design of the
Project. The Design Consultant shall only apply for the tax deduction if the Design Consultant
provides the Owner with a separate written list of all building systems, equipment, and design
features included in the Project that support the application for the tax deduction. An updated
list will be provided to the Owner with each design phase submission. Each list submitted shall
include all building systems, equipment and design features, including a then current estimate
of the additional cost each item is anticipated to add to the cost of the Project at the time the
Project is bid when compared to items traditionally used on K-12 public school projects in North
Carolina. The Design Consultant shall provide the Owner with any anticipated cost savings over
the lift of the Project for any item supporting the 179d Tax Deduction. The Owner’s consent to
the Design Consultant’s efforts to apply for and obtain a 179d Tax Deduction is conditioned
upon the Design Consultant’s strict compliance with this section.
ARTICLE 14
EXHIBITS

14.1

The following exhibits are incorporated into this Agreement:

14.1.1

Exhibit A:

Management Plan

14.1.2

Exhibit B:

Owner’s Sexual Offender Registry Check Certification Form

14.1.3

Exhibit C:

Design Consultant’s and Sub-Consultants’ Rate Sheets
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In witness whereof, each individual executing this agreement acknowledges that he/she/it is authorized to
execute this agreement and further acknowledges the execution of this agreement the day and year first
written above.
IN WITNESS WHEREOF the Owner and the Design Consultant have executed this contract, the day and
year first above written.

Bettina Umstead, Chair, Durham Public Schools Board of Education

Date

This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act.

Paul LeSieur, Chief Finance Officer, Durham Public Schools

Date

Endorsement:
______________________
Director
Durham Public Schools
Construction & Capital Planning

This contract was approved by the Board on the 23rd Day of September, 2021
Moseley Architects
By:

_______________________________________________________

Name/Title: _______________________________________________________
STATE OF NORTH CAROLINA
COUNTY OF DURHAM
I, a Notary Public in and for the aforesaid County and State, do hereby certify that
____________________ personally appeared before me this day and acknowledged that he/she is
_____________ of _________________________., a _________________ (state of incorporation)
corporation, duly authorized to do business in the state of North Carolina, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its ________ , sealed
with its corporate seal and attested by ___________________ as its Corporate Secretary.
Witness my hand and notarial seal this

day of

____________________________________
Notary Public

, 20_____.
(SEAL/STAMP)

My commission expires:_______
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Management Plan
DESIGN PHASE
BOE Approval of Designer Selection and Negotiation
BOE Approval of Construction Manager at Risk Delivery Method
NTP (Board Approved Design/CA Contract)
PD- DN
SD Approval
Design Development Start
Design Development (DD) Submittal to DOI, DPI
DD Estimates
DD Review Meeting with DPS
Review/Approval by DOI and DPI
60% Construction Documents Start
Site Plan Submission Approval
DWQ, NCDENR, NCDOT, Agency Preliminary Reviews
60% CD Submittal to DPS
CD Estimates
DPS review comments to Architect
Reconcile CD Estimates
100% Construction Documents
100% CD Review
CD Estimates
Site Plan Approval
DOI Approval
NCDNER Approval
DWQ Approval
NCDOT Approval
BIDDING PHASE
Construction Manager at Risk (advertise)
Pre-Bid Conference
Open Bids
Start Construction
Board of Education Approval Process
Precis Submittal
Administration Review
Board of Education Approval
CONSTRUCTION PHASE
Commissioning
Construction Substantial Completion
Punchlist
OCCUPANCY
Furniture
Staff Occupies
11 Month Warranty Walk-Thru
Closeout Documents
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January 14, 2021
February 6, 2021
September 24, 2021
August 23, 2021
September 30, 2021
September 30, 2021
November 12, 2021
November 30, 2021
November 30, 2021
December 9, 2021
January 3, 2022
January 3, 2022
January 3, 2022
March 4, 2022
March 4, 2022
March 22, 2022
April 29, 2022
May 13, 2022
May 27, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 10, 2022
June 22
January 3, 2022
February 8, 2022
June 23, 2022
August 29, 2022
July 22
July 21, 2022
July 21, 2022
August 4, 2022
Aug 22
July 13, 2023
July 13, 2023
August 4, 2023
Aug 23
June 30,2023
Aug 8,2023
June 13,2024
October 2,2023
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Sexual Offender Registry Check Certification Form
Check the appropriate box to indicate the type of check:
□ Initial
□ Supplemental
□ Annual
I, _______________ (insert name), ______________ (insert title) of ____________
(insert company name) hereby certify that I have performed all of the required sexual
offender registry checks required under this Agreement for all contractual personnel
(employees, agents, ownership personnel, or contractors ) who may be used to deliver
goods or provide services under this Agreement, including the North Carolina Sex
Offender and Public Protection Registration Program, the North Carolina Sexually Violent
Predator Registration Program, and the National Sex Offender Registry. I further certify
that none of the individuals listed below appears on any of the above-named registries
and that I will not assign any individual to deliver goods or perform services under this
Agreement if said individual appears on any of the sex offender registries. I agree to
maintain all records and documents associated with these registry checks, and that I will
provide such records and documents to the school system upon request. I specifically
acknowledge that the school system retains the right to audit these records to ensure
compliance with this section at any time in the school system’s sole discretion. I
acknowledge that I am required to perform these checks and provide this certification
form before any work is performed under the Agreement (initial check), any time
additional contractual personnel may perform work under the Agreement (supplemental
check), and at each anniversary date of the Agreement (annual check).
Contractual Personnel Names
1.
________________________
2.
________________________
3.
________________________
4.
________________________
5.
________________________
(attach additional page(s) if needed)

Job Title
________________________
________________________
________________________
________________________
________________________

I attest that the forgoing information is true and accurate to the best of my knowledge.
_____________________ (print name)

_____________________ (signature)

_____________________ (title)

______________________ (date)
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Hourly Rates
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ARCHITECTURE • ENGINEERING • PLANNING • INTERIOR DESIGN • CONSTRUCTION SERVICES

SCHEDULE OF HOURLY BILLING RATES
CALENDAR YEAR 2021
Principals

$235

Architects
Senior Project Manager
Project Manager
Architect
Project Designer

$207
$162
$155
$103

Security and Detention Design
Security Design Specialist

$195

Moseley Engineering Director

$235

Moseley Mechanical/Electrical/Plumbing/Engineering
Senior Engineer
Engineer/Designer
Intern Technician

$181
$148
$103

Moseley Structural Engineering
Senior Engineer
Engineer/Designer
Intern Technician

$162
$135
$103

Moseley Interior Design
Interior Design Director
Senior Interior Designer
Project Interior Designer

$189
$129
$108

Corrections Planner

$235

Criminal Justice Consultant

$176

Construction Administration
Construction Administrator

$155

Specification Writer

$155

Sustainability Planning
Sustainability Planning Director
Energy Analyst
Sustainability Coordinator

$181
$152
$135

Administrative

$72

Rates are subject to change on January 1 of each year.
268

CLH design, p.a.
400 Regency Forest Drive, Suite 120
Cary, North Carolina 27518
P: 919.319.6716
www.clhdesignpa.com

Hourly Rate Schedule
Compensation for Services provided by CLH design, p.a. personnel shall be at the
following hourly rates:

Principal Civil Engineer
Principal Landscape Architect
Civil Engineer
Landscape Architect
Project Manager
Project Designer
Construction Administration
Administrative
Intern

$175/hour
$175/hour
$150/hour
$150/hour
$150/hour
$100/hour
$100/hour
$ 65/hour
$ 65/hour

Reimbursable Expenses:
Mileage
Outside Consultants/Service
Permits, Application Fees, Etc.
Printing costs

$0.56/mile
$Cost + 10%
Cost
Cost

CLH design, p.a.
Revised January 2021
Subject to change
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Lynch Mykins Structural Engineers, PC
Standard Hourly Rate Schedule
CEO/ President

$275.00/Hr

Sr. BIM Specialist

$105.00/Hr

VP/Managing Director

$160.00/Hr

Structural Investigator

$95.00/Hr

Sr. Project Manager

$145.00/Hr

BIM Specialist

$80.00/Hr

VP/Dir. BIM Services

$130.00/Hr

Structural Inspector

$90.00/Hr

Project Manager

$125.00/Hr

BIM Technician

$70.00/Hr

Project Engineer

$120.00/Hr

Clerical

$55.00/Hr

Design Engineer

$100.00/Hr
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SAMR, PLLC Rates - 12/17/19
Title
Principal
Vice President
Senior Associate
Associate
Senior Principal Engineer
Principal Designer
Technician/Intern

12/17/2019 4:14 PM

Rate per hour
$250.00
$225.00
$190.00
$170.00
$140.00
$135.00
$50.00
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Atlas Engineering, Inc.

Standard Rate Sheet for 2021
The following standard fee rates apply to our engineering and associated
services. Hourly rates apply to work, travel, and standby time. These rates
will be billed unless a lump-sum fee or other compensation has been
specifically contracted.
The rates shown apply to work performed from January 1, 2021 to December
31, 2021.
Personnel

Unit Rate

Clerical

$ 60 per hour

Technical Specialist

$ 95 per hour

AutoCad Drafter

$ 105 per hour

Lead Technician

$ 110 per hour

Registered Roof Observer (RRO)

$ 120 per hour

Staff Engineer (EI)

$ 125 per hour

Registered Roof Consultant (RRC)

$ 155 per hour

Senior Engineer (P.E.)

$ 160 per hour

Project Manager

$ 175 per hour

Principal Engineer (P.E.)

$ 195 per hour

Chief Engineer or Senior Partner (P.E.)

$ 225 per hour

Specialty Equipment

Unit Rate

UAS drone & aerial photo equipment, insured

$ 415 per day

Infrared camera/ video set

$ 370 per day

PID/4-gas air safety monitor

$ 190 per day

Project Expenses
Mileage

Unit Rate
$ 0.75/mile

Project Expenses

1.25 x direct cost

Subcontract

1.25 x direct cost

551A PYLON DRIVE, RALEIGH, NC 27606

(919) 420-7676, www.atlasnc.com
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June 1, 2021

RE:

Proposal for
Mangum Elementary School Renovation
Durham Public Schools
Bahama, North Carolina

Mr. Frederick Davis
Director of Construction and Capital Planning
2011 Hamlin Road
Durham, North Carolina 27704
Dear Mr. Davis:
Thank you for the opportunity to provide full AE services for this Project. We very much
appreciate this opportunity and are pleased to continue serving Durham Public Schools
(DPS). This proposal is based on the presentation and cost totals presented on May 4th
and 5th, 2021.
Moseley Architects shall provide the usual and customary architectural, engineering, and
interior design services for the above referenced Project. Based on the 2019 Cummings
Report, Mangum Elementary School is 54,838sf and the campus was constructed over
many years with the first buildings being constructed in 1925 and the last in 2009. The
enrollment as of March 2019 was 324 students. This proposal is based on a revised
CCAP of $4,813,047 determined from the findings of the programming and discovery
phase.
Moseley Architects proposes to utilize the following consultants:
1. Moseley Architects will be teamed with SAMR for Mechanical, Electrical, and
Plumbing (MEP) Engineering Services.
2. CLH Design shall provide Civil Engineering Services.
3. Lynch Mykins shall provide Structural Engineering Services.
4. Atlas Engineering shall provide Roofing Design Services.
Compensation:
Total compensation for these services shall be the Lump Sum of Five Hundred TwentyNine Thousand, Four Hundred Thirty-Five and 00/100 Dollars ($529,435.00), including
reimbursable expenses of Architect. We propose a lump sum cost of the services for each
Phase as follows:
Schematic Design Phase
Design Development Phase
Construction Contract Phase
Permitting & Bidding/ Negotiation Phase
Construction Phase
Post Construction Services Phase
Total

$ 79,415.00
$ 105,887.00
$ 158,830.75
$ 26,471.75
$ 132,358.75
$ 26,471.75
$ 529,435.00
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RE: Mangum Elementary School Renovation
Frederick Davis, Durham Public Schools
Page 2

June 1, 2021

Reimbursable expenses for travel and basic in-house printing (for Architect’s use) are
included in the lump sum fee. For the other services not defined herein, compensation
shall be as mutually agreed by Moseley Architects and Durham Public Schools.
Exclusion to the Architect’s services:
1. Hazardous Materials related Services (asbestos, fuel, etc.)
2. Detailed Estimates of Construction Cost.
3. Special Inspections.
4. Signal Design.
5. Irrigation Design.
6. Offsite road improvements.
7. FF&E Services.
8. Other services not specifically included herein.
If this proposal for services is satisfactory, please prepare the required documentation for
review and execution. As always, we appreciate this opportunity to be of service.

Sincerely,

Ashley P. Dennis, AIA
Vice President

pte/610039
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JOB NAME:

Mangum Elementary Renovations - Design

ARCH / ENG.

Moseley Architects

Contractor

Description of Work

MBE

WBE

Total Contract
Amount

Amount

Moseley

Designer

CLH

Civil Engineering/Landscape Architect

x

$ 79,415.00

Lynch Mykins

Structural Engineering

x

$5,295.00

SAMR

Mechanical Engineering

$

x

529,435.00

$ 79,415.00

Amount

Percent

MBE

$ 79,415.00

15.00%

WBE

$ 84,710.00

16.00%

Total (M/WBE)

$ 164,125.00

31.00%
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Back to Agenda
Date: September 23, 2021

Durham Public Schools
Board Meeting

PRECIS

Agenda Item: Morehead Montessori Elementary School Additions and Renovations Design
Contract with HH Architecture

Staff Liaison Present: Fredrick Davis, II. Phone#: (919) 560-2176
Director of Design, Construction and Sustainability

Main Points:
•

•
•
•
•
•

2020 Limited Obligation Bonds (LOB) funds provide for the design and construction
administration services for Morehead Montessori Elementary School.
On January 14, 2021, during its work session, the board authorized staff to negotiate a
design contract with HH Architecture.
On August 26, 2021 the board approved an increase to the total project budget to reflect the
construction market and new growth projections.
Total Project Budget for this project is $18,409,189.00. (Contingent upon approval from the
County for reallocation of 2020 CIP funds)
HH Architecture is a certified WBE. Its participation by MWBE subconsultants is 10.43%
(See Attached MWBE Form)
Construction is anticipated to start Summer 2022 and reach substantial completion Fall
2023.

Recommendation:

Administration recommends approval of the Morehead Montessori Elementary design contract
with HH Architecture in the amount of $1,542,800.00 and authorizing administration to proceed
with the following Basic Services: Schematic Design and Design Development in the amount not
to exceed $547,200.00
o See attached Owner Consultant Agreement

Fiscal Implications:

2020 Limited Obligation Bonds (LOB)
Purpose
Information/Discussion
Reviewed by:

Action
Finance PL

Consent
Attorney _________
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES

BETWEEN
DURHAM COUNTY, BY AND THROUGH ITS AUTHORIZED AGENT
THE DURHAM PUBLIC SCHOOLS BOARD OF EDUCATION
hereinafter referred to as the Owner

AND
HH Architecture

hereinafter referred to as the Design Consultant

PROJECT: Morehead Montessori Elementary-School Renovation/Addition Project
OWNER'S PROJECT NO: 354-01
DATE: September 23, 2021

Design Consultant Agreement 10-7-20
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AGREEMENT FOR
DESIGN CONSULTANT SERVICES
This Agreement is made this 23rd day of September, 2021 by and between the Owner Durham County,
by and through it authorized agent the Durham Public Schools Board of Education, and the Design
Consultant: HH Architecture, for Professional Services in connection with the Project known as:
Morehead Montessori Elementary- School Renovation/Addition Project
The Owner and the Design Consultant agree as set forth below:
ARTICLE 1
DEFINITIONS
The following words and phrases where appearing in initial capitalization, shall for the purposes of this
Agreement have the following meanings:
1.1.1

Project. The objective is to provide comprehensive design services related to the renovation,
selective demolition and addition. This request covers both Design Consulting and Construction
Administration services.

1.2

Project Parameters

1.2.1

The physical parameters are: Morehead Montessori Elementary School 909 Cobb Street,
Durham, NC 27707

1.3

Overview of Design Consultant's Scope: The Design Consultant’s work includes traditional
design and construction administrative services, as well as assistance with the selection and
layout of certain furniture and equipment. Initial phases of design will include pre-design services
such as planning and phasing after evaluating impacted areas of the existing facility. The
consultant’s scope of services will include (but is not limited to) planning and program assistance,
site evaluation for phasing strategies, coordination/approvals with all regulatory agencies, cost
estimating, schematic design, design development, and construction documents,
bidding/negotiation, construction administration, close out/occupancy, and warranty. The Design
Consultant’s project team will provide the turnkey professional services necessary for the
project’s completion. The core disciplines will likely include architecture, structural, plumbing,
mechanical, and electrical engineering. The project team will also include consultants for any
other specialty deemed programmatically necessary. The Design Consultant is expected to work
with the Owner’s third party Commissioning Agent.

1.4

Design Consultant. Design Consultant as used herein shall mean the architect or engineer
identified above.

1.5

Subconsultant. Subconsultant as used herein shall mean any consultant or sub-consultant
retained by or on the behalf of the Design Consultant for the performance of any Services
pursuant to this Agreement. The Design Consultant’s use of a subconsultant shall not relieve
the Design Consultant of any responsibility for providing the Services outlined in this Agreement.

1.6

Services. The Services to be performed by the Design Consultant under this Agreement shall
consist of the Basic Services described in Article 3, any Additional Services under Article 7, and
any other obligations of the Design Consultant included in this Agreement.

1.7

Construction Contract. The Construction Contract shall consist of the plans and specifications
prepared by the Design Consultant, and any addenda and change orders thereto, and the
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Owner-Contractor Agreement, and all General Conditions, Amended Conditions, and
Supplemental Conditions thereto, all of which shall be compatible and consistent with this
Agreement.
1.8

Construction Contract Award Price or Guaranteed Maximum Price. The amount established in
for the total cost of the work to be performed by the Contractor or Construction Manager at Risk
pursuant to the Construction Contract shall be referred to as the Construction Contract Award
Price (CCAP) or Guaranteed Maximum Price (GMP).

1.9

Contractor or Construction Manager at Risk. The Contractor or Construction Manager at Risk is
the person or entity which enters into an agreement with the Owner to perform the construction
of or any construction on the Project, including, without limitation, the providing of labor,
materials, and equipment incorporated or to be incorporated into the Project. The term
"Contractor" means the Contractor or its authorized representative.

1.10

Program of Requirements. The Program of Requirements or "Program" is the detailed written
summary of the requirements of the facility which sets forth the Owner's design objectives,
constraints and criteria, including space requirements and relationships, quality levels, flexibility
and expandability, special equipment and systems and site requirements, as described in Exhibit
A.

1.11

Management Plan. The Management Plan is the description and definition of the phasing,
sequencing and timing of the major project activities for design, construction procurement,
construction and occupancy as described in Exhibit B. The Management Plan shall include
allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for the approval of submissions by authorities having jurisdiction over
the Project. The Management Plan shall generally adhere to the following anticipated durations
and milestones, as calculated from Notice to Proceed (NTP) for each phase:
Phase Description
Program/Design Narrative
Schematic Design
Design Development
60% Construction Documents
Permit Review / Bid Documents
Anticipated Construction NTP Date
Anticipated Substantial Completion Date
Anticipated Final Completion Date

1.12

Duration/Date
2 Weeks
4 Weeks
8 Weeks
12 Weeks
15 Weeks
July 2022
57 Weeks
3 Weeks

Design Phase Change Order. A Design Phase Change Order is the form of documentation from
the Owner approving and authorizing a modification to Exhibits A, B and/or C attached hereto,
or previously approved Design Phase documents.
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ARTICLE 2
RELATIONSHIP OF THE PARTIES
2.1

Design Consultant Services.
The Design Consultant shall provide professional
architectural/engineering services for the Project in accordance with the terms and conditions of
this Agreement. The Design Consultant's performance of the Services shall be as professional
consultant to the Owner to carry out the activities of Project design and construction
administration and to provide the technical documents and supervision to achieve the Owner's
Project objectives. The Design Consultant may employ subconsultants to provide discreet
portions of the Services pursuant to this Agreement. The Design Consultant shall ensure that all
services provided by a subconsultant are provided in accordance with the terms and conditions
of this Agreement. The Design Consultant shall coordinate the services of any Owner provided
professional consultants and any vendors for furniture and equipment to design spaces.

2.1.1

The Design Consultant shall require each of its consultants to execute an agreement certifying
that the consultant has read and is thoroughly familiar with the terms of this Agreement and that
the pertinent provisions of this Agreement shall govern the work performed by the consultant.

2.2

Owner Representation. The Owner shall employ and assign a Project Manager from the Durham
Public Schools to serve as the Owner's Representative on the Project (“Owner’s
Representative”). The Owner's Representative has no design responsibilities of any nature.
None of the activities of the Owner's Representative supplant or conflict with the design, budget
or any other services and responsibilities customarily furnished by the Design Consultant or
subconsultant in accordance with generally accepted architectural/engineering practices except
as otherwise modified by this Agreement. Instructions by the Owner to the Design Consultant
relating to the Services will be issued or made by or through and in accordance with procedural,
organizational, and documentation standards established by the Owner's Representative.
Communications and submittals of the Design Consultant to the Owner and Contractor shall be
in writing and issued or made in accord with similar procedural and documentation standards
established by the Owner's Representative. The Owner's Representative shall have the authority
to establish procedures, consistent with this Agreement, to be followed by the Design Consultant
and Contractor and to call periodic conferences to be attended by the Design Consultant, and its
subconsultants, throughout the term of this Agreement.

2.3

Other Consultants. The Owner may provide drawings, consultation, recommendations,
suggestions, data and/or other information relating to the Project from other consultants under
separate contract with the Owner, including but not limited to: Land Surveying Consultant,
Geotechnical Consultant, and/or Materials Testing Consultant.

2.4

Design Consultant Representation.

2.4.1

The Design Consultant shall provide a list of all subconsultants which the Design Consultant
intends to utilize relating to the Project prior to commencing work on the Project. The list shall
include such information on the qualifications of the subconsultants as may be requested by the
Owner. The Owner will review the subconsultants proposed. The Design Consultant shall not
retain a subconsultant to which the Owner has a reasonable objection. The Design Consultant
shall be and use only individuals or firms that are properly licensed in North Carolina and
regularly engaged in the fields of expertise required for this Project. In addition, the Design
Consultant shall use an individual or firm with specific expertise in roofing certified by licensure
as a Registered Roofing Consultant for any projects containing any roofing work.

2.4.2

The Design Consultant shall provide to the Owner a list of the proposed key project personnel of
the Design Consultant by position, including subconsultants, to be assigned to the Project. This
list shall include such information on the professional background of each of the assigned
personnel as may be requested by the Owner, through the Owner's Representative. Such key
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personnel and consultants shall be satisfactory to the Owner and shall not be changed except
with the consent of the Owner unless said personnel cease to be employed.
2.4.3

The Design Consultant shall include normal structural, plumbing, mechanical, electrical and other
engineering services necessary to produce a reasonably complete and accurate set of
Construction Documents. All consultants who will perform services required by this Agreement
shall execute an agreement with the Design Consultant with terms not inconsistent with this
Agreement.

2.4.4

The Design Consultant represents and warrants that at the time of execution of this Agreement
he has and will retain all licenses and certifications required of him to perform the services and
other work identified in this Agreement and associated contract documents. The Design
Consultant further represents and warrants that it is lawfully licensed to practice architecture in
the jurisdiction where the project is located. The Design Consultant shall keep this licensure in
good standing without lapse throughout the term of this Agreement. The Design Consultant shall
provide proof of this licensure to the Owner and/or Contractor upon request.

2.5.

Division of Responsibilities/Services. The Design Consultant understands and agrees that
should the Owner's Representative or consultant retained by the Owner provide the Design
Consultant with any estimating assistance, cost or time control recommendations or other
consultation, recommendations or suggestions, any or all such activities on the part of the Owner,
or any other representative of the Owner shall in no way relieve the Design Consultant of the
responsibility of fulfilling its obligations and responsibilities under this Agreement.
ARTICLE 3
BASIC SERVICES

3.1

Scope of Services. The Basic Services, as defined in this Article, to be provided by the Design
Consultant shall be performed in the phases described hereinafter and shall include architectural,
landscape architectural, civil engineering, structural engineering, mechanical engineering,
electrical engineering, roofing engineering, and all other services customarily furnished by an
architect/engineer on similar projects in accordance with generally accepted architectural and
engineering practices consistent with the terms of this Agreement. The Design Consultant shall
utilize an individual or firm with specific expertise in acoustics for any middle or high school
auditorium or music room. The Basic Services to be performed by the Design Consultant consist
of professional tasks which have as their objective design, production of technical documents
and construction administration to provide the Owner with a complete and properly functioning
facility. The Basic Services shall be performed in accordance with the standard of care set forth
in this Agreement. To provide the optimal constructed value, the Design Consultant shall analyze
alternative materials and building systems at the appropriate phases throughout the Basic
Services phases.

3.1.1

This Agreement describes the Design Consultant's Basic Services in seven phases. Each of
these phases (Design Narrative, Schematic Design, Design Development, Construction
Contract, Permitting and Bid/ Negotiation, Construction, and Post Construction) may be divided
to facilitate bidding of separate trade contracts or phased construction activities. The Owner
shall have the right to determine early, late and other separate contract awards and may modify
the Management Plan to change the number and times of issue of various contract document
packages at no additional compensation to the Design Consultant so long as there are no more
than two bid packages for the various portions of the Project (which package is exclusive of
individual material purchase orders, bid package alternates and rework by the Design Consultant
of documents already completed).

3.1.1.1

The Services described below are under the Project phases in which they customarily occur.
This order is for convenience only and does not necessarily reflect the sequence in which a
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3.1.1.2

service will actually be performed, or necessarily limit the Project, or a designated portion of the
Project, to one of each phase. The Owner reserves the right to designate the phasing of
segregated portions of the Services and to modify the Management Plan, within the terms and
conditions of this Agreement.
The Design Consultant agrees that time is of cardinal importance and that failure to perform
duties on the Project within the time limits established in the Management Plan may result in
damages to the Owner. Design Consultant shall provide its services as expeditiously as possible
in accordance with the orderly progress of the Project.

3.1.2.

Design Narrative Phase.

3.1.2.1

The Design Consultant shall examine and analyze available information provided by the Owner
and shall advise and recommend as to additional information necessary to begin specific design
work on the Project.

3.1.2.2

Upon analysis of all available information and prior to initiating any design tasks, the Design
Consultant shall participate in a pre-design Project analysis on the dates specified in the
Management Plan contained in Exhibit B or as may subsequently be approved. The Design
Consultant shall have in attendance the individuals who will represent the primary architectural
and engineering disciplines on the Project and others as may be requested by the Owner's
Representative. The Design Consultant shall take and transcribe minutes of the sessions.

3.1.2.3

Upon conclusion of the pre-design Project analysis and in accordance with the Management
Plan, the Design Consultant shall prepare a report to the Owner (hereinafter referred to as the
Design Narrative) which is the Design Consultant's interpretation of the Project requirements,
design parameters and objectives, and results of the pre-design Project analysis. To the
maximum extent possible, the Design Narrative will contain diagrammatic studies and pertinent
text relative to: design concept; Program of Requirements; analysis of alternatives; internal
functions; human, vehicle and material flow patterns; general space allocations; detailed review
of operating functions; studies of adjacency, vertical and horizontal affinities; and outline
descriptions of major building components and systems.

3.1.2.4

Upon written authorization from the Owner to proceed, and based on the approved Design
Narrative, the anticipated construction cost, Program of Requirements, and the Management
Plan, the Design Consultant shall prepare Schematic Design studies consisting of drawings and
other documents illustrating the design concept, scale and relationship of the Project
components for approval by the Owner.

3.1.3

Schematic Design Phase.

3.1.3.1

The Design Consultant shall periodically provide the Owner's Representative with copies of
Schematic Design studies for the Owner's Representative's review during the Schematic Design
Phase. At the end of the Schematic Design Phase, the Design Consultant shall provide the
Owner's Representative with up to four (4) full size complete sets of the drawings and other
documents for approval by the Owner.

3.1.3.2

The Design Consultant, and the relevant subconsultants, shall participate as requested in
meetings with Owner's staff to review the project, receive the Owner's input and provide
responses to input.

3.1.3.3

The Design Consultant shall prepare the necessary documents and make presentations as
scheduled to the Board of Education and/or its committees as determined by the Facility Planning
& Construction Department. Documents required for presentation shall include mounted and
colored site plans, floor plans and elevations.

3.1.3.4

Documents prepared by the Design Consultant for final Schematic Design Phase submittal shall
include drawings and a written report. The drawings shall include, but not be limited to, a
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proposed site utilization study of the property of the Project, schematic plans of all floor plan
conditions, and simplified elevations indicating the fundamentals of the architectural concept.
The report shall include the status of the work in accordance with the Management Plan, a
summary of programmed versus actual square footage by room or area and net to gross
comparisons in a format defined by the Owner; such discussion of design factors, if any, as are
pertinent in the opinion of the Design Consultant; and descriptions of proposed engineered
systems, proposed construction methods, proposed materials and proposed work to be included
in the construction contracts. Further, the report should include any minutes from meetings or
telephone conferences with, or letters from review agencies with responses, and responses to
all review comments from Owner from previous reviews. The Design Consultant shall submit an
estimate and breakdown of the anticipated construction cost no later than two (2) business days
in advance of the scheduled Schematic Design review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure that the Project cost is
within the CCAP.
3.1.3.5

A statement from the Design Consultant with the final Schematic Design Phase submittal shall
be included that acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing.

3.1.3.6

The Design Consultant shall submit a written statement indicating that local governing authorities
are aware of the Project, and the necessary requirements of such agency will be met.
To be considered acceptable for final Schematic Design Phase submittal, the documents shall
contain all of the following unless otherwise agreed in writing:

3.1.3.7

3.1.3.7.1 Architectural
(i)

Plans (at 1/8" scale) showing complete building layout, and identifying areas, room by
room, showing square footage with comparisons to program standards, and core areas
and their relationships.

(ii)

Preliminary building section and elevations indicating location and size of fenestration.

(iii)

Preliminary furniture layouts of critical spaces (i.e. dining area, media center).

(iv) Site plan(s) with building located and an overall grading plan with a minimum of 1’-0” contour
lines. All major site development such as orientation, access road paving, walls and
outside support buildings, structured parking facilities, programmed play areas, and paved
parking lots, along with preliminary stormwater management and erosion control features
should be shown.
(v)

Gross and net area calculations separated to show conformance with the Program of
Requirements.

(vi)

Preliminary Building Code Summary.

3.1.3.7.2 Structural
(i)

Narrative of structural system (precast, structural steel with composite deck, structural steel
with bar joists, etc.).

(ii)

Identification of foundation requirements (fill requirements, piles, caissons, spread,
footings, etc.).

3.1.3.7.3 Mechanical
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(i)

Block heating, ventilating and cooling loads calculations including skin versus internal
loading.

(ii)

Single-line drawings of all mechanical equipment spaces, duct chases and pipe chases.

(iii)

Location of all major equipment in allocated spaces.

(iv) Location of all service entrances.
3.1.3.7.4 Electrical
(i)

Lighting fixtures outlined in the plan and roughly scheduled showing types of fixtures to be
used.

(ii)

Major electrical equipment roughly scheduled indicating size and capacity.

(iii)

Complete preliminary one-line electrical distribution diagrams with indications of final
location of service entry, transformers and emergency generator, if required.

(iv)

Description of specialized electrical systems (fire alarm, intercom, voice/data, MATV).

(v)

Legend showing all symbols used on drawings.

(vi)

Projected energy use.

3.1.3.8

Documents not complying with Subparagraph 3.1.3.7 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.3.9

Upon Owner acceptance and approval of the Schematic Design, the structural bay sizes, floor
elevations and exterior wall locations (building "footprint") may not be changed except by a design
phase change order. Interior wall locations shall not be changed unless approved in writing by
the Owner.

3.1.4

Design Development Phase.

3.1.4.1

The Design Consultant shall prepare from the approved Schematic Design Studies, for further
approval by the Owner, the Design Development documents consisting of drawings and other
documents to fix and describe the size and character of the entire Project as to structural,
mechanical and electrical systems, materials and such other essentials as may be appropriate.

3.1.4.2

Design Development documents prepared by the Design Consultant shall include drawings and
a written report in more detail than the Schematic Design documents and shall take into account
the Owner's comments on the previous submittal. The report shall include the status of the
Services in accordance with the Management Plan, a summary of programmed versus actual
square footage by room or area in a format defined by the Owner, such discussion of design
factors, if any, as are pertinent in the opinion of the Design Consultant; and outline descriptions
of proposed engineered systems, construction methods, materials and work to be included in the
construction contracts. Drawings shall include dimensioned site development plan, floors plans,
elevations, and typical sections indicating proposed construction. Drawings shall also include
information on major finishes as well as diagrammatic drawings illustrating fundamentals of major
engineered systems, i.e., structural, mechanical and electrical. The Design Consultant shall
submit an estimate and breakdown of the anticipated construction cost no later than two (2)
business days in advance of the scheduled DD review meeting. The Design Consultant shall
prepare such estimates in the form prescribed by the Owner to assure itself that the project cost
is within the CCAP.
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3.1.4.3

A statement from the Design Consultant with the final Design Development Phase submittal shall
be included acknowledges that Design Consultant has reviewed all of the applicable Design
Guidelines and Educational Specifications and confirms that they have been incorporated in the
documents unless specifically noted in writing. The Design Consultant shall not incorporate
asbestos-containing materials in the Project.

3.1.4.4

The Design Consultant shall submit the final Design Development package, meeting minutes,
etc. to show how review comments made in Schematic Design have been addressed. It should
be clear from the notes where the specific item was incorporated into the Design Development
submittal or an explanation if it was not incorporated.

3.1.4.5

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Design Development documents during the Design Development Phase. At the end of
the Design Development Phase the Design Consultant shall provide the Owner's Representative
with up to four (4) full size complete sets of the drawings and design phase report for approval
by the Owner. The documents for this final Design Development Phase submittal shall contain
all of the following unless otherwise agreed in writing:

3.1.4.5.1 Architectural
(i)

Project phasing plan.

(ii)

Building Code Summary Sheet.

(iii)

Life safety plans showing all fire walls and egress calculations.

(iv)

Site plan(s) with building located and an overall grading plan with a minimum of 1’-0”
contour lines. All major site development such as orientation, access road paving, walls
and outside support buildings, structured parking facilities, programmed play areas, and
paved parking lots, along with preliminary stormwater management and erosion control
features should be shown.

(v)

Floor plans (at 1/8" scale) with final room locations including all openings.

(vi)

Roof plan (at 1/8” scale) indicating structural slope, drainage areas and drain locations.

(vii)

Wall sections showing final dimensional relationships, materials and component
relationships.

(viii) Identification of all fixed and loose equipment, furniture, and furnishings.
(ix)

Room inventory data sheets showing locations of furniture and equipment for each room.
Owner will provide lists of furniture and equipment and format to Design Consultant. Hard
copies and digital formats (if desired) will be provided to the Design Consultant.

(x)

Finish schedule identifying all finishes.

(xi)

Preliminary door and window and hardware schedule showing final quantity plus type and
quality levels.

(xii)

Virtually complete site plan including grading and drainage.

(xiii) Preliminary development of details, including millwork details and large scale blow-ups.
(xiv) Legend showing all symbols used on drawings.
(xv)

Outline specifications of materials to be specified in the Construction Contract Phase.
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(xvi) Reflective ceiling development including ceiling grid and all devices that penetrate the
ceiling (i.e., light fixtures, sprinkler heads, ceiling register or diffusers, etc.).
3.1.4.5.2 Structural
(i)

Plan drawings with all structural members located and sized.

(ii)

Final building elevations.

(iii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(iv)

Foundation drawings.

3.1.4.5.3 Plumbing
(i)

Piping, fixtures and equipment substantially located and sized.

(ii)

Outline specifications of materials to be specified in the Construction Contract Phase.

3.1.4.5.4 Mechanical
(i)

Heating and cooling load calculations for each space and major duct or pipe runs sized to
interface structural.

(ii)

Major mechanical equipment scheduled indicating size and capacity.

(iii)

Ductwork and piping substantially located and sized.

(iv)

Above ceiling and/or mechanical room layouts to verify all, structural, mechanical,
plumbing, electrical and fire protection systems fit in available spaces.

(v)

Location of devices in ceiling.

(vi)

Legend showing all symbols used on drawings.

(vii)

Outline specifications of materials to be specified in the Construction Contract Phase.

(viii) Completed life cycle cost analysis in a format acceptable to the Owner and Design
Consultant.
3.1.4.5.5 Electrical
(i)

All power consuming equipment and load characteristics.

(ii)

Total electric load.

(iii)

Major electrical equipment (switchgear, distribution panels, emergency generator, transfer
switches, UPS system, etc.) dimensioned and drawn to scale into the space allocated.

(iv)

Preliminary site lighting design coordinated with the power company.

(v)

Outline specifications of materials to be specified in the Construction Contract Phase.

(vi)

Lighting, power, telecommunications and office automation devices and receptacles shown
in plan.
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(vii)

Preliminary light fixture schedule.

(viii) One line diagram of specialized electrical systems (fire alarm, intercom, voice/data, MATV)
showing location of control equipment/panels and devices.
(ix)

Interior electrical loads estimate for systems furniture, receptacles, lighting, food service
equipment, and any other special use areas, etc.

3.1.4.5.6 Fire Protection
(i)

Provide flow test information

(ii)

Provide narrative of proposed fire protection system.

3.1.4.6

Documents not complying with Subparagraph 3.1.4.5 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5

Construction Contract Phase.

3.1.5.1

Upon written authorization from the Owner to proceed, the Design Consultant shall prepare from
the approved Design Development documents, working drawings and specifications setting forth
in detail the requirements for the construction of the entire Project. The Owner will provide a
form contract between the Owner and Contractor, general conditions, some supplemental
conditions and form payment and performance bonds which the Design Consultant shall
incorporate into the Construction Contract Documents. The Design Consultant shall prepare the
advertisement for bids, instructions to bidders, time control specification provisions, and bid
forms which the Design Consultant shall also incorporate into the Construction Contract.

3.1.5.2

Construction Contract documents shall be completed within the time prescribed in the
Management Plan.

3.1.5.3

Detailed drawings shall cover all work included in the Project or designated portion thereof. It is
the responsibility of the Design Consultant to assure that the Construction Contract requires that
no asbestos-containing materials are to be incorporated in the Project.

3.1.5.4

Single or multiple contracts shall be as stated in the Management Plan, and the detailed drawings
for each contract shall be prepared by the Design Consultant with appropriate designation noted
thereon.

3.1.5.5

Specifications shall be prepared using the Construction Specifications Institute 33 division format.
Specifications for products, materials and equipment shall be written in full compliance with N.
C. Gen. Stat. § 133-3 and all other relevant laws and building codes. Brand names may be used
to specify a particular product to be bid as an alternate only in accordance with North Carolina
law.

3.1.5.6

The Design Consultant shall update room data sheets to show furniture and equipment layouts
as needed and requested by the Owner for each room. Owner will provide lists of furniture and
equipment and format to the Design Consultant. When completed, final hard copies and digital
information (if possible) will be provided by the Design Consultant to the Owner.

3.1.5.7

The Design Consultant shall provide a color board with exterior and interior color selection for
review, approval and use by the Owner. The approved color board shall be submitted for use
by the Owner with, or before, the 60% Construction Contract documents submittal.

3.1.5.8

The Design Consultant shall provide the Owner's Representative periodically with copies of inprogress Construction Contract documents during this phase. Additionally, and in accordance
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with the Management Plan, the Design Consultant shall submit for approval by the Owner up to
four (4) full size complete sets of preliminary Construction Contract documents at the stage of
60% completeness along with the design phase report for approval by the Owner. The report
shall incorporate the status of the Services in accordance with the Management Plan and a
summary of programmed versus actual square footage in a format defined by the Owner by room
or area. The Design Consultant shall submit an estimate and breakdown of the anticipated
construction cost no later than two (2) business days in advance of the scheduled 60%
Construction Contract documents review meeting. The Design Consultant shall prepare such
estimates in the form prescribed by the Owner to assure that the project cost is within the CCAP.
The documents for this 60% Construction Contract submittal shall, at a minimum, satisfy all of
the requirements of the Design Development Phase, plus all of the following unless otherwise
agreed in writing:
3.1.5.8.1 General
(i)

Complete index of drawings

(ii)

Vicinity plan

(iii)

Building Code Summary

(iv)

Life safety plans

(v)

Energy data

(vi)

Accessibility summary

(vii)

U.L. details

(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.2 Civil / Landscaping
(i)

Copy of the Site Survey

(ii)

Site plan satisfactory for site plan approval

(iii)

Site demolition plan

(iv)

Staking plan

(v)

Erosion control plan

(vi)

Grading plan

(vii)

Site utility plan

(viii) Storm drainage plan, details and schedule
(ix)

Paving plans and details

(x)

Landscaping plans and details, plant schedule

(xi)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.3 Architectural

Design Consultant Agreement 10-7-20

13
289

(i)

Demolition plans

(ii)

Key plans with final room numbers as approved by Owner

(iii)

Critical sections and details identified and drawn

(iv)

Roof plan with all penetrations

(v)

Kitchen layout and equipment schedule

(vi)

Exterior elevations with control joints located

(vii) Enlarged toilet room layout with all fixtures and dimensions
(viii) Toilet room elevations
(ix)

Reflected ceiling plan with all fixtures located and ceiling height identified

(x)

Bulkhead and lintel details

(xi)

Finish plan and schedule

(xii) Door and hardware schedule, elevations, and head and jamb details
(xiii) Masonry details
(xiv) Roof details
(xv) Stair details
(xvi) Elevator sections and details if applicable
(xvii) Furniture layout
(xviii) Casework elevations
(xix) Air Barrier System details for all penetrations and terminations
(xx) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.4 Structural
(i)

Demolition plans

(ii)

Footing plans and details

(iii)

Reinforcing steel plans

(iv)

Structural steel plans

(v)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.5 Plumbing
(i)

Demolition plan

(ii)

Fixture schedule
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(iii)

Plumbing plans

(iv)

Enlarged toilet room plans

(v)

Riser diagrams for waste and vent, water, storm drainage, and gas

(vi)

Plumbing site plan

(vii) Plumbing details
(viii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.6 Mechanical
(i)

Demolition plan

(ii)

Ductwork and piping completely located and sized

(iii)

Complete equipment schedules

(iv)

Mechanical room enlarged plans and sections

(v)

Schematic control diagrams

(vi)

Mechanical details

(vii) Outline specifications of materials to be specified in the Construction Contract Phase
3.1.5.8.7 Electrical
(i)

Demolition plan

(ii)

Fixture schedule

(iii)

Electrical site plan

(iv)

Power plan with panels located and identified

(v)

Lighting plan

(vi)

Complete plans for auxiliary systems including but not limited to, fire alarm, voice/data,
intercom, MATV, and security

(vii) Riser diagrams for all systems
(viii) Panel schedule
(ix)

Outline specifications of materials to be specified in the Construction Contract Phase

3.1.5.8.8 Fire Protection
(i)

Demolition plan

(ii)

Fire protection plan with location of all hose and valve cabinets identified

(iii)

Preliminary fire protection design calculations
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(iv)
3.1.5.9

Outline specifications

Documents not complying with Subparagraph 3.1.5.8 shall be returned to the Design Consultant
for correction at no additional charge to the Owner and with no change to the overall Project
design schedule.

3.1.5.10 After review and approval of the 60% Construction Contract documents by the Owner, the Design
Consultant shall continue with preparation of final Construction Contract and bid documents,
including final specifications for all authorized work on the Project and shall incorporate in those
final documents the comments and any modifications and changes desired by the Owner and
any modifications required for compliance with all applicable codes, regulations, standards, the
approved program, and prior written approvals and instructions of the Owner. The resulting final
Construction Contract submittal is to be a complete, fully coordinated, integrated package,
suitable for bidding distribution, without any significant addenda or further significant clarification
required. If the Project is a prototype that has been previously constructed, the Design
Consultant shall verify that all applicable change orders from previous projects have been
incorporated into the bidding documents.
3.1.5.11 The Design Consultant, and any relevant subconsultants, shall participate in such reviews and
meetings as are necessary to ensure that the Project design conforms to all applicable codes
and all requirements of responsible agencies and will make any changes to the Construction
Contract which are required for issuance of all permits and legal authorizations needed to
construct the Project.
3.1.5.12 The Design Consultant shall submit all relevant applications for all required building permits within
a reasonable time to receive final comments in time to issue any required addenda to the bidding
documents.
3.1.5.13 At the completion of the Construction Contract Phase, the Design Consultant shall submit to the
Owner up to four (4) full size complete sets of the drawings and design phase report of 100%
complete documents prepared by the Design Consultant for final Construction Contract Phase
submittal which shall include the final working drawings and specifications.
3.1.5.14 A statement from the Design Consultant with the final Construction Contract Phase submittal
shall be included that acknowledges that Design Consultant has reviewed all of the applicable
Design Guidelines and Educational Specifications and represents that they have been
incorporated in the documents, and that the actual versus programmed square footage has not
changed from the approved Schematic Design and 60% Construction Contract submittals unless
specifically noted in writing.
3.1.5.15 The Design Consultant shall submit with the final Construction Contract package, meeting
minutes, etc. to show how review comments made in Design Development have been
addressed. It should be clear from the notes if the specific item was incorporated into the
Construction Contract submittal or not (with an explanation).
3.1.6

Permitting and Bidding/Negotiation Phase.

3.1.6.1

After receiving written authorization from the Owner, the Design Consultant shall proceed with
the Permitting and Bidding/Negotiation Phase. There may be more than one Permitting and
Bidding/Negotiation Phase, depending upon the Management Plan.

3.1.6.2

The Design Consultant shall coordinate and document the reproduction, distribution and retrieval
of the bidding documents. Further, the Design Consultant shall coordinate and document the
collection and return of deposits or payments. In addition to the bidders, documents shall be
issued to all required code authorities, contractors, plan room, services, and others, as the Owner
designates.
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3.1.6.3

The Design Consultant shall facilitate the filing of applications, endeavor to expedite and
coordinate obtaining all necessary permits, licenses and approvals, including paying any
associated fees or assessments, required for the construction, use or occupancy of permanent
structures or for permanent changes in existing facilities, unless otherwise agreed in writing.
Copies of all correspondence and applications shall be provided to the Owner. The Owner shall
reimburse the Design Consultant for the actual cost of any fees or assessments paid by the
Design Consultant pursuant to this subparagraph.

3.1.6.4

The Design Consultant shall prepare such clarifications and addenda to the bidding documents
as may be required. The Design Consultant will provide these to the Owner for review prior to
issuance to all holders of bid documents.

3.1.6.5

The Design Consultant will schedule and conduct Pre-Bid Conferences with prospective bidders
to review the Project requirements. The Design Consultant shall provide knowledgeable
representatives, including subconsultants, to participate in these conferences to explain and
clarify the bidding documents. Within two (2) days after the Prebid Conference the Design
Consultant shall deliver to the Owner, if needed, an addendum, incorporating any changes
required from the Prebid Conference. The Design Consultant shall issue any required final
addendum at least three (3) days prior to the bid date.

3.1.6.6

The Design Consultant shall assist the Owner in obtaining bids.

3.1.6.7

The Design Consultant shall prepare a certified bid tabulation and recommendation to the Owner
concerning the award of the construction contract.

3.1.6.8

Should first bidding or negotiation produce prices in excess of the approved CCAP, the Design
Consultant shall participate with the Owner's Representative in such re-bidding, re-negotiation,
and re-design, at no additional expense to the Owner, as may be necessary to obtain price(s)
within the approved CCAP or price(s) acceptable to the Owner. The Owner will assist in redesign decisions. All re-design must be approved by the Owner.

3.1.6.9

Should the Design Consultant re-design or conduct re-bidding under its responsibilities set out
in the preceding paragraph, its’ Construction Phase and Post Construction Services shall be
extended to take re-design/re-bid delays into account at no additional expense to the Owner.

3.1.6.10

At the conclusion of bidding, the Design Consultant shall provide a copy of the conformed bid
drawings and specifications (not 100% review set or bid set), in a source file format, with file
names consistent with the Owner’s requirements, for the Owner’s use in updating its property
accounting drawings for the Project

3.1.6.11

The Design Consultant shall assist the Owner's Representative in the preparation of the
Agreement(s) between Owner and Contractor(s) for the Owner's execution. If requested by the
Owner, the Design Consultant will prepare notice of contract award(s) and Notice(s) to Proceed
for the Owner to forward to the Contractor(s).

3.1.7

Construction Phase.

3.1.7.1

The Construction Phase of the Project will commence with the award of the Construction Contract
to the Contractor and will terminate when the Contractor achieves final completion of the Project.

3.1.7.2

The Design Consultant shall consult with the Owner and participate in all decisions as to the
acceptability of subcontractors and other persons and organizations proposed by the Contractor
for various portions of the work.

3.1.7.3

The Design Consultant shall review and approve shop drawings, samples, and other submissions
of Contractor(s) for conformance with the design concept of the Project and for compliance with
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the Construction Contract. The Design Consultant shall prepare one final color board for the use
of the Owner and one to be kept on the jobsite containing the Owner approved submittal samples.
The review and return of submittals shall be accomplished by the Design Consultant within
fourteen (14) calendar days from date of receipt except when otherwise authorized by the
Owner's Representative.
3.1.7.4

The Design Consultant shall provide necessary Project drawings, in electronic format, to the
Contractor and subcontractors for use on this Project.

3.1.7.5

The Owner's Representative will establish with the Design Consultant procedures to be followed
for review and processing of all shop drawings, catalog submissions, project reports, test reports,
maintenance manuals, and other necessary documentation, as well as requests for changes and
applications for extensions of time.

3.1.7.6

The Design Consultant shall, when requested by the Owner's Representative, prepare
documentation related to change orders to the Owner-Contractor Agreement.

3.1.7.7

The Design Consultant shall render to the Owner's Representative, within two (2) working days
unless otherwise authorized by the Owner's Representative, interpretations of requirements of
the Construction Contract. The Design Consultant shall make all interpretations consistent with
the intent of and reasonably inferable from the Construction Contract. The Design Consultant's
decision in matters relating to artistic effect shall be final if consistent with the intent of the
Construction Contract.

3.1.7.8

Should errors, omissions or conflicts in the drawings, specifications or other Construction
Contract documents by the Design Consultant be discovered, the Design Consultant will prepare
and submit to the Owner's Representative, within two (2) working days unless otherwise
authorized by the Owner's Representative, such amendments or supplementary documents and
provide consultation as may be required, for which the Design Consultant shall make no
additional charges to the Owner.

3.1.7.9

The Owner's Representative shall be the point of contact for the Owner, except when the Owner
shall direct otherwise by Board policy or in writing. All instructions to the Contractor(s) shall be
issued by the Design Consultant except when is directed otherwise by the Owner's
Representative.

3.1.7.10 The Design Consultant, including subconsultants, will have access to the Project site at all times.
All site visits, observations and other activities by the Design Consultant shall be coordinated
with the Owner's Representative and written report of such visits made promptly to the Owner's
Representative.
3.1.7.11 The Design Consultant, including subconsultants, shall make such periodic visits to the Project
site as may be necessary to familiarize themselves generally with the progress and quality of the
construction and to determine in general if the construction is proceeding in accordance with the
Construction Contract. On the basis of such on-site observations, the Design Consultant,
including subconsultants, shall take reasonable steps to guard the Owner against defects and
deficiencies in the construction of the Contractor. If the Design Consultant or a subconsultant
observes any construction that does not conform to the Construction Contract, the Design
Consultant shall immediately make an oral and written report of all such observations to the
Owner's Representative. The Design Consultant and its subconsultants shall not be required to
make exhaustive or full-time on-site observations to check the quality or quantity of the
Contractor’s work but shall make as many observations as may be reasonably required to fulfil
their obligations to the Owner. The Design Consultant shall not be responsible for construction
means, methods, techniques, sequences or procedures, or safety precautions and programs in
connection with the construction.

Design Consultant Agreement 10-7-20

18
294

3.1.7.12 Periodic visits by the Design Consultant shall be not less than once weekly. Each subconsultant
shall make periodic visits not less than once every two weeks, during the course of the Project
applicable to its discipline. During critical construction phases, each subconsultant may be
required to make periodic visits weekly. The subconsultants shall prepare and submit a report
on each visit, submitted via the Design Consultant to the Owner's Representative within three (3)
working days of the visit.
3.1.7.13 The Design Consultant shall render written field reports relating to the periodic visits and
observations of the Project required by Subparagraph 3.1.7.11 within three (3) working days to
the Owner's Representative in the form required by the Owner's Representative.
3.1.7.14 The Design Consultant shall hold weekly construction progress meetings attended by the
Owner's Representative and representatives from the Contractor and any relevant
subcontractors and subconsultants. The Design Consultant shall render written minutes of this
meeting within three (3) working days to all participants in a format acceptable to the Owner's
Representative.
3.1.7.15 Based upon observations at the site and upon the Contractor's applications for payment, the
Design Consultant shall determine the amount owing to the Contractor(s), pursuant to the terms
of the Construction Contract, and shall issue certificates for payment to the Owner in such
amounts. The Design Consultant's signing of a certificate of payment shall constitute a
representation by the Design Consultant to the Owner, based upon the Design Consultant's
observations at the site and the data comprising the application for payment, that the construction
has progressed to the point indicated, that to the best of the Design Consultant's knowledge,
information and belief, the quality of the construction appears to be in accordance with the
Construction Contract (subject to: an evaluation of the Project for conformance with the
Construction Contract upon substantial completion, as defined in the Construction Contract; the
results of any subsequent tests required by the Construction Contract; minor deviations from the
Construction Contract correctable prior to completion; and to any specific qualifications stated in
the certificate for payment), and that the Contractor is entitled to payment in the amount certified.
By signing a certificate for payment to the Owner, the Design Consultant shall not be deemed to
represent that it has made any examination to ascertain how and for what purpose the Contractor
has used the monies paid since the previous pay application, except the Design Consultant shall
inquire into and notify the Owner of the status of any payment issues of which it is aware.
3.1.7.16 The Design Consultant and the Owner shall have authority to reject the Contractor’s work when
in the Owner's or the Design Consultant's opinion the work does not conform to the Construction
Contract. Whenever in the Owner's or the Design Consultant's reasonable opinion it is
considered necessary or advisable to enforce the proper implementation of the intent of the
Construction Contract, the Owner shall have the authority to require special inspection or testing
of any of the Contractor’s work in accordance with the provisions of the Construction Contract
whether or not such work is fabricated, installed or completed.
3.1.7.17

When the Contractor notifies the Design Consultant that it considers the construction or a
designated portion of the construction substantially complete, the Design Consultant and its
subconsultants, after notice to the Owner, shall review and evaluate the construction and prepare
and submit to the Owner and the Contractor a punch list of the construction which is not in
conformance with the Construction Contract. When the Design Consultant on the basis of an
inspection determines that the construction or designated portion thereof is substantially
complete, the Design Consultant will then prepare a certificate of substantial completion which
shall state the responsibilities of the Owner and the Contractor for security, maintenance, heat,
utilities, damage to the construction and insurance. Should the Design Consultant determine
that the construction or a designated portion thereof is not substantially complete after the
Contractor notifies the Design Consultant that it considers such construction to be substantially
complete, the Design Consultant shall provide the Contractor with written notice stating why the
construction or designated portion is not substantially complete. The Owner may request that
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the Design Consultant review and evaluate the construction and prepare a punch list on any
portion of the Project.
3.1.7.18 The Design Consultant shall obtain governing agency occupancy approval if any exceptions arise
related to the design or specified materials.
3.1.7.19 The Design Consultant shall review requests by the Owner or the Contractor for changes in the
Project including adjustments to the Construction Contract sum or time and shall promptly make
a recommendation to the Owner who may authorize such changes in writing.
3.1.7.20

The Design Consultant shall render initial decisions on claims, disputes or other matters in
question between the Owner and the Contractor as provided in this Agreement and the
Construction Contract.

3.1.7.21

The Design Consultant shall be a point of contact with any and all Contractors, except when the
Owner shall direct the Design Consultant otherwise. All instructions to the Contractor(s) shall be
issued by the Design Consultant, except when directed otherwise by the Owner.

3.1.7.22

The Design Consultant and the relevant subconsultant shall review test data to determine that
equipment is performing in accordance with the requirements of the design. In addition, the
Design Consultant and the relevant subconsultant will witness the Contractor’s demonstration to
the Owner of all such systems.

3.1.7.23

The Design Consultant and the relevant subconsultant shall provide assistance in the original
operation of any equipment or system such as initial start-up, testing, adjusting and balancing.

3.1.7.24 The Design Consultant and the relevant subconsultant shall observe, review test data, and certify
the original operation of any equipment or system such as initial start-up testing, adjusting and
balancing to make sure that all equipment and systems are properly installed and functioning in
accordance with the design and specifications.
3.1.7.25 The Design Consultant and its subconsultants shall conduct up to two (2) comprehensive final
completion inspections pursuant to the Construction Contract. If more than two (2) final
completion inspections are required, through no fault of the Design Consultant, the additional
inspections shall be deemed Additional Services.
3.1.7.26 The Design Consultant shall make a recommendation in writing to the Owner regarding liquidated
damages as may be applicable. If requested by the Owner or the Contractor, the Design
Consultant shall certify in writing the date that the building is enclosed as defined in the Contract
Documents.
3.1.7.27

Upon correction of the deficiency reports (punch lists), and acceptance of all other close-out
submittals and certificates of the Contractor, the Owner's Representative and the Design
Consultant shall review and approve the application for final payment and forward it to the Owner
for execution. In addition, the Design Consultant shall confirm in writing that the Project conforms
to the Construction Contract.

3.1.7.28 The Design Consultant shall obtain from the Contractor drawings, prints, and other data
necessary for the accurate preparation of the record drawings.
3.1.8

Post Construction Project Phase

3.1.8.1

The Design Consultant and the relevant subconsultant shall review and confirm the adequacy of
the Contractor-furnished maintenance and operating instructions, schedules, guarantees, bonds,
and certificates of inspection as required by the Construction Contract and forward within two
weeks of receipt of approved materials, all approved copies to the Owner's Representative for
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use by the Owner. In addition, the Design Consultant and the relevant subconsultant shall
conduct such observations as necessary to confirm all material and equipment warranties are in
compliance with applicable specifications.
3.1.8.2

Educational Commissioning

3.1.8.2.1 The Design Consultant shall produce two or more presentation boards (approximately 24” x 36”,
full-color, with hanging apparatus) for each project for use by the Owner. Boards will include
photos, floor plans, elevations, and written documentation related to sustainable design features,
community use, site development, flexibility of educational spaces, etc. These boards will be left
at the school to be shared with students, parents, faculty/staff, school visitors, etc., for the first
year of operation, at a minimum.
3.1.8.2.2 The Design Consultant shall provide input/review for development of PowerPoint presentation.
The PowerPoint presentation will be used to educate faculty & staff about the special features
available in their new school facility, specifically including the items in section 3.1.8.2.1. Both the
original PowerPoint presentation (Source File) and a pdf version will be delivered electronically
and on CD. The CD will be left with the school principal for future use with PTA, new faculty/staff,
etc.
3.1.8.2.3 The Design Consultant shall provide input on signage to be posted in and around the school
facility to point out various design features that support sustainability, facility efficiency, energy
conservation, learning and teaching.
3.1.8.3

The Design Consultant shall prepare and deliver three (3) printed sets, one (1) pdf set, and one
(1) AutoCAD set of record drawings and all related files, including the design specifications
(project manual) and all addenda. The electronic files shall be delivered in PDF, AutoCAD.DWG,
and Source File formats via electronic file delivery and CD. These files will reflect and certify
significant changes in the Project made during the construction process, based on marked-up
contract drawings, prints, and other data furnished by the Contractor and the applicable
addenda, clarifications, and change orders which occurred during the Project for delivery to the
Owner within thirty (30) days after final completion of the Project. All electronic file names shall
be consistent with the name of the sheet(s) they represent in accordance with the Owner’s
criteria.

3.1.8.4

The Design Consultant will report the use of subconsultants, their function, contract amount and
MBE classification to the Owner at the conclusion of the Project.

3.2

Design Consultant's Professional Responsibility and Standard of Care.

3.2.1

The Design Consultant shall perform its services, including but not limited to the Basic Services
and any Additional Services authorized in writing by the Owner, consistent with the professional
skill and care ordinarily provided by design consultants practicing in or around the Research
Triangle Park, North Carolina area under the same or similar circumstances. The Design
Consultant shall perform its services as expeditiously as is consistent with such professional skill
and care and the orderly progress of the Project.

3.2.1.1

By execution of this Agreement, the Design Consultant represents that (a) it is an experienced
and duly licensed firm or individual having the ability and skill necessary to perform all the
Services required of it under this Agreement in connection with the design and construction of a
project having the scope and complexity of the Project contemplated herein; (b) it has the
capabilities and resources necessary to perform its obligations hereunder; and (c) it is familiar
with all current laws, rules and regulations which are applicable to the design and construction
of the Project (such laws, rules and regulations including, but not limited to, all local ordinances,
requirements of building codes of city, county, state and federal authorities which are applicable
to the Project, local sanitary laws and rules and regulations, and all orders and interpretations by
governing public authorities of such ordinances, requirements, codes, laws, rules and regulations
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in effect at the time of commencement of Services on the Project), and that all drawings,
specifications and other documents prepared by the Design Consultant shall be prepared in
accordance with and shall accurately meet, reflect and incorporate all such applicable laws, rules
and regulations.
3.2.1.2

The Design Consultant shall ensure that any subconsultants: (a) are an experienced and duly
licensed firm or individual having the ability and skill necessary to perform the requested services;
(b) have the capabilities and resources necessary to perform its obligations; and (c) are familiar
with all current laws, rules and regulations which are applicable to the work of the subconsultant
(such laws, rules and regulations including, but not limited to, all local ordinances, requirements
of building codes of city, county, state and federal authorities which are applicable to the
subconsultant’s work, local sanitary laws and rules and regulations, and all orders and
interpretations by governing public authorities of such ordinances, requirements, codes, laws,
rules and regulations in effect at the time of commencement of services on the Project and
relevant to the subconsultant’s work), and that all drawings, specifications and other documents
prepared for the Project shall be prepared in accordance with and shall accurately meet, reflect
and incorporate all such applicable laws, rules and regulations.
3.2.2 The Design Consultant shall be responsible for damages to the Owner that are a result of
negligent errors, inconsistencies, and/or omissions in the drawings, specifications, other
documents or other Basic Services. The Design Consultant will correct at no additional cost to the
Owner any and all negligent errors and omissions in the drawings, specifications and other
documents prepared by the Design Consultant and its subconsultants. The Design Consultant
further agrees to render assistance, at no additional cost to the Owner, in resolving problems
relating to the design or specified materials. If errors, inconsistencies, and/or omissions in the
Construction Contract documents are discovered, which are the result of negligence by the Design
Consultant or any of his employees, agents, or subconsultants, the Design Consultant shall be
responsible for damages to the Owner, including but not limited to, any additional costs to correct
deficiencies in the construction caused by said errors, inconsistencies, and/or omissions.
3.2.3 It is the responsibility of the Design Consultant to make certain that, at the time the Project is
bid, all drawings, specifications and other documents are in accordance with applicable laws,
statutes, building codes and regulations and that appropriate reviews and approvals are requested
and obtained from federal, state and local governments.
3.2.4 It shall be the responsibility of the Design Consultant and its subconsultants throughout the
period of performance under this Agreement to exercise the abilities, skills and care customarily
used by Design Consultants and subconsultants of the training and background needed to perform
the Services who practice in Durham County, Research Triangle Park, North Carolina or similar
communities.

3.3

Project Requirements.

3.3.1

The CCAP or GMP for this Project is: Fifteen Million Four Hundred Forty Seven Thousand
Three Hundred Seventy Eight Dollars, ($15,447,378.00). The CCAP or GMP for this Project,
or designated portion thereof, may be modified in writing only in the form of a Design Phase
Change Order, executed by the Owner and Design Consultant. The Design Consultant shall
prepare drawings, specifications and other documents necessary so that the construction
contract bid from a responsive, responsible bidding contractor, acceptable to the Owner, will be
within the CCAP or GMP.

3.3.1.1

During all phases of the Project the Design Consultant shall prepare such estimates as it deems
necessary, at no additional cost to the Owner, to assure itself that the estimated Project cost is
within the CCAP or GMP and shall supply such data, information or estimates as the Owner may
require to substantiate the Design Consultant's contention that the Project cost is within the
CCAP or GMP.
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3.3.1.2

With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner, the Design Consultant shall make the following statement
in writing:
"The drawings, specifications, and other documents submitted herewith, in my/our professional
opinion, fulfill the Program of Requirements and the Project indicated by them may be purchased
by the Owner in a construction contract or contracts, the total price of which will not exceed the
CCAP or GMP, which is Fifteen Million Four Hundred Forty Seven Thousand Three Hundred
Seventy Eight Dollars, ($15,447,378.00), (based on bid date of no later than July 1 ,2022 ) for
this Project, and may be constructed completely within said CCAP or GMP and the in-progress
contingency fund of 5
% of said price. Further, in my/our professional opinion, the above
mentioned documents submitted herewith have been prepared in accordance with the
Agreement for Design Consultant Services."
With each Design Phase submittal and each interim, revisionary or subsequent design submittal
of the Design Consultant to the Owner and with his certification of the final payment to the
contractor, the Design Consultant shall make the following statement in writing:
"No asbestos-containing building materials have been specified and to the best of my/our
knowledge and belief none have been incorporated into this Project."

3.3.2

Incorporated herein and made a part of this Agreement as Exhibit A is the Program of
Requirements which defines the physical and environmental parameters for the Project and
establishes the design objectives and criteria. No deviations from the Program of Requirements
shall be allowed without written approval for change, in the form of a Design Phase Change
Order executed by the Owner and Design Consultant.

3.3.3

Incorporated herein and made a part of this Agreement as Exhibit B is the Management Plan for
the Project which defines the sequence and timing of the design and construction activities. The
Management Plan is the schedule to be adhered to by the Design Consultant. No deviation from
the Management Plan shall be allowed without written approval for a change in the Management
Plan, in the form of a Design Phase Change Order executed by the Owner and Design
Consultant. Should the Owner determine that the Design Consultant is behind schedule due to
the fault of the Design Consultant, the Design Consultant shall expedite and accelerate its efforts,
including additional manpower and/or overtime, to maintain the approved design schedule at no
additional cost to the Owner.

3.4

Project Conferences.

3.4.1

Throughout all phases of the Project, the Design Consultant and its subconsultants shall meet
periodically with the Owner when reasonably requested. Participants shall be as determined by
the Owner. As a minimum, regularly scheduled meetings which the Design Consultant will attend
include:

3.4.1.1

Design Consultant orientation.

3.4.1.2

Predesign conferences on a biweekly basis.

3.4.1.3

Predesign project analysis sessions.

3.4.1.4

Design conferences on a monthly basis.

3.4.1.5

Prebid conference for each bid package.

3.4.1.6

Preconstruction conference for each bid package.
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3.4.1.7

Construction progress meetings on a weekly basis for each bid package.

3.4.1.8

Substantial completion, final completion and completion of warranty period inspections for the
Construction Contract.

3.4.2

The Design Consultant shall be responsible for scheduling and attending any meetings
necessary to properly coordinate the design effort including, without limitation, meetings with
governing agencies, code officials and applicable utilities.

3.4.3

The Design Consultant shall be responsible for preparing accurate and complete minutes of all
Project conferences and distributing same to all participants.

3.5

Serving As Witness.

3.5.1

The Design Consultant, and any required subconsultant, shall prepare for and provide testimony
or otherwise participate in public hearings, and legal proceedings, including as necessary to
secure governmental approval of zoning or land use clearances, for the Project as part of Basic
Services, unless said testimony or participation is requested by the Owner and consists of expert
testimony not related to this Project or the Contractor’s work.

3.6

Construction Warranty.

3.6.1

The Design Consultant and its subconsultants shall assist the Owner in resolution of warranty
issues as may be required to determine responsibility for deficiencies.

3.6.2

The Design Consultant and its subconsultants shall conduct an inspection of the project one (1)
month prior to warranty expiration and provide to the Owner a written report specifying any
warranty deficiencies which may exist.
ARTICLE 4
COMPENSATION

4.1

Basic Services Compensation.
The Owner shall compensate the Design Consultant in accordance with the terms and conditions
of this Agreement, including the following:

4.1.1

For the Basic Services of the Design Consultant, compensation shall be in the amount of
$1,542,800, plus approved reimbursable expenses (“Basic Services Compensation”).

4.1.1.1

For the purposes of Subparagraph 4.1.1, no amount is to be included within the scope of the
CCAP or GMP for the cost of land, rights-of-way or other non-construction costs which are the
responsibility of the Owner.

4.1.1.2

For the purposes of Subparagraph 4.1.1, no labor and materials furnished by the Owner for the
Project shall be included with the scope of the CCAP or GMP.

4.1.1.3

For the purposes of Subparagraph 4.1.1, should the Owner request additions to the Project which
would cause a change or changes in the scope of the Program of Requirements or previously
approved designs or design criteria, the CCAP or GMP shall be increased by the estimated
aggregate amount of such change(s).

4.1.1.4

In the event the Owner requests changes to the Project or elects not to complete the Project or
any portion thereof, which would decrease the most recently approved CCAP or GMP,
compensation due the Design Consultant, as to such deletion or decrease, shall be adjusted
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downwards for remaining Services to be performed but not for Services already performed to the
date of receipt by the Design Consultant of the written requested change or notice of the intent
not to complete part or all of the Project, in accordance with the basic payment schedule set forth
in Paragraph 4.2 hereof. Unless otherwise agreed in writing by the parties, the reduction in the
Design Consultant’s fee shall be calculated by first determining the design fee percentage by
dividing the dollar amount noted in 4.1.1 by the CCAP or GMP, multiplying the dollar amount of
the reduction in the CCAP or GMP by the design fee percentage and then multiplying that dollar
amount by the percentage of design work not completed.
4.1.2

The Basic Services Compensation stated in Paragraph 4.1.1 includes all compensation and
other payments due the Design Consultant (manpower, overhead, profit, direct costs, travel,
copies, postage, telephone and facsimile service, etc.) in the performance of the Basic Services.

4.2

Payments to the Design Consultant.
Payments on account of the Design Consultant shall be made as follows:

4.2.1

Payments for Basic Services, including any design phase change orders, shall be made monthly
in proportion to services performed so that the compensation at the completion of each Phase
shall equal the following percentages of the Basic Services Compensation. Payment shall be
made monthly upon presentation of the Design Consultant’s statement of services, fully
supported by invoices, time-cards, and certifications that all subconsultants have been paid, and
other documentation as requested by the Owner.
Schematic Design Phase

15% ($177,900)

Design Development Phase

20% ($369,300)

Construction Contract Phase

30% ($436,000)

Permitting and Bidding/Negotiation Phase
Construction Phase
Post Construction Services Phase

5% ($42,400)
25% ($482,100)
5% ($35,100)

4.2.2

However, the Owner and Design Consultant acknowledge that the Owner does not currently
have funds available to cover the total amount of the Basic Services Compensation identified in
this section. The Design Consultant is only authorized to perform the following Basic Services:
Schematic Design Phase, and Design Development Phase. The maximum amount to be paid
to the Design Consultant for the authorized phases shall be $547,200.00. The Design
Consultant shall not be entitled to any compensation by the Owner for any work other than its
work on the Design Narrative Phase, Schematic Design Phase, Design Development Phase,
unless such additional work is specifically authorized by a fully executed Design Phase Change
Order.

4.2.3

No deductions shall be made from the Basic Services Compensation on account of penalty,
liquidated damages, retainage or other sums withheld from payments to Contractor.

4.2.4

Deductions may be made from the Basic Services Compensation on account of errors and
omissions in the drawings, specifications and other documents prepared by the Design
Consultant or in the Design Consultant’s performance of its obligations under this Agreement.

4.2.5

Payments due the Design Consultant under the Agreement shall bear interest at the legal rate
commencing forty-five (45) days after the date the billing is received by the Owner, unless the
Owner has a good faith basis to believe it is entitled to withhold payment. If the Owner disputes
the Design Consultant’s claim for compensation, the Design Consultant, unless otherwise
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directed by the Owner, will continue to perform as required hereunder until final resolution of
such dispute. The Design Consultant is required to continue with the work in the event of a
dispute, without waiver of any claims.
4.2.5

Reimbursable expenses shall include such reasonable, actual expenditures made by the Design
Consultant, its employees or subconsultants, in the interest of the Project, limited to the following:
the reasonable expense of transportation and living when traveling from the Design Consultant’s
or subconsultant’s office to a location outside of Durham County, North Carolina in connection
with the Project; and expense of reproductions, postage and handling of Drawings and
Specifications, beyond those for the Design Consultant’s and subconsultants’ use and those
required as the phase submittals (“Reimbursable Expenses”).
Before incurring any
Reimbursable Expenses, the Design Consultant must request and receive written authorization
from the Owner.

4.2.6

Notwithstanding Section 7.1, the Parties agree that the Design Consultant is authorized to
proceed with the printing and delivery of the following documents, but that said reimbursable cost
shall not exceed $7,500 without the express written permission of the Owner:
(a) Agency Submittals;
(b) Bid Documents, including plan rooms; and
(c) Various design phase submissions to the Owner.

4.2.7

If the Project is suspended for more than six months or abandoned in whole or in part by the
Owner, the Design Consultant shall be paid compensation for services performed prior to receipt
of written notice from the Owner of such suspension or abandonment. If the Project is resumed
after being suspended for more than twelve months, the Design Consultant's Basic Services
Compensation shall be equitably adjusted.

4.3

Additional Services Compensation.

4.3.1

With respect to any Additional Services, as described in Article 7 herein, performed by the Design
Consultant hereunder, the Design Consultant and Owner shall negotiate an equitable adjustment
to the Basic Services Compensation (“Additional Services Compensation”). However, if
negotiations are not successful prior to the time the Additional Services are needed, the Owner
may direct the Design Consultant to proceed with the Additional Services on a time spent basis
with compensation to be computed as follows:

4.3.1.1

Design Consultant time shall be at the fixed hourly rate included in the fee schedule attached
hereto as Exhibit C and made part of this agreement.

4.3.1.2

Subconsultant time shall be at an hourly fixed rate agreed to between the Design Consultant and
the Owner prior to the subconsultant performing any Additional Services.

4.3.1.3

Reinspection and resubmittal review time that is billable to the Contractor shall be reimbursed to
the Design Consultant as noted in 4.3.1.1 and 4.3.1.2, except the total compensation shall not
exceed the amount attributable to the Contractor.

4.3.2

Payments for Additional Services of the Design Consultant shall be made monthly upon
presentation of the Design Consultant's statement of services, fully supported by invoices, timecards, and other documentation as requested by the Owner.

4.4

Accounting Records.

4.4.1

Records of the Design Consultant with respect to Additional Services and payroll, and
subconsultant and other expenses (including Reimbursable Expenses) pertaining to the Project,
shall be kept according to generally accepted accounting principles and shall be available to the
Owner or its authorized representative for inspection and copying at mutually convenient times.
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4.4.2

At the request of the Owner or its authorized representative, the Design Consultant will supply
in a timely manner and certify as accurate, unaltered copies of all time sheets, invoices, and
other documents to substantiate and document any and all Additional Services and
Reimbursable Expenses.
ARTICLE 5
PERIOD OF SERVICE

5.1

Specific dates relating to the period of services are set forth in Exhibit B - Management Plan.

5.2

Unless earlier terminated as provided in Article 10 hereof, this Agreement shall remain in force
for a period which may reasonably be required for the Basic Services and Additional Services
hereunder. However, the provisions of the Agreement relating to Professional Responsibility
(Paragraph 3.2); Professional Liability coverage (Article 9); and Ownership of
Documents/Confidential Information (Article 12) shall remain in effect after termination of the
other provisions of the Agreement.

5.3

If the Project is delayed through no fault of the Design Consultant, all specific dates noted in the
Management Plan that are affected by the delay will be adjusted by the number of calendar days
of the delay.

5.4

If the Owner materially revises the Project, a reasonable time extension or reduction shall be
negotiated between the Design Consultant and the Owner.

5.5

Time is of the essence in this Agreement.

ARTICLE 6
OWNER'S RESPONSIBILITIES
6.1

The Owner shall provide full information regarding the requirements for the Project.

6.2

The Owner shall examine documents submitted by the Design Consultant and shall render
decisions pertaining thereto promptly, to avoid unreasonable delay in the progress of the Design
Consultant's Services.

6.3

If required for this Project, the Owner shall furnish a certified land survey of the site, giving as
applicable, grades and lines of streets, alleys, pavements and adjoining property; rights-of-way,
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and data pertaining to existing buildings, other improvements and
trees; and full information concerning available service and utility lines, both public and private,
above and below grade, including inverts and depths.

6.4

The Owner shall pay for the services of a soils engineer or other consultant, when such services
are deemed necessary by the Design Consultant or Owner's Representative, to provide reports,
test borings, test pits, soil bearing values, percolation tests, air and water pollution tests, ground
corrosion and resistivity tests and other necessary operations for determining subsoil, air and
water conditions, with appropriate professional interpretations thereof.
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6.5

The Owner shall pay for environmental, hazardous material, chemical and other laboratory tests,
inspections and reports as required by law that are not otherwise called for in this Agreement.

6.6

The Owner shall furnish such legal, accounting, and insurance counseling services as the Owner
may deem necessary for the Project, and such auditing services as it may require to ascertain
how, or for what purposes, the Contractor has used the moneys paid to it under the Construction
Contract.

6.7

All services, information, surveys and reports required of the Owner shall be furnished at the
Owner's expense and the Design Consultant shall be entitled to rely upon their accuracy and
completeness.

6.8

The Owner shall furnish information and approvals required of it expeditiously, for orderly
progress of the construction.

6.9

The Owner shall reimburse the Design Consultant for any fees or assessments paid by the
Design Consultant pursuant to Article 3.1.6.3.

6.10

The Design Consultant shall coordinate the services of the Owner’s consultants with those
services provided by the Design Consultant. Upon the Design Consultant’s request, the Owner
shall furnish copies of the scope of services in the contracts between the Owner and the Owner’s
consultants. The Owner shall require that its consultants maintain professional liability insurance
as appropriate to the services provided.

ARTICLE 7
ADDITIONAL SERVICES
7.1

If any of the following Additional Services, as defined in this Article, are authorized in advance by
the Owner in writing, the Design Consultant shall furnish or obtain from others the authorized
services. If authorized in advance, in writing, by the Owner, the Design Consultant shall be paid
for these Additional Services by the Owner pursuant to Article 4.3 to the extent they exceed the
obligations of the Design Consultant under this Agreement.

7.1.1

Providing fully detailed presentation models or presentation renderings, not included in Basic
Services.

7.1.2

Providing financial feasibility or other special studies, not included in Basic Services.

7.1.3

Providing planning surveys or alternative site evaluations.

7.1.4

Providing design services relative to future facilities, systems and equipment which are not
intended to be constructed as part of the Project other than general and master planning for
future work as indicated by the Program of Requirements.

7.1.5

Making major revisions in drawings, specifications or other documents when such revisions are
inconsistent with written approvals or instructions previously given by the Owner.
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7.1.6

Preparing supporting data and other services in connection with an Owner-initiated change order
if the Basic Compensation is not commensurate with the services required of the Design
Consultant.

7.1.7

Providing operating and maintenance manuals, training personnel for operation and
maintenance, and consultation during operations other than initial start-up, and coordinating with
the Contractor(s) to provide in electronic format, as designated by the Owner’s Representative,
detailed product and warranty information for input to the Owner’s facility management computer
system.

7.1.8

Providing soils sampling, classification and analysis; however, analysis of existing soils
information and soils analysis during the Design Phase and recommendations needed during the
Construction Phase of the Project are not considered Additional Services.

7.1.9

Providing services of interior furnishings not included in Basic Services or otherwise authorized
by this Agreement.

7.1.10

Providing professional services made necessary by major defects in the Contractor’s work which
were not preventable by the Design Consultant or a subconsultant in the performance of its
Services pursuant to this Agreement.

7.1.11

Providing surveying services such as platting; mapping; subdivision agreements or recording
subdivision plats.

7.1.12

Providing Services prior to actual substantial completion of the Project made necessary by delays
or defects in the Contractor’s work by more than ninety (90) days from the date agreed to for
substantial completion, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.13

Providing Services made necessary by delays or defects in the Contractor’s work for more than
sixty (60) additional days for the time period between the scheduled substantial completion and
final completion dates, which delay the Design Consultant could not reasonably have prevented
through the performance of its services pursuant to this Agreement.

7.1.14

Providing extensive assistance in the initial start-up and test operations of equipment or systems
which is beyond the scope of that normally required to insure proper operation in accordance
with the design and specifications.

7.1.15

Providing services necessitated by out-of-town travel required by the Design Consultant and
approved by the Owner other than visits to the Project and other than for travel required to
accomplish the Basic Services.

7.1.16

Providing consultation concerning replacement of any of the Contractor’s work on the Project
damaged by fire or other cause during construction and furnishing professional services of the
type set forth in Basic Services as may be required in connection with the replacement of such
work.

7.1.17

Providing services after the Owner makes final payment to the Design Consultant other than
services required by this Agreement.

7.1.18

Providing any other services not otherwise included in this Agreement or not customarily
furnished in accordance with generally accepted architectural and engineering practices
consistent with the terms of this Agreement.

7.1.19

Providing services in response to the Owner’s request for additions to the original Project scope.
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ARTICLE 8
NOTICES
8.1

8.2

Any notice required by this Agreement or other communications to either party by the other shall
be in writing and deemed given when delivered personally or when deposited in the United States
Post Office, first class, postage prepaid, addressed as follows, or to such other address as shall
be duly given by notice meeting the requirement of this Article.
To Owner:

Durham Public Schools Board of Education
Attn: Jonathan McDowell
2011 Hamlin Road
Durham, NC 27704

To Design Consultant:

HH Architecture
Kristen Hess
1100 Dresser Court
Raleigh, NC 27609

ARTICLE 9
INSURANCE
9.1

The Design Consultant shall purchase and maintain insurance for protection from claims under
workers' or workmen's compensation acts; claims resulting from negligent acts or omissions for
damages because of bodily injury, including personal injury, sickness, disease or death of any
of the Design Consultant's employees or any other person; claims for damages because of
injury to or destruction of personal property including loss of use resulting therefrom; and claims
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arising out of the performance of this Agreement and caused by negligent acts or omissions for
which the Design Consultant is legally liable. Minimum limits of coverage shall be:
a.

Workers' Compensation:
Statutory

b.

Employer’s Liability:
$1,000,000.00 Each Accident
$1,000,000.00 Policy Limit
$1,000,000.00 Each Employee

c.

Commercial General Liability
(Standard ISO Occurrence Form)
Combined Single Limit for Bodily Injury, Property Damage or Personal General Aggregate
Injury of:
$2,000,000.00 (Except Products Completed Operations Limit)
$2,000,000.00 Products Completed Operations Aggregate Limit
$1,000,000.00 Personal & Advertising Injury Limit
$1,000,000.00 Each Occurrence Limit

d.

Commercial Automobile Insurance including coverage for owned, non-owned and hired
vehicles:
$1,000,000.00 Combined Single Limit for Bodily Injury and Personal Damage

e.

Professional Liability:
$1,000,000 Each Claim
$2,000,000 Policy Aggregate

9.2

Evidence of such insurance shall be furnished to the Owner, and the Owner shall receive thirty
(30) days prior written notice of any cancellation, non-renewal or reduction of coverage of any
of the policies. Upon notice of such cancellation, non-renewal or reduction, the Design
Consultant shall procure substitute insurance so as to assure the Owner that the minimum limits
of coverage are maintained continuously throughout the period of this Agreement. All insurance
companies providing the above insurance shall be licensed by the Insurance Department of the
State of North Carolina and maintain a rating by AM Best or similar rating company of at least
an “A”.

9.2.1

The Design Consultant shall deliver to the Owner a certificate of insurance for its professional
liability coverage annually, so long as it is required to maintain such coverage under paragraph
9.4.

9.3

The Owner shall be added as an additional named insured on all policies, except the
professional liability, commercial, automobile and worker’s compensation policies. All insurance
policies, except the professional liability policy, shall contain a waiver of subrogation against the
Owner.

9.4

The Design Consultant shall maintain in force during the performance of this contract and for six
(6) years after substantial completion of the Project, the professional liability insurance coverage
referenced above.
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9.5

The Design Consultant shall require its subconsultants to maintain all types of insurance as
mentioned in this Article 9 and shall provide to the Owner certificates of insurance as described
in Article 9.2 for all subconsultants.

9.6

The Owner shall be under no obligation to review any certificates of insurance provided by the
Design Consultant or to check or verify the Design Consultant's compliance with any or all
requirements regarding insurance imposed by this Agreement. The Design Consultant is fully
liable for the amounts and types of insurance required herein and is not excused should any
policy or certificate of insurance provided by the Design Consultant not comply with any or all
requirements regarding insurance imposed by this Agreement.

9.7

Should the Design Consultant or a subconsultant fail to provide and maintain in force any
insurance or insurance coverage required by this Agreement or by law, the Owner shall be
entitled to recover from the Design Consultant all amounts payable, as a matter of law, to Owner
or any of its agents, had the required insurance or insurance coverage been in force. Said
recovery shall include, but is not limited to interest for the loss of use of such amounts of money,
plus all reasonable attorney's fees, costs and expenses incurred in securing such determination
and any other consequential damages arising out of the failure of the Design Consultant or a
subconsultant or insurance company to comply with the provisions of this Agreement, or any
policy required hereby, or any other requirements regarding insurance imposed by law. Nothing
herein shall limit any damages for which Design Consultant is responsible as matter of law.

ARTICLE 10
TERMINATION OF AGREEMENT
10.1

If: (a) the Owner abandons the Project or the Project is stopped for more than six (6) months
due to actions taken by the Owner, or under an order of any court or other public authority having
jurisdiction, or as a result of an act of government, such as a declaration of a national emergency
making materials unavailable through no act or fault of the Design Consultant or its agents or
employees, or (b) the Owner has failed to substantially perform in accordance with the
provisions of this Agreement due to no fault of the Design Consultant and such non-performance
continues without cure for a period of thirty (30) days after the Owner receives from the Design
Consultant a written notice of such non-performance (including a detailed explanation of the
actions of the Owner required for cure), the Design Consultant may, upon fifteen (15) days
additional written notice to the Owner, terminate this Agreement, without prejudice to any right
or remedy otherwise available to the Owner, and recover from the Owner payment for all
Services performed to the date of the notice terminating this Agreement. The recovery of this
payment shall be the sole and exclusive remedy of the Design Consultant as a result of
termination under this paragraph. The Owner shall not be liable to the Design Consultant for
any special or consequential damages as a result of the termination of this agreement.

10.2

Upon the appointment of a receiver for the Design Consultant, or if the Design Consultant makes
a general assignment for the benefit of creditors, the Owner may terminate this Agreement,
without prejudice to any right or remedy otherwise available to the Owner, upon giving three (3)
days written notice to the Design Consultant. If an order for relief is entered under the
bankruptcy code with respect to the Design Consultant, the Owner may terminate this
Agreement by giving three (3) days written notice to the Design Consultant unless the Design
Consultant or the trustee: (a) promptly cures all breaches; (b) provides adequate assurances
of future performance; (c) compensates the Owner for actual pecuniary loss resulting from such
breaches; and (d) assumes the obligations of the Design Consultant within the statutory time
limits.

10.3

If the Design Consultant persistently or repeatedly refuses or fails, except in cases for which an
extension of time is provided, to supply sufficient properly skilled staff or proper materials, or
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persistently disregards laws, ordinances, rules, regulations or orders of any public authority
jurisdiction, or otherwise substantially violates or breaches any term or provision of this
Agreement, then the Owner may, without prejudice to any right or remedy otherwise available
to the Owner, and after giving the Design Consultant seven (7) days written notice, terminate
this Agreement.
10.4

Upon termination of this Agreement by the Owner under Article 10.2 or 10.3, the Owner shall
be entitled to furnish or have furnished the Services to be performed hereunder by the Design
Consultant by whatever method the Owner may deem expedient. Also, in such cases, the
Design Consultant shall not be entitled to receive any further payment until completion of the
Project; and the total compensation to the Design Consultant under this Agreement shall be the
amount which is equitable under the circumstances. If the Owner and the Design Consultant
are unable to agree on the amount to be paid under the foregoing sentence, the Owner shall fix
an amount, if any, which it deems appropriate in consideration of all of the circumstances
surrounding such termination, and shall make payment accordingly.

10.5

The Owner may, upon thirty (30) days written notice to the Design Consultant, terminate this
Agreement, in whole or in part, at any time for the convenience of the Owner, without prejudice
to any right or remedy otherwise available to the Owner. Upon receipt of such notice, the Design
Consultant shall immediately discontinue all Services affected unless such notice directs
otherwise. In the event of a termination for convenience of the Owner, the Design Consultant's
sole and exclusive right and remedy is to be paid for all work performed and to receive equitable
adjustment for all work performed through the date of termination. The Design Consultant shall
not be entitled to be paid any amount as profit for unperformed Services or consideration for the
termination of convenience by the Owner.

10.6

Should the Owner terminate this agreement as provided for under this Article, the Owner will
acquire such drawings, including the ownership and use of all drawings, specifications,
documents and materials relating to the Project prepared by or in the possession of the Design
Consultant. The Design Consultant will turn over to the Owner in a timely manner and in good
unaltered condition all original drawings, specifications, documents, materials, and computer
files.

10.7

The payment of any sums by the Owner under this Article 10 shall not constitute a waiver of any
claims for damages by the Owner for any breach of the Agreement by the Design Consultant.
ARTICLE 11
SUCCESSORS/ASSIGNMENT

11.1

This Agreement shall inure to the benefit of and be binding on the heirs, successors, assigns,
trustees and personal representatives of the Owner, as well as the permitted assigns and
trustees of the Design Consultant.

11.2

The Design Consultant shall not assign, sublet or transfer its interest in this Agreement without
the written consent of the Owner, except that the Design Consultant may assign accounts
receivable to a commercial bank or financial institution for securing loans, without prior approval
of the Owner.

11.3

If the Owner requests the Design Consultant to execute consents reasonably required to
facilitate assignment to Durham County or Durham County’s lender, the Design Consultant shall
execute all such consents that are consistent with this Agreement, provided the proposed
consent is submitted to the Design Consultant for review at least 7 days prior to execution. The
Design Consultant shall not be required to execute consents that would require knowledge,
services, or responsibilities beyond the scope of this Agreement.
ARTICLE 12
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OWNERSHIP OF DOCUMENTS/CONFIDENTIAL INFORMATION/MARKETING
12.1

The Project drawings and specifications are instruments of service that shall remain the joint
property of the Design Consultant and the Owner whether the Project for which they are made
is built or not. The Owner shall retain reproducible copies of the Project drawings and
specifications for information and reference and use in connection with the Owner's use and
occupancy of the Project and for the Owner's future requirements of the Project facilities,
including without limitation any alteration or expansion in any manner the Owner deems
appropriate without additional compensation to the Design Consultant. The Owner shall
indemnify and hold harmless the Design Consultant in connection with the Owner’s use of the
Project drawings and specifications on a new project without the Design Consultant's consent.

12.2

In order for the Design Consultant to fulfill this Agreement effectively, it may be necessary or
desirable for the Owner to disclose to the Design Consultant confidential and proprietary
information and trade secrets pertaining to the Owner's past, present and future activities. The
Design Consultant hereby agrees to treat any and all information gained by it as a result of the
Services performed hereunder as strictly confidential. The Design Consultant further agrees
that it will not disclose during the period of this Agreement or thereafter to anyone outside of the
authorized Project team (1) Owner's trade secrets or (2) Owner's confidential and proprietary
information.

12.3

The Design Consultant shall have the right to include photographic or artistic representations of
the design of the Project among the Design Consultant’s promotional and professional materials
with the prior written consent of the Owner. The Design Consultant shall be given reasonable
access to the completed Project to make such representations. However, the Design
Consultant’s promotional materials shall not include the Owner’s staff, students, or confidential
or proprietary information. This section shall survive the termination of this Agreement, unless
the Owner terminates this Agreement for cause pursuant to Article 10.
ARTICLE 13
ADDITIONAL PROVISIONS

13.1

The Design Consultant acknowledges receipt of all Board policies through the Board’s website
(http://www.dpsnc.net) and agrees to comply with their provisions. The Design Consultant
shall ensure that its subconsultants comply with all Board policies. The Design Consultant and
its subconsultants shall also comply with the Owner’s site and school building access
procedures when working on the Owner’s property.

13.1.1

Use of Drones. The Design Consultant acknowledges that it must obtain a signed written
consent form from the Superintendent or designee to operate any and all aerial drones on the
Owner’s property. Drones shall be operated in accordance with the Owner’s policy and all
applicable Federal Aviation Administration (FAA) regulations and North Carolina Department of
Transportation (NCDOT) Division of Aviation requirements. Any request to operate a drone
must be submitted to the Superintendent or designee in advance of the desired flight time and
provide the following: the name(s) of the drone pilot and any individuals participating, proof of
insurance coverage for the drone, proof of any required FAA permit, proof of any required
NCDOT permit, and a detailed flight plan to include specific time and specific location.

13.2

Applicable Laws.

13.2.1

This Agreement and the relationship of the parties shall be governed by the laws of the State of
North Carolina.

13.2.2

Design Consultant and its subconsultants shall comply with all applicable laws and regulations
in providing the Services. In particular, the Design Consultant shall not employ any individuals
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who are not authorized under federal law to work in the United States. Design Consultant
represents and warrants that it is aware of and in compliance with the Immigration Reform and
Control Act and North Carolina law (Article 2 of Chapter 64 of the North Carolina General
Statutes) requiring use of the E-Verify system for employers that employ twenty-five (25) or more
employees. Design Consultant specifically represents and warrants that it is and will remain in
compliance with these laws at all times while providing the Services. Design Consultant shall
also ensure that its subconsultants will remain in compliance with these laws at all times while
providing subcontracted services in connection with this Agreement. Design Consultant is
responsible for providing affordable health care coverage to all of its full-time employees
providing services to the school system. The definitions of “affordable coverage” and “full-time
employee” are governed by the Affordable Care Act and accompanying IRS and Treasury
Department regulations.
13.2.3

Lunsford Act/Criminal Background Checks. The Design Consultant also acknowledges that
G.S. § 14-208.18 prohibits anyone required to register as a sex offender under Article 27A of
Chapter 14 of the General Statutes from knowingly being on the premises of any school. The
Design Consultant shall conduct or arrange to have conducted at its own expense sexual
offender registry checks on each of its employees, agents, ownership personnel, or
subconsultants (“contractual personnel”) who will engage in any service on or delivery of goods
to school system property or at a school-system sponsored event, except checks shall not be
required for individuals who are solely delivering or picking up equipment, materials, or supplies
at: (1) the administrative office or loading dock of a school; (2) non-school sites; (3) schools
closed for renovation; or (4) school construction sites. The checks shall include at a minimum
checks of the State Sex Offender and Public Protection Registration Program, the State Sexually
Violent Predator Registration Program, and the National Sex Offender Registry (“the
Registries”). For the Design Consultant’s convenience only, all of the required registry checks
may be completed at no cost by accessing the United States Department of Justice Sex
Offender Public Website at http://www.nsopw.gov/. The Design Consultant shall provide
certification on the Owner’s Sexual Offender Registry Check Certification Form (attached as
Exhibit D) that the registry checks were conducted on each of its contractual personnel providing
services or delivering goods under this Agreement prior to the commencement of such services
or the delivery of such goods. The Design Consultant shall conduct a current initial check of the
registries (a check done more than thirty (30) days prior to the date of this Agreement shall not
satisfy this contractual obligation). In addition, the Design Consultant agrees to conduct the
registry checks and provide a supplemental certification form before any additional contractual
personnel are used to deliver goods or provide services pursuant to this Agreement. The Design
Consultant further agrees to conduct annual registry checks of all contractual personnel and
provide annual certifications at each anniversary date of this Agreement. The Design Consultant
shall not assign any individual to deliver goods or provide services pursuant to this Agreement
if said individual appears on any of the listed registries. The Design Consultant agrees that it
will maintain all records and documents necessary to demonstrate that it has conducted a
thorough check of the registries as to each contractual personnel, and agrees to provide such
records and documents to the Owner upon request. The Design Consultant specifically
acknowledges that the Owner retains the right to audit these records to ensure compliance with
this section at any time in the Owner’s sole discretion. Failure to comply with the terms of this
provision shall be deemed a material breach of the Agreement. In addition, the Owner may
conduct additional criminal records checks at the Owner’s expense. If the Owner exercises this
right to conduct additional criminal records checks, the Design Consultant agrees to provide
within seven (7) days of request the full name, date of birth, state of residency for the past ten
years, and any additional information requested by the Owner for all contractual personnel who
may deliver goods or perform services under this Agreement. The Design Consultant further
agrees that it has an ongoing obligation to provide the Owner with the name of any new
contractual personnel who may deliver goods or provide services under the Agreement. The
Owner reserves the right to prohibit any contractual personnel of the Design Consultant from
delivering goods or providing services under this Agreement if the Owner determines, in its sole
discretion, that such contractual personnel may pose a threat to the safety or well-being of
students, school personnel or others.
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13.2.4

Restricted Companies Lists. Design Consultant represents that as of the date of this
Agreement, Design Consultant is not included on the Final Divestment List created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.58. Design Consultant also
represents that as of the date of this Agreement, Design Consultant is not included on the list of
restricted companies determined to be engaged in a boycott of Israel created by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

13.2.5

Anti-Nepotism. Design Consultant warrants that, to the best of its knowledge and in the exercise
of due diligence, none of its corporate officers, directors, or trustees and none of its employees
who will directly provide services under this Agreement are immediate family members of any
member of the Owner’s Board of Education or of any principal or central office staff administrator
employed by the Owner. For purposes of this provision, “immediate family” means spouse,
parent, child, brother, sister, grandparent, or grandchild, and includes step, half, and in-law
relationships. Should Design Consultant become aware of any family relationship covered by
this provision or should such a family relationship arise at any time during the term of this
Agreement, Design Consultant shall immediately disclose the family relationship in writing to the
Superintendent. Unless formally waived by the Owner, the existence of a family relationship
covered by this Agreement is grounds for immediate termination by Owner without further
financial liability to Design Consultant.

13.3

The Design Consultant and its subconsultants shall comply with these and all applicable laws
and regulations in providing the Services.

13.4

The Owner and Design Consultant agree to endeavor to provide written notification and to
negotiate in good faith prior to litigation concerning claims, disputes, and other matters in
question arising out of or relating to this Agreement or the breach thereof. The Owner and
Design Consultant also agree that Board of Education Policy 9030, adopted in compliance with
G.S. 143-128(f1), shall apply to disputes arising between the parties on the Project.

13.4.1

Any claim, dispute or other matter in question arising out of or related to this Agreement shall
be subject to mediation as a condition precedent to binding dispute resolution. If a claim is
subject to being barred by any applicable statute of limitations or repose, a party may proceed
in accordance with applicable law to comply with filing deadlines prior to attempted resolution
of the matter by mediation. In this situation, the request for mediation shall be made
concurrently with the filing of the complaint.

13.4.2

A request for mediation shall be made in writing, delivered to the other party to this Agreement.

13.4.3

The parties shall share the mediator’s fee equally. The mediation shall be held in Durham
County, unless another location is mutually agreed upon. Agreement reached in mediation
shall be enforceable as a settlement agreement in any court having jurisdiction thereof.

13.4.4

If the parties do not resolve a dispute through mediation, the method of binding dispute
resolution shall be litigation in a court of competent jurisdiction.

13.4.5

Except as specifically stated above, nothing herein contained shall be construed to require the
parties to provide written notifications or engage in negotiations prior to the institution of
litigation nor to submit for alternative dispute resolution by a third party or parties any such
claim, dispute or other matter in question between the parties.

13.5

Nothing contained in this Agreement shall create a contractual relationship with, or a cause of
action in favor of, a third party against either the Owner or Design Consultant.

Design Consultant Agreement 10-7-20

36
312

13.6

Whenever renderings, photographs of renderings, photographs of models, photographs,
drawings, announcements, or other illustration or information of the Project are released for
public information, advertisement or publicity, appropriate and proper credit for architectural and
other services shall be given to the Design Consultant and Owner respectively.

13.7

The payment of any sums by the Owner shall not constitute a waiver of any claims for damages
by the Owner for any breach of the Agreement by the Design Consultant.

13.8

This Agreement and its Exhibits and Attachments represent the entire and integrated agreement
between the Owner and the Design Consultant and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only
by written instrument signed by both Owner and Design Consultant.

13.9

If y one or more of the provisions contained in this Agreement, for any reason, are held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions thereof and this Agreement shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein.

13.10

Except where specifically stated otherwise, all periods of time stated in terms of days shall be
considered periods calculated in calendar days.

13.11

The headings or captions within this Agreement shall be deemed set forth in the manner
presented for the purposes of reference only and shall not control or otherwise affect the
information set forth therein or interpretation thereof.

13.12

For the purpose of this Agreement unless the context clearly indicates otherwise, the singular
includes the plural, and the plural includes the singular.

13.13

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original, and the counterparts shall constitute one and the same instrument, which shall be
sufficient evidence by any one thereof.

13.14

The language used in this Agreement will be deemed to be the language chosen by each of the
parties to express their mutual intent. In the event of an ambiguity or question of intent or
interpretation arises, this Agreement will be construed as if drafted jointly by the parties and no
presumption or burden of proof will arise favoring or disfavoring any party by virtue of the
authorship of any of the provisions of this Agreement.

13.15

The Design Consultant may apply for and obtain a 179d Tax Deduction for the design of the
Project. The Design Consultant shall only apply for the tax deduction if the Design Consultant
provides the Owner with a separate written list of all building systems, equipment, and design
features included in the Project that support the application for the tax deduction. An updated
list will be provided to the Owner with each design phase submission. Each list submitted shall
include all building systems, equipment and design features, including a then current estimate
of the additional cost each item is anticipated to add to the cost of the Project at the time the
Project is bid when compared to items traditionally used on K-12 public school projects in North
Carolina. The Design Consultant shall provide the Owner with any anticipated cost savings over
the lift of the Project for any item supporting the 179d Tax Deduction. The Owner’s consent to
the Design Consultant’s efforts to apply for and obtain a 179d Tax Deduction is conditioned
upon the Design Consultant’s strict compliance with this section.
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ARTICLE 14
EXHIBITS
14.1

The following exhibits are incorporated into this Agreement:

14.1.2

Exhibit A:

Owner’s Sexual Offender Registry Check Certification Form

14.1.3

Exhibit B:

Management Plan

14.1.4

Exhibit C:

Design Consultant’s and Sub-Consultants’ Rate Sheets

In witness whereof, each individual executing this agreement acknowledges that he/she/it is authorized to
execute this agreement and further acknowledges the execution of this agreement the day and year first
written above.
IN WITNESS WHEREOF the Owner and the Design Consultant have executed this contract, the day and
year first above written.

Bettina Umstead, Chair, Durham Public Schools Board of Education

Date

This instrument has been pre-audited in the manner required by the School Budget and Fiscal Control Act.

Paul LeSieur, Chief Finance Officer, Durham Public Schools

Date

Endorsement:
______________________
Director
Durham Public Schools
Construction & Capital Planning

This contract was approved by the Board on the 23rd day of September, 2021
HH Architecture
By:

_______________________________________________________

Name/Title: _______________________________________________________
STATE OF NORTH CAROLINA
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COUNTY OF DURHAM
I, a Notary Public in and for the aforesaid County and State, do hereby certify that
____________________ personally appeared before me this day and acknowledged that he/she is
_____________ of _________________________., a _________________ (state of incorporation)
corporation, duly authorized to do business in the state of North Carolina, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its ________ , sealed
with its corporate seal and attested by ___________________ as its Corporate Secretary.
Witness my hand and notarial seal this

day of

____________________________________
Notary Public

, 20_____.
(SEAL/STAMP)

My commission expires:_______
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Lunsford Act
Sexual Offender Registry Check Certification Form
DPS Project Name: Morehead Montessori – Renovation/Addition Project
DPS Project Number: 354-01
Check the appropriate box to indicate the type of check:

□ Initial
□ Supplemental
□ Annual
I,

(insert name),

(insert title)

of
(insert company name) hereby certify that I
have conducted sexual offender registry checks required under this Agreement for all employees, agents,
ownership personnel, or contractors (“contractual personnel”) who will engage in any service on or
delivery of goods to school system property, except for individuals who are solely delivering or picking up
equipment, materials, or supplies at: (1) the administrative office or loading dock of a school; (2) nonschool sites; (3) schools closed for renovation; or (4) school construction sites., including the North
Carolina Sex Offender and Public Protection Registration Program, the North Carolina Sexually Violent
Predator Registration Program, and the National Sex Offender Registry. I further certify that I will not
assign any individual to deliver goods or perform services under this Agreement if said individual appears
on any of the sex offender registries. I agree to maintain all records and documents associated with these
registry checks, and that I will provide such records and documents to the school system upon request.
I specifically acknowledge that the school system retains the right to audit these records to ensure
compliance with this section at any time in the school system’s sole discretion. I acknowledge that I am
required to perform these checks and provide this certification form before any work is performed under
the Agreement (initial check), any time additional contractual personnel may perform work under the
Agreement (supplemental check), and at each anniversary date of the Agreement (annual check).

Contractual Personnel Names

Job Title

1.
2.
3.
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4.
(Attach additional page(s) if needed)

I attest that the forgoing information is true and accurate to the best of my knowledge.

_____________________________(print name)

_______________________________(signature)

__________________________________(title)

___________________________________(date)
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SCHOOL PLANNING DESIGN AND CONSTRUCTION MANAGEMENT PLAN
Project: Durham Public Schools: Morehead Montessori Renovation / Addition
Project No: 354-01
ACTIVITY

CRITICAL DATE

DESIGN PHASE
BOE Approval of Designer Selection and Negotiation
BOE Approval of Construction Manager at Risk Delivery Method

NTP(Board Approved Design/CA Contract)
PD- DN
SD Approval
Design Development Start
Design Development (DD) Submittal to DOI,DPI
DD Estimates
DD Review Meeting with DPS
Review/Approval By DOI and DPI
60% Construction Documents Start
Site Plan Submission Approval
DWQ, NCDENR, NCDOT, Agency Preliminary
Reviews
60% CD Submittal to DPS
CD Estimates
DPS review comments to Architect
Reconcil CD Estimates
100% Construction Documents
100% CD Review
CD Estimates
Site Plan Approval
DOI Approval
NCDNER Approval
DWQ Approval
NCDOT Approval
BIDDING PHASE
Construction Manager at Risk (advertise)
Pre-Bid Conference
Open Bids
Start Construction
Board of Education Approval Process
Precis Submittal
Administration Review
Board of Education Approval
CONSTRUCTION PHASE
Commissioning
Construction Substantial Completion (57 wks. After Start)

Punchlist

September, 2021
September 2021
September 2021
September 2021
November 2021
December 2021
February 2022
February 2022
February 2022
February 2022
February 2022
March 2022
March 2022

ACTION

11 MONTHS

April 2022
April 2022
April 2022
April 2022
June 2022
June 2022
June 2022
September 2022
June 2022
June 2022
June 2022
June 2022
July 2022
July 2022
August 2022
October 2022
August 2022
August 2022
September 2022
November 2023
December 2023
December 2023

November 2024
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OCCUPANCY
Furniture
Staff Occupies
11 Month Warranty Walk-Thru July, 2024
Closeout Documents

August 2023
August 2023
July 2023
September 2023
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Revised August 19, 2021
Penny Jefferson, Business Manager
Durham Public Schools
Construction and Capital Planning
2011 Hamlin Rd.
Durham, North Carolina 27704
Sent via email to: penny_jefferson@dpsnc.net

RE:

Durham Public Schools – Morehead Elementary - School Renovation/Addition Project
HH Project number: 21-041
DPS Project number: 354-01

Dear Penny,
HH Architecture is pleased to present this proposal for design and construction administration services for
the Morehead Elementary – School Renovation/Addition Project for the scope detailed below.
Basic Scope
Durham Public Schools has enlisted HH Architecture, along with its engineering consultants to provide
design services for the renovation and expansion of the existing 40,635 square foot Morehead Montessori
Elementary School that serves k-5 students. This proposal includes services for Schematic Design, Design
Development, Construction Documents, Construction Administration, and project closeout.
The project will include interior renovations, building envelope repairs, and multiple additions that will
promote goals listed in the 2018-2023 DPS Strategic Plan. The renovations will include the complete
renovation of the existing kitchen, administration suite and front entry reconfiguration and a newly
constructed classroom wing where the existing gymnasium wing is located. The addition will include a
new gymnasium facility that follows the DPS Learning Environment Guidelines.
The project site is a 4.9-acre parcel off Cobb Street in Durham North Carolina that is surrounded by
residential neighborhoods.
The program recommendations were established through a previous advanced planning phase, with final
programmatic design to be confirmed during the schematic design phase. During the advanced planning
phase an estimated project budget was established in the amount of $18,409,189, with an anticipated
construction budget of $15,447,378 for renovations and additions. The CCAP or GMP for this project set
by DPS is currently $3,768,393, with an estimated project budget of $5,024,524. A budget increase will
need to be approved by the Board of Education to proceed with the proposed scope.
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Architectural scope includes the following:
•
•
•
•
•
•
•
•
•
•
•

Overall leader of project and Owner’s point of contact
Confirmation of programmatic requirements
Lead and conduct meetings with the Owner and stakeholder groups
Design the various additions throughout the existing building, new classroom wing and interior
renovations
Code analysis and compliance for the design
Coordination of all design disciplines
Coordination with Owner selected Construction Manager at Risk (CMAR)
Review CMAR cost estimates at each phase of design
Secure approvals from all Authorities Having Jurisdiction, including North Carolina Department of
Insurance (DOI), North Carolina Department of Public Instruction (DPI), and Durham City-County
Conduct construction administration services with bi-weekly site visits, punchlist, and final
inspection included.
Administer project closeout

Site/Civil scope includes the following:
•
•
•
•

•
•

•

•
•

•
•
•

Coordinate development of the Site Plan with the Design Team and Durham Public Schools.
Review cost estimate for items in the site/civil scope of services
Prepare appropriate narratives addressing Civil/Site Development
Prepare and submit the documents required for Site Plan Approval. The site plan submittal to the
City of Durham will include all information required by the City such as key site/summary
information, outdoor use information, parking/vehicular/pedestrian access, existing conditions
and stormwater information. NV5 will provide the following sheets for submittal to the City:
stormwater drainage and BMP plans and details, utility services extensions and relocations (if
required) and erosion control. Surface 678 will provide the CAD background of the site plan for
inclusion in the documents prepared by NV5.
Address comments and attend meetings with City of Durham staff as necessary to coordinate
approval of the site plan documents.
The grading plan will be provided by Surface 678. NV5 will review and comment based on the
drainage design. The exiting utilities will also be evaluated during the development of the grading
plan to determine proper cover over pies are being maintained or if additional adjustments are
required.
Review truck access to the loading dock and dumpster enclosure and recommend adjustments
based on turning radius and length of trucks. Identify areas where impervious surfaces could be
removed without impacting function. No off-site road improvements are anticipated or included
at this time. If any improvements are required, this proposal will be revised to provide a design
for the road improvements identified in a Traffic Analysis (TIA).
Provide a utility plan addressing the connection or relocation of the potable water, fire services,
and sanitary sewer services. It is assumed that potable water is readily available to the site. At
this time, there are no known off-site utility extensions required.
Coordinate the development of the project and construction drawings submittals with the Owner
and Surface 678 as required. Attend meetings with the Owner and Architect as necessary to
coordinate the development of the site plan.
Coordinate drawings with the MEP as necessary to ensure conflicts are avoided and services are
provided as required.
Identify unities that are in conflict with the proposed construction and develop plans to relocate
these utilities beyond the limits of construction.
Determine the stormwater impact of the proposed additional impervious area generated by the
proposed site improvements as compared to the existing impervious area located within the
project boundary. If there is an increase in impervious areas, prepare preliminary stormwater
management design plans to address water quantity modeling as required by the city. The plans
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•
•
•
•

•
•
•
•
•
•
•
•

•
•
•
•
•
•

will address detention/retention system, implementation of best management practices
(Stormwater BMP’s) to address requirements limiting nitrogen runoff. A number of stormwater
BMP’s will be considered for this project and incorporated into the design if feasible. The BMP’s
being considered includes bio-retention, underground detention, previous pavements, and/or
underground sand filters.
Provide a storm drainage plan providing appropriate structures and piping based on the grading
plan developed by Surface 678. Appropriate calculations, details and drawings will be provided as
required.
Coordinate and obtain proper permits for construction plans through the City of Durham for
Construction Drawings approval and Durham County for Soil and Erosion Control Permitting.
Prepare specifications for items relative to site/civil construction.
Finalize site construction plans, to include utility improvements, storm drainage, stormwater
BMP, and erosion control. Provide drawings for all infrastructure items identified in NV5 scope of
services to be constructed per industry standards meeting state and local design guidelines.
Participate in Pre-Bid Conference conducted by Construction Manager.
Provide responses to civil inquiries/certifications during bid process.
Attend meetings with Owner/Architect/Contractor during construction on an as-needed basis to
address site/civil construction issues.
Review Material Submittals for compliance with Contract Documents.
Address change order request if required.
Address request for information (RFI’s) as related to civil construction issues.
Attend site meeting with the City of Durham Stormwater group representative to discuss field
construction conditions and as-built requirement for the BMP certification process.
Generate punchlist items identifying the BMP deficiencies noted by the City of Durham
Stormwater representatives and the Engineer of Record. Provide punchlist to Contractor for
resolution and address any questions. Provide a final inspection after the punchlist items have
been addressed.
Coordinate the completion of the as-built survey and Contractor’s certification as required by the
City of Durham.
Utilizing the as-built survey, revise the original stormwater calculation to match the as-builts
conditions. The revised calculations will be submitted to the City for review and comment.
Provide the final certification documentation as required by the City of Durham Stormwater
Group.
Attend meetings with the City of Durham staff and the Contractor (2 maximum) to coordinated
development of the as-built certification documentation.
Provide closeout documents as required by the Owner.
Provide record drawings on Contractor provided mar-ups.

Landscape Architecture scope includes the following:
•
•

•
•

•

Demolition / Clearing – to include the determination of the limits of vegetation, whole building,
vehicular and pedestrian systems, site lighting, and storm drainage demolition and project area.
Municipal Communications – included is the development of information needed to gain
approval from the governing municipality such as statistics, setbacks, buffers, parking counts,
lighting and landscaping requirements
Site Staking / Layout Information – to include the information needed to describe the layout of
the design for construction. Shall include the buildinglocation.
Pedestrian Staking / Layout Information – to include the information needed to describe the
layout of the pedestrian elements design for construction. We have excluded any vehicular
design element layout.
Pedestrian Grading Design - to indicate proposed grades with contours and spot grades for
pedestrian systems and landscape areas only. With the advice of the civil engineer, we will show
the storm water inlet locations and their elevations for coordination with the civil engineer’s
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•
•

•
•
•
•

•

•

•

underground storm water piping.
Landscape and Pedestrian Design Assistance for Stormwater Control Measures – to include the
planting design for a single proposed SCM for the project.
General Site Landscape– Surface will develop two landscape planting schemes to separate what
is required and what is desired as extra by theowner.
o Code Compliance Design – to include calculations, plant list, selection, detailing to meet
the municipal planting ordinance.
o Owner Planting Design – to include calculations, plant list, selection, detailing to meet
the goals and objectives of the Owner.
Pedestrian Systems - Includes the design of sidewalks, steps, handrails, entry plazas, and shared
service / pedestrian spaces.
Site Furnishings - Includes the selection and placement ofmanufactured benches, and bike
racks and their installation methods.
Division 32 00 00 Specifications – Specifications shall be CSI format in Word 2013. Included for
the landscape work described herein. Includes supplemental input for Division 01 allowances,
unit prices, tree preservation and alternates as needed.
Coordination – Included is the coordination of services that have influence on thesite:
o Electrical Engineering: Coordination of fixture selection and placement.
o Structural Engineering: Coordination of wall type, elevations, grade lines and footing
drainage.
o .Architectural Design: Coordination of exits, gradients along the building, service,
accessibility and egress. Coordination of materials, design and character of the spaces to
unify thedesign.
o .Traffic Design: Coordinate with the curb lines and cross walks to be provided by the
traffic engineer.
Site Plan Approvals – Assumes Level 4 Durham Site Plan approval process. No variances or
rezoning processes included. Surface 678, will lead the process and collect desired copies from
other consultants.
Site Engineering Approvals – Surface 678 will assist the Civil Engineer with submittals for storm
water, domestic and fire water and sewer construction permits. The Civil shall make the
submittals, coordinate comments and resubmittals.
Permitting – Surface 678 will assist the Contractor with submittals for construction permits. The
Contractor shall make the submittals, coordinate comments and resubmittals.

Structural scope includes the following:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Analysis and design of the existing roof for new rooftop units (RTUs)
New cast-in-place concrete retaining wall at the gym stairs
Exterior wall and foundation repair at the Media Center Addition
Loading dock slab repair
Gym/Stage CMU wall and brick façade repair
Mis. CMU wall and brick façade repair
Structure for securing the outdoor, open air connector
Lintels for façade support at new door openings
Addition of a standalone gymnasium/auditorium
Addition of a ramp access t the playground and for the building egress
Demolition and replacement of the gymnasium wing with (8) 1,000 sf classrooms/resource
rooms, including the building lobby area
Expansion of the administrative suite
Covered canopy for carpool
Structure for covered seating in the courtyard outside of the cafeteria

Mechanical, Electrical & Plumbing scope includes the following:
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•

Provide engineering services for plumbing, heating, ventilating and air-conditioning (HVAC),
power, building & site lighting, Fire alarm, telecommunication/Security/Access Control
infrastructure.

Fire Suppression
• Design limited to within the extents of the project area, unless noted otherwise herein.
• To the extent required by Code, fire sprinkler design will consist of establishing the criteria and
performance requirements to allow for final design and system hydraulic calculation to be
completed by the Construction Contractor.
• Design of fire sprinkler site utilities by the Consultant shall be limited to:
1. Note: All site utility work (fire mains, fire hydrants, backflow preventer, etc) shall be
responsibility of Architect. This includes exterior fire main site work design and related
installation whereby piping main enters and extends up into the building 12” above
finished floor.
• Fire suppression infrastructure design for specialty equipment shall be based on equipment
layout and equipment consumption/use data provided by the Architect. Specialty equipment
may or may not be included as part of this project, but is generically defined herein as items not
designed by Consultant.
Plumbing
• Domestic water system design
• Sanitary waste system design
• Roof drainage design by Consultant shall be limited to piping beyond the load side of the meter
• Natural gas piping design by Consultant shall be limited to piping beyond the load side of the
meter.
• Plumbing infrastructure design for specialty equipment shall be based on equipment layout and
equipment consumption/use data provided by the Architect. Specialty equipment may or may
not be included as part of this project, but is generically defined herein as items not designed by
Consultant.
HVAC
• Design shall include air handling and heat transfer systems.
• HVAC system shall be designed for basic comfort and odor control only.
• HVAC controls design.
• Natural gas piping design by Consultant shall be limited to piping beyond the load side of the
meter.
• HVAC infrastructure design for specialty equipment shall be based on equipment layout and
equipment consumption/use data provided by the Architect. Specialty equipment may or may
not be included as part of this project, but is generically defined herein as items not designed by
Consultant.
Electrical
Design shall include interior power systems.
•
Design shall include interior lighting systems.
• Electrical infrastructure design for specialty equipment shall be based on equipment layout and
equipment consumption/use data provided by the Architect. Specialty equipment may or may
not be included as part of this project, but is generically defined herein as items not designed by
Consultant.
•

Telecommunications/Data
Design limited to within the extents of the project area, unless noted otherwise herein.
•
Design shall be based on equipment layout and equipment consumption/use data provided by
the Architect and/or Owner.
•
Unless noted otherwise herein, Consultant design to support telecommunications/data systems
•
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•

•

will be limited to incidental electrical power (local 120-volt outlets).
Any telecommunications/data design consultant under the charge of the Architect and/or Owner
shall be responsible for the professional seals required to correspond with any plans or
specifications that the telecommunications/data design consultant intends to submit for
inclusion into the construction documents.
Conduit Only:
• Design shall include only empty raceway system defined as back boxes, conduits and
structured raceway (cable tray, ladder, etc.) within the extents of the building.
• Cabling Note: With the exception of incidental electrical power as described above, design
(including sealing of drawings/specifications) is not included for conductors/cabling/outlets
for any telecommunications/data related systems.
• Equipment Note: Design (including sealing of drawings/specifications) is not included for any
telecommunications/data related equipment (racks, patch panels, routers, switches, UPS,
etc).

Audio/Visual
•

Design shall be based on equipment layout and equipment consumption/use data provided by
the Architect and/or Owner.

•

Unless noted otherwise herein, Consultant design to support audio/visual systems will be limited
to incidental electrical power (local 120-volt outlets) and incidental telecommunications/data
(local outlets).

•

Any audio/visual design consultant under the charge of the Architect and/or Owner shall be
responsible for the professional seals required to correspond with any plans or specifications
that the audio/visual design consultant intends to submit for inclusion into the construction
documents.

•

Conduit Only:
Design shall include only empty raceway system defined as conduits and structured raceway
(cable-tray, ladder, etc) within the extents of the building.
• Cabling Note: With the exception of incidental electrical power and telecommunications/data
as described above, design (including sealing of drawings/specifications) is not included for
conductors/cabling/outlets for any audio/visual related systems.
• Equipment Note: Design (including sealing of drawings/specifications) is not included for any
audio/visual related equipment (projectors, speakers, screens, etc).
•

Fire Alarm
• Design limited to within the extents of the project area, unless noted otherwise herein.
• Design shall include fire alarm systems.
Security CCTV and/or Intrusion Detection
•
Design limited to within the extents of the project area, unless noted otherwise herein.
•
Design shall be based on equipment layout and equipment consumption/use data provided by
the Architect and/or Owner.
•
Unless noted otherwise herein, Consultant design to support security CCTV and/or intrusion
detection systems will be limited to incidental electrical power (local 120-volt outlets) and
incidental telecommunications/data (local outlets).
•
Any security CCTV and/or intrusion detection design consultant under the charge of the Architect
and/or Owner shall be responsible for the professional seals required to correspond with any
plans or specifications that the security CCTV and/or intrusion detection design consultant
intends to submit for inclusion into the construction documents.
•
Note: Design (including sealing of drawings/specifications) is not included for any general
construction components (door hardware, window operators, etc) related security CCTV and/or
intrusion detection.
•
Conduit Only
• Design shall include only empty raceway system defined as back boxes, conduits and
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•

•

structured raceway (cable-tray, ladder, etc) within the extents of the building.
Cabling Note: With the exception of incidental electrical power and telecommunications/data
as described above, design (including sealing of drawings/specifications) is not included for
conductors/cabling/outlets for any security CCTV and/or intrusion detection related systems.
Equipment Note: Design (including sealing of drawings/specifications) is not included for any
security CCTV and/or intrusion detection related equipment (cameras, video recorders,
storage/servers, monitoring stations, motion detectors, panic buttons, door contacts).

Electronic Access Control
•
Design limited to within the extents of the project area, unless noted otherwise herein.
•
Design shall be based on equipment layout and equipment consumption/use data provided by
the Architect and/or Owner.
•
Unless noted otherwise herein, Consultant design to support electronic access control systems
will be limited to incidental electrical power (local 120-volt outlets) and incidental
telecommunications/data (local outlets).
•
Any electronic access control design consultant under the charge of the Architect and/or Owner
shall be responsible for the professional seals required to correspond with any plans or
specifications that the electronic access control design consultant intends to submit for inclusion
into the construction documents.
•
Note: Design (including sealing of drawings/specifications) is not included for any general
construction components (door hardware, door operators, gates, etc) related to electronic
access control.
•
Conduit only
• Design shall include only empty raceway system defined as back boxes, conduits and
structured raceway (cable-tray, ladder, etc) within the extents of the building.
• Cabling Note: With the exception of incidental electrical power and telecommunications/data
as described above, design (including sealing of drawings/specifications) is not included for
conductors/cabling/outlets for any electronic access control related systems.
• Equipment Note: Design (including sealing of drawings/specifications) is not included for any
electronic access control related equipment (card readers, proximity sensors, door
controllers, powersupplies).
Cost Estimate scope includes the following:
• Review and coordination of the CMAR produced cost estimates.
Additional Scope
•
•

•
•

•

Renderings – Proposed Design
o The Design Team will produce up to (4) renderings including interior and/or exterior
views for use by DPS for marketing, presentations, etc
Early Site Package
o Included are attendance of Landscape Architect or Engineer at 5 monthly progress
meetings and a total of 5 site visits including punch list walk-through and final
inspection.
o The Design Team will prepare an early site design package and issue for Bid ahead of
main package Bidding.
Project Site Signage
o Included are sketch designs or options, construction documentation and permitting with
the City of Durham.
Colored Site Plan Rendering
o Included is a fine rendered site plan in color suitable for mounting on board and
provided in digital format. The graphic will be at a large scale and depict design intent by
showing a general level of detail.
Commercial Kitchen Design
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o

Meet with Owner to review goals, objectives, menu and budget. Consultant will design a
kitchen and servery that is safe, cost-effective and meets School Nutrition guidelines.

Fee
For the scope detailed above, we propose the following lump sum fees:
Basic Fees
Schematic Design
Design Development

$177,900
$369,300

Construction Documents

$436,000

Bidding
Construction Administration
Closeout
Subtotal Basic Fees

$42,400
$482,100
$35,100
$1,542,800

Additional Fees
3D Renderings
Early Site Package

$10,200
$9,500

Project Site Signage

$4,100

Colored Site Plan Rendering

$2,900

Commercial Kitchen Design

$12,800

Subtotal Additional Fees
Total Fee - Basic + Additional

$39,500
$1,582,300

Reimbursable Expenses
We will bill additionally for reimbursable expenses at cost. Reimbursable expenses include, but are not
limited to:
• Printing costs
• Shipping costs
• Mileage
• Miscellaneous smaller reimbursables
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Phases:
Schematic Design (15% of Basic Fee): Perform preliminary code analysis. Provide written project narrative,
building plans, elevations, typical sections, site plan, and review CMAR prepared cost estimate. Attend up
to (4) coordination meetings with the Owner. Submit to Owner/CMAR and coordinate for approval.
Design Development (20% of Basic Fee): Respond to all SD comments. Continue design process in all
disciplines. Provide outline specifications, code summary sheet, life safety plans, floor plans, building /
wall sections, elevations, roof plan, reflected ceiling plan, and review CMAR prepared cost
estimate. Provide room and door finish schedules. Provide engineering drawings as required. Attend up
to (9) coordination meetings with the Owner. Submit to Owner/CMAR and coordinate for approval.
Construction Documents (30% of Basic Fee): Respond to all DD comments. Provide full working drawings
and specifications. Submit to Owner / CMAR and AHJ and coordinate for approval. Review CMAR
prepared cost estimate. Attend up to (14) coordination meetings with the Owner.
Bidding (5% of Basic Fee): Assist with bidding of CMAR’s subcontractors.
Construction Administration (25% of Basic Fee): Basic fee includes construction administration for an
estimated duration of fourteen (14) months. Perform architectural coordination, submittal review, and
related Construction Administration. Lead the pre-construction meeting. Provide weekly jobsite visits (up
to 57) and lead monthly construction meetings, punch list, and final inspection.
Closeout (5% of Basic Fee): Record drawings and closeout of project.
Consultants:
For Site/Civil Engineering, we propose:
NV5
Contact: Michael D. Allen, PE, LEED AP
6750 Tryon Road
Cary, NC 27518
Phone: (919) 836-4800
For Landscape Architecture, we propose:
Surface 678, PA
Contact: Eric Davis, PLA
215 Morris Street, Suite 150
Durham, NC 27701
Phone: 919-419-1199
For Structural Engineering, we propose:
Lynch Mykins Structural Engineers
Contact: Collette B. Ramirez, PE
301 N. West Street, Suite 105
Raleigh, NC 27603
Phone: (919) 782-1833
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For Mechanical, Electrical, and Plumbing (MEP) Engineering, we propose:
Salas O’Brien
Contact: Bill Smith, PE
1620 Midtown Place
Raleigh, NC 27609
Phone: (919) 832-8118
For Kitchen Design, we propose
Camacho
Contact: James C Camacho, FCSI, CSI
4009 Corning Place Drive, Suite E2-245
Charlotte, NC 28216
Phone: (770) 582-1144
Owner-Provided Items
We request that the Owner provide the following items to the Design Team:
• Tree survey
• A survey with metes and bounds and one-foot contour intervals with surrounding use and
zoning, boundary, easements, stream buffers, steam and buffer setbacks, above and below
ground utilities, lights, signs, existing trees and other features.
• The Owner shall provide a geotechnical study to establish earthwork design, soil compaction
values and handling, presence of rock and unsuitable soils, and pavement cross section designs
for vehicular rated pavement.
• Applicable testing (water flow, etc.)
• Updated project budget considerations
• Updated construction schedule constraints/parameters
• Access to site during normal business hours
• Hazardous material survey
• Emergency Responder Radio Frequency Strength Survey
Schedule:
The following is a proposed schedule for the scope upon receipt of Notice to Proceed, assumes a project
start month of September 2021:
Phases included in this Fee Proposal:
Schematic Design
Schematic Design Review
Design Development
CMAR Cost Estimates
Design Development Review
Construction Documents
Construction Documents Review
Permit Review/Site Plan Review
Prepare Bidding Documents

6 weeks
2 weeks
8 weeks
3 weeks
2 weeks
12 weeks
2 weeks
13 weeks (concurrent)
2 weeks

CMAR – Advertise for Bid
Construction Contracts

4 weeks
4 weeks

Building Construction
Final Punch and Inspections

57 weeks
3 weeks
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Assumptions
• Our proposal assumes that the building or any additions will be sited such that it is not in a flood
hazard area.
• We assume the delivery method for this project will be Owner-selected Construction Manager at
Risk (CMAR)
• Owner accepts all responsibilities if building code official deems it necessary to study, design
and/or install an Emergency Responder Radio Coverage System (ERRCS) after completion of any
facility before final acceptance. Architect/Consultant will endeavor to make simple presumptive
efforts during the design phase to better facilitate the future installation of an ERRCS. Such
efforts will be limited to empty conduits between the roof and certain telecommunications
point/rooms. Owner understands that these efforts are not guaranteed to be perfect or
complete due to their presumptive nature.
• Reimbursable expenses for filing fee, record plats, and permit fees are paid by Owner.
Exclusions
Excluded Services, to be billed as Additional Services only if required:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•

•
•
•
•
•
•
•
•
•
•

Significant scope changes beyond what is stated in this proposal
Cost estimating beyond reviewing CMAR cost estimates
Furniture design and/or selection
Surveying and Utility Location, Geotechnical and Environmental services
Design and Permitting of Off-Site Utility, Off-site sidewalk improvement, Traffic Signal
Improvements, and public roadway design or lane widening are not included.
Flood Study and No-Ruse Certification
Hydrant Flow and Pressure Tests are not included
Boundary and Topographical Surveys, including Subsurface Utility Exploration (SUE) for onsite
and offsite improvements.
Tree survey.
Wetlands Delineation and Mapping, streams and buffers.
Phase I and Phase 2 Environmental Assessments.
Traffic and Signal Impact Analysis (TIA) Studies.
Utility and Stormwater Survey As-Builts
Archeological or Historical Survey.
Environmental services such as 404/401 permit requirements for the CORPS and NC Division of
Water Quality (DWQ) Section, identification of rare or special animals and vegetation,
archeological explorations, Phase I Environmental Reports, or Environmental Impact Statements.
Civil engineering design services of Public utility systems such as roadway design, domestic water
pressure testing, water systems analysis, grease traps, booster pumps, lift stations, video
inspections or sewer lines, force mains and water and sewer services.
Roadway encroachment agreements are not included.
Redesign due to unforeseen or subsurface conditions.
Meetings or coordination with adjoining property owners or managers for the coordination of
design or easements.
Temporary construction services or routing of traffic, pedestrian, storm drainage or utilities.
Design of site signage and signage permitting.
Design, permitting or construction services of high voltage, chilled water, steam, hot water, fiber
optic, and telecom facilities.
Electrical design services for foot-candle analysis or electrical wiring/circuitry. Not included is
post construction analysis of light lumen level which may be required by local jurisdiction.
Offsite work other than minor utility related extensions beyond the site boundaries.
All design related to laboratory equipment installation.
Modification of existing building fire alarm system (existing system assumed adequate). Design of
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•
•
•
•
•

new building-wide fire alarm system is not included.
Generator system design not included (assumed no need)
Design of Emergency Responder Radio Coverage System not included.
LEED and/or Green Globe services for design, submittal or tracking.
Hazardous material identification.
Hazardous material abatement design.

Please let me know if you need additional information. We are excited to begin this project.

Sincerely,

Kristen M. Hess, AIA, LEED AP
Principal
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2021 Hourly Rates Schedule:

These hourly rates are in effect through December 31, 2021. A five percent increase is anticipated
per year.

Architectural – Principal
Architectural – Senior Architect / PM
Senior Interior Designer
Architectural – Architect / PM
Architectural – Designer
Interior Designer
Architectural – Intern
Administrative Support

$195
$160
$155
$150
$145
$140
$135
$110

Additional Services:
Additional architectural services are to be billed hourly as listed above.
Additional consultant services are to be billed with a multiplier of 1.25 times the direct expense.

Reimbursables:
The cost of printing, plan review fees, and special postage/handling are not included.
Reimbursable expenses will be billed with a multiplier of 1.25 times the direct cost.
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Hourly Rates as of June 9, 2021

Employee or Category Rate
Senior Principal
$ 200
Principal
$ 175
Senior Engineer (PE)
$ 175
Project Engineer (PE) $ 135
Senior Designer
$ 135
Project Designer
$ 115
Construction Observer $ 115
Technical
$ 95
Clerical
$ 65
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Lynch Mykins Structural Engineers, PC
Standard Hourly Rate Schedule
CEO/ President

$275.00/Hr

Sr. BIM Specialist

$105.00/Hr

VP/Managing Director

$160.00/Hr

Structural Investigator

$95.00/Hr

Sr. Project Manager

$145.00/Hr

BIM Specialist

$80.00/Hr

VP/Dir. BIM Services

$130.00/Hr

Structural Inspector

$90.00/Hr

Project Manager

$125.00/Hr

BIM Technician

$70.00/Hr

Project Engineer

$120.00/Hr

Clerical

$55.00/Hr

Design Engineer

$100.00/Hr

These rate are effective through December 31, 2022.
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Standard Hourly Rates
Effective through March 30, 2022
Classification
Principal in Charge/Director
Group Manager
Sr. Project Manager
Project Manager
Senior Engineer
Engineer II
Engineer I
Engineer Intern
BIM Technician III
Senior Designer
Designer
Clerical/Administrative

Hourly Rate
$ 275
$ 205
$ 185
$ 165
$ 165
$ 150
$ 130
$ 100
$ 100
$ 137
$ 100
$ 85

Notes: 1. Fees are subject to adjustment March 30, 2022.
2. Hourly services are rounded and recorded to the nearest ½ hour.
3. Fee payment terms are Net 30 days: Thereafter late charges of
1.5% per month applies from date of invoice.
4. Rates do not include non-salary direct expense or vehicle allowances.
NV5 INITIALS
OWNER INITIALS

DATE
DATE
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SURFACE 678 HOURLY BILLING RATES
2021

Founding Principal

$ 200.00/hour

Senior Principal

$ 160.00/hour

Principal

$ 115.00 - $ 120.00/hour

Senior Landscape Architect

$ 110.00 - $ 115.00/hour

Staff Landscape Architect

$ 92.00 - $ 98.00/hour

Apprentice Landscape Architect

$ 85.00 - $ 90.00/hour

Draftsperson

$ 75.00 - $ 80.00/hour

Intern

$ 65.00/hour

Administrative

$ 65.00/hour
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JOB NAME:

Morehead Montesorri School Renovation

ARCH / ENG.

HH Architecture

Consultant

Description of Work

MBE

WBE

School Renovation
Surface 678

Landscape Architecture

Lynch Mykins

Structural Engineering

Total Contract
Amount

Amount

$
x
x

$

55,980.00

$

105,000.00

Amount
$

160,980.00

1,542,800.00

Percent
$

-

MBE

$55,980.00

3.63%

WBE

$105,000.00

6.81%

Total(M/WBE)

$160,980.00

10.43%
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SCHOOL PLANNING DESIGN AND CONSTRUCTION MANAGEMENT PLAN
Project: Durham Public Schools: Morehead Montessori Renovation / Addition
Project No: 354-01
ACTIVITY

CRITICAL DATE

DESIGN PHASE
BOE Approval of Designer Selection and Negotiation
BOE Approval of Construction Manager at Risk Delivery Method

NTP(Board Approved Design/CA Contract)
PD- DN
SD Approval
Design Development Start
Design Development (DD) Submittal to DOI,DPI
DD Estimates
DD Review Meeting with DPS
Review/Approval By DOI and DPI
60% Construction Documents Start
Site Plan Submission Approval
DWQ,NCDENR,NCDOT,Agency Preliminary Reviews
60% CD Submittal to DPS
CD Estimates
DPS review comments to Architect
Reconcil CD Estimates
100% Construction Documents
100% CD Review
CD Estimates
Site Plan Approval
DOI Approval
NCDNER Approval
DWQ Approval
NCDOT Approval
BIDDING PHASE
Construction Manager at Risk (advertise)
Pre-Bid Conference
Open Bids
Start Construction
Board of Education Approval Process
Precis Submittal
Administration Review
Board of Education Approval
CONSTRUCTION PHASE
Commissioning
Construction Substantial Completion (57 wks. After Start)

Punchlist

September, 2021
September 2021
September 2021
September 2021
November 2021
December 2021
February 2022
February 2022
February 2022
February 2022
February 2022
March 2022
March 2022
April 2022
April 2022
April 2022
April 2022
June 2022
June 2022
June 2022
September 2022
June 2022
June 2022
June 2022
June 2022

ACTION

11 MONTHS

July 2022
July 2022
August 2022
October 2022
August 2022
August 2022
September 2022
November 2023
December 2023
December 2023

November 2024

339

OCCUPANCY
Furniture
Staff Occupies
11 Month Warranty Walk-Thru July, 2024
Closeout Documents

August 2023
August 2023
July 2023
September 2023

340

Back to Agenda

Date: September 23, 2021

Durham Public Schools
Board Regular Monthly Meeting
PRECIS
Agenda Item: Elementary F Commissioning Services Contract with System WorCx
Staff Liaison Present: Fredrick Davis, II

Phone: (919) 560-2176

Director-Design, Construction, and Sustainability

Main Points:
On September 9, 2021, the BOE approved staff to engage in contract negotiations with
System WorCx for enhanced commissioning services for Elementary F.
System WorCx submitted a proposal in the amount of $154,000.
MWBE participation is 0%. All work is self- performed.

•
•
•

Recommendation:
•

Administration recommends approval of a commissioning services contract with System
WorCx in the amount of $154,000.

Fiscal Implications:
•

2020 LOB

Purpose
Information/Discussion
Reviewed by:

Action
Finance _ __PL______

Consent
Attorney ___ ____
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|FMNFIPDVLMUTQIVFTIYDML^MU\ISUyTLPqTÌPHHMQQMPUMU\IqEPNTQQIcPEIGLLIETLGVT^INPHqPUTUVQIGU^
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GLLIVFTÌPUQVEDNVMPUICPNDHTUVQIda|UTEQIJEPTNVITzDMETHTUVQ]I^EG|MU\Q]IQqTNMcMNGVMPUQIGU^
QDKNPUVEGNVPEIQDKHMVVGLQeI|MVFIETNPHHTU^GVMPUQIVPIMHqEPyTIVFTIKDML^MU\ITUyTLPqTIQWQVTHIMUNLD^MU\IGME]
HPMQVDETIGU^IVFTEHGLIKGEEMTEQsIIw|PIdmeI^TQM\UIETyMT|QIGETIMUNLD^T^IMUIVFMQIqEPqPQGLIdCC]ÌCI|MVFIG
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Back to Agenda

Date: 9/23/2021

Durham Public Schools
Board of Education Monthly Meeting

PRECIS

Agenda Item: Exam Exemption Policy Update
Staff Liaison Present: Dr. Nakia Hardy

Phone#: 919-560-2000

Main Points: Staff recommends suspension of the attendance portion of Policy
Code: 3410 Testing and Assessment Program, specifically section B. High School
Final Exams and End-of-Course Testing. The suspension would be effective for the
2021-2022 school year.

Fiscal Implications: N/A

Purpose
Information/Discussion ☐
Reviewed by:

Action ☐

Consent ☐

☐ Finance __________ ☐ Attorney ____KS_____
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Exam Exemption Policy

September 23, 2021 - Fuller Building
Dr. Nakia Hardy
365

Policy Code: 3410 Testing and
Assessment Program
B. High School Final Exams and End-of-Course Testing
“A high student may be exempt from a non-state required final exam for a 90-day course
if the student either (1) has an “A” average and no more than three absences or (2) has
a “B” average and no more than two absences. For a 180-day course, a high school
students may be exempt from a non-state required final exam if the student either (1)
has an “A” average and no more than six absences or (2) has a “B” average and no
more than four absences. Any absences (lawful or unlawful), except those resulting from
school sponsored field trips, school approved activities, religious holidays, or school
system approved medical hardship waivers, count toward the limit for final exam
exemption. Students who are exempt from an exam may elect to take the exam. The
grade will count only if it improves the student’s overall grade. This final exam
exemption does not apply to courses offered through community colleges, universities,
or online services.”
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Policy Code: 3410 Testing and
Assessment Program
“A high student may be exempt from a non-state required final exam for a 90-day course
if the student either (1) has an “A” average and no more than three absences or (2) has
a “B” average and no more than two absences. For a 180-day course, a high school
students may be exempt from a non-state required final exam if the student either (1)
has an “A” average and no more than six absences or (2) has a “B” average and no
more than four absences. Any absences (lawful or unlawful), except those resulting from
school sponsored field trips, school approved activities, religious holidays, or school
system approved medical hardship waivers, count toward the limit for final exam
exemption. Students who are exempt from an exam may elect to take the exam. The
grade will count only if it improves the student’s overall grade. This final exam
exemption does not apply to courses offered through community colleges, universities,
or online services.”
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Recommendation
Based on feedback and support from High School
Principals, staff recommends to suspend the attendance
portion of Policy Code: 3410 Testing and Assessment
Program for the 2021-2022 school year.
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Questions

369

Back to Agenda
Date: September 23, 2021

Durham Public Schools
Board of Education Monthly Meeting

PRECIS
Agenda Item: Title I District Plan 2021-2022
Staff Liaison Present: Dr. Nakia Hardy
Dr. Dietrich Danner

Phone#: (919) 560-2332
Phone#: (919) 560-9419

Main Points:
● Title I funding provides support for supplemental educational opportunities for disadvantaged
children who are most at risk of failing to meet the State’s challenging content and performance
standards.
● There are 33 Title I schools (26 elementary; 7 middle).
● Title I school allocations are based on Community Eligibility Provision (CEP) and
Free/Reduced Lunch Data to ensure consistency across all Title I schools.
● The Title I plan is aligned to Strategic Priorities 1 (Increase Academic Achievement) and 4
(Strengthen School, Family, and Community Engagement).
● Title I school-level plans are aligned with each school’s School Improvement Plan and
monitored monthly by the Title I staff.
● The Title I District Plan 2021-2022 is being presented for approval.

Fiscal Implications: N/A

Purpose
Information/Discussion ☐
Reviewed by:

Action ☐

Consent ☒

☐ Finance __________ ☐ Attorney _________
370
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Title I District Plan 2021-2022

Dr. Nakia Hardy, Deputy Superintendent
Dr. Dietrich Danner, Executive Director of Professional Learning & Federal Programs
September 23, 2021
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STRATEGIC PLAN ALIGNMENT

373

PRIORITY 1: INCREASE ACADEMIC ACHIEVEMENT

Strategy 3
Increase school based instructional support utilizing literacy, math, and
teaching and learning coaches to ensure the fidelity of curriculum
implementation for all students.

1B
Strategy 4
Create and implement a tiered plan of support that provides standardized
intervention strategies that are designed to supplement or enhance
curriculum

374

PRIORITY 4: STRENGTHEN SCHOOL, FAMILY, AND
COMMUNITY ENGAGEMENT

Strategy 1
Utilize the Family Academy to support all schools in offering meaningful
family engagement activities.
Strategy 3

4B

Partner with community organizations to sponsor family engagement
activities.
Strategy 6
Utilize an annual parent survey to gather input regarding parent/family
participation in school programs.
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PRIORITY 4: STRENGTHEN SCHOOL, FAMILY, AND
COMMUNITY ENGAGEMENT

Strategy 1
Complete a comprehensive needs assessment at every school to
identify areas that could benefit from community partnerships.
Strategy 2
Identify community partners for every school that could address the
school’s needs.

4C
Strategy 3
Establish relationships between schools and community partners
and utilize community services in schools.
Strategy 4
Evaluate the effectiveness of community partnerships and update
services as necessary.
376

TITLE I, PART A
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OVERVIEW

ESEA Act of
1965

ESEA
Reauthorized
as ESSA in
2015

Supplemental
Educational
Opportunities

Narrow
Achievement
Gap

Title I Eligibility
Requirements
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TITLE I PRIORITIES
Supplemental
Instruction

Class-Size
Reduction

Professional
Learning
PROGRAM
PRIORITIES

Parent/Family
Engagement
Instructional
Coaching
Intervention
Supports
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CONTINUOUS SCHOOL IMPROVEMENT
PLANNING CYCLE

Data
Analysis

•
•

Identify
Gaps

Reflect &
Collaborate

Create
Action Steps

Implement
Action Steps

Monitor &
Adjust

School Improvement Team utilizes School Improvement Planning Cycle to develop and adjust School
Improvement Plan
Share School Improvement Plan including Title I funding with Families during Annual Title I Meeting
(September-October 2021) and updates throughout the school year
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Title I, Part A School Allocations
Data sources used to inform
school allocations and ensure
consistency across all schools
• Community Eligible Provision
(CEP)
• Free/Reduced Lunch 2019-2020
Statistical Report
• ADM Month 2 Report 2020-2021

Allocations support schoolwide
instructional program and
parent/family engagement
(PFE) as required by ESSA
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Title I Schools 2021-2022
Elementary (26)
* Denotes new Title I schools

• Bethesda, Burton, Club Blvd, *Creekside, Eastway, Eno Valley, Fayetteville Street,
Forest View, Glenn, Hillandale, Holt, Hope Valley, Lakewood, Little River,
Merrick-Moore, Oak Grove, Parkwood, RN Harris, EK Powe, Sandy Ridge, CC
Spaulding, Southwest, Spring Valley, WG Pearson, YE Smith, *George Watts

Middle (7)
• Brogden, Carrington, Githens, Lowe’s Grove, Lucas, Neal, Shepard
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TITLE I, PART A PLANNING
ALLOTMENT

383

Title I Planning Allotment
Total Title I Planning Allotment

$14,026,064.00

Private School Proportionate Share Amount
Title I Allotment for LEA use

$123,054.52
$13,903,009.48

District Set Asides
Administrative (not to exceed 12% of planning allotment) (Salaries – Executive Director (1), Director (1),

$1,402,606.40

Coordinators (2), Budget Analyst (1) including Indirect Cost

School Improvement Intervention (Comprehensive Schools, Targeted Schools)
Professional Development for Teachers in Title I Schools
Parent and Family Engagement

(1% minimum for allocations above $500,000.00)

Homeless Children & Youth Services
(Section 113C 3A comparable to Title I PPA)
Early Childhood Programs (19 classrooms) Supplements Teacher salaries and benefits -

$397,019.95
$50,000.00
$140,260.42
$200,000.00
$2,400,000.00

(17.82); Instructional Assistants’ salaries and benefits (18.63); Pre-K Summer Initiative
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Title I Planning Allotment
District-wide Instructional Initiatives (Number of Literacy/Math
Coaches Supplemented – 33)

$4,163,507.18

Total District Set Aside

$8,778,394.17

Total Title I Allotment Remaining

$5,242,517.00

Carryover (2020-2021)

$3,764,253.96

Total Amount Available for School Allocations

$8,888,869.27

Number of School-based Teachers Supplemented – 97 Full-Time
Positions

Total District Number of Low-Income Students

19,959
385

Title I Allocations by School in Rank Order
Low Income
School

CEP

%

# of

Students

Per Pupil
Allocation

Total
Instructional
Allocation

Parent and Family
Engagement
Allocation

Total Title I School
Allocation

CC Spaulding

✔

100

230

$714.00

$164,220.00

$2,274.14

$166,494.14

YE Smith

✔

100

269

$714.00

$192,066.00

$2,659.76

$194,725.76

Eastway

✔

100

418

$714.00

$298,452.00

$4,133.00

$302,585.00

WG Pearson

✔

100

415

$714.00

$296,310.00

$4,103.34

$300,413.34

Fayetteville
Street

✔

99.57

232

$714.00

$165,648.00

$2,293.92

$167,941.92

Eno Valley

✔

95.95

403

$714.00

$287,742.00

$3,984.69

$291,726,69

Oak Grove

94.18

437

$714.00

$312,018.00

$4,320.87

$316,338,87

Lowe’s Grove

92.49

591

$714.00

$421,974.00

$5,843.55

$427,817.55

87.54

576

$702.00

$404,352.00

$5,695.24

$410,047.24

Bethesda

✔
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Title I Allocations by School in Rank Order
Low Income
School

CEP
%

# of

Per Pupil
Allocation

Total
Instructional
Allocation

Parent and Family
Engagement
Allocation

Total Title I School
Allocation

Students
Merrick-Moore

✔

85.71

462

$702.00

$324,324.00

$4,568.06

$328,892.06

Brogden

✔

84.69

509

$702.00

$357,318.00

$5,032.77

$362,350.77

Lakewood Elem

✔

84.20

309

$702.00

$216,918.00

$3,055.26

$219,973.26

Burton

✔

80.49

264

$702.00

$185,328.00

$2,610.32

$187,938.32

79.78

718

$702.00

$504,036.00

$7,099.27

$511,135.27

78.60

224

$702.00

$157,248.00

$2,214.82

$159,462.82

77.33

457

$702.00

$320,814.00

$4,518.62

$325,332.62

76.78

453

$702.00

$318,006.00

$4,479.07

$322,485.07

74.23

412

$702.00

$289,224.00

$4,073.68

$293,297.68

Carrington
RN Harris

✔

Hope Valley
Glenn
Spring Valley

✔
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Title I Allocations by School in Rank Order
Low Income
School

CEP
%

# of

Per Pupil
Allocation

Total
Instructional
Allocation

Parent and Family
Engagement
Allocation

Total Title I School
Allocation

Students
Hillandale

74.03

402

$702.00

$282,204.00

$3,974.80

$286,178.80

73.96

605

$690.00

$417,450.00

$5,981.98

$423,431.98

Holt

73.47

504

$690.00

$347,760.00

$4,983.33

$352,743.33

Shepard

70.40

302

$690.00

$208,380.00

$2,986.05

$211,366.05

Lucas

66.67

316

$690.00

$218,040.00

$3,124.47

$221,164.47

Sandy Ridge

65.33

341

$690.00

$235,290.00

$3,371.66

$238,661.66

Githens

63.74

596

$678.00

$404,088.00

$5,892.99

$409,980.99

Parkwood

62.12

364

$678.00

$246,792.00

$3,599.07

$250,391.07

Forest View

61.46

437

$678.00

$296,286.00

$4,320.87

$300,606.87

Neal

✔
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Title I Allocations by School in Rank Order
Low Income
School

CEP
%

# of

Per Pupil
Allocation

Total Instructional
Allocation

Parent and
Family
Engagement
Allocation

Total Title I School
Allocation

Students
Club Blvd.

58.46

235

$678.00

$159,330.00

$2,323.58

$161,653.58

Southwest

52.82

337

$666.65

$224,661.05

$3,332.11

$227,993.16

EK Powe

52.41

239

$666.65

$159,329.35

$2,363.13

$161,692.48

Little River

47.58

216

$666.65

$143,996.40

$2,135.71

$146,132.11

Creekside

44.54

355

$666.53

$236,618.15

$3,510.09

$240,128.24

George Watts

43.99

139

$666.52

$92,646.28

$1,374.37

$94,020.65

12,767

Total
Allocations

$8,888,869.23

$126,234.59

$9,015,103.82

389

QUESTIONS & DISCUSSION

390

Back to Agenda

The Durham Special Needs Advisory Council (DSNAC)
Disability Awareness Month

Whereas, on July 16, 2007, the General Assembly of North Carolina ratified Senate Bill 753
designating the month of October as Disability History and Awareness Month and requiring
local boards of education to provide instruction on disability history and awareness; and
Whereas, the Durham Special Needs Advisory Council (DSNAC), in cooperation with Emerge
Pediatric Therapy, Exceptional Children’s Assistance Center (ECAC), Autism Society of NC,
Durham County Library, Durham County Cooperative Extension, believe in the importance of
highlighting the achievements and contributions of individuals with disabilities and
acknowledge that unjust societal barriers and attitudes keep some individuals from realizing
their full potential at school, work, home, and/or in their communities; and
Whereas, approximately 14% of Durham Public School students are identified as having a
disability, a population that has been increasing over the last ten years; and
Whereas, prioritizing an open, inclusive school environment is critical to adopting and
implementing equitable best practices to meet all students’ needs; and
Whereas, inclusive classroom settings, equitable access to resources, and the recruitment and
retention of high-quality staff benefits all students with disabilities; and
Whereas, instructing all students in disability history education and awareness creates an
inclusive and welcoming school community and can improve the lives of people with disabilities
through advocacy and support for increased independence, capacity, and leadership; and
Whereas, Durham Public Schools recognizes and celebrates the value and talents that people
with disabilities add to our workplaces and communities;
Now, therefore be it resolved that the Durham Public Schools School Board does hereby
proclaim October 2021 “Disability History and Awareness Month” for Durham Public Schools
and recommends that all schools implement programs and special activities to instruct all
students on disability history and awareness; and
Be it further resolved that the DPS Board of Education encourages administrators to support
educators across grade levels and content areas to acknowledge Disability Awareness Month
and use resources that are inclusive of all our diverse learners; and
Be it further resolved that the DPS board of education calls on all students, educators, and
community members to observe Disability History and Awareness Month and advance efforts to
support and advocate for individuals with disabilities.
This __ day of _____, 2021.
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Back to Agenda
Date: September 23, 2021

Durham Public Schools
Monthly Board Meeting

PRECIS
Agenda Item:

Board Policy 7550 - Absences Due to Inclement Weather

Staff Liaison Present: Tanya Giovanni, Esq.
Dr. Alvera Lesane
Paul LeSieur

Phone#: 919-560-3424

Main Points:
•

Administration presents policy 7550, Absences Due to Inclement Weather for first reading.

Fiscal Implications: N/A
Purpose
Information/Discussion X
Reviewed by:

Action
Finance __________

Consent

Attorney _________
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ABSENCES DUE TO INCLEMENT WEATHER

Policy Code:

7550

Buildings closed to students only
On a day that an employee has the option to report for a workday, but students are not required to
attend school due to inclement weather, the employee must account for the day using one or more
of the following options:
1.

report to work;

2.

take accumulated annual (vacation) leave;

3.

take accumulated personal leave, if available (teachers only);

4.

take leave without pay;

5.

use compensatory leave already accumulated (non-exempt employees); or

6.

make arrangements to make up the time missed.

If an employee elects to make up time, it must be at a mutually agreed upon time between the
employee and the immediate supervisor. Make up time must be completed within the regular
employment calendar period. Employees are encouraged to make up the time as soon as possible,
preferably by the end of the following pay period.

Deleted: workday

Deleted: 10-month

Buildings closed to employees and students
When the school system is closed to staff and students due to inclement weather, the board will
consider options for addressing the missed days, giving the greatest weight to how to best maintain
the opportunity and environment for student learning.
On a day that school is closed to employees and students due to inclement weather, an employee
shall work on the board designated inclement weather makeup day.

Deleted: teacher

Legal References: G.S. 115C-84.2, -302.1
Cross References: Emergency Closing (policy 5050)
Adopted:

DURHAM PUBLIC SCHOOLS
BOARD OF EDUCATION POLICY MANUAL

Page 1 of 1
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Back to Agenda
Date: September 23, 2021

Durham Public Schools
Board of Education Work Session

PRECIS

Agenda Item: Bus Driver Salary Increase Proposal
Staff Liaison Present:

Paul D. LeSieur
Alex Modestou

Phone#:

560-3544

Main Points:
•

Based on Board of Education’s action on September 9th, this proposal is to revise the
previous Administration proposal for bus drivers hourly pay increase for all Bus Drivers.
This proposal increases the beginning salary from $16.25 to $17 and incrementally
increases all steps to 30 years from $20.50 to $24. This recommendation reflects the Board
of Education’s and Superintendent’s commitment to Bus Drivers. Bus Drivers are the first
individual students and parents see and trust their child’s safe transport to school each day.

•

Local funding will be used to support the pay raises at a cost of $1.2M.

Fiscal Implications:

Purpose
Information/Discussion
Reviewed by:

Action

Finance ___PL_______

Consent
Attorney _________
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Bus Driver Pay Proposal

September 23, 2021
395

Proposed Bus Driver Pay Increases
Current and Proposed DPS Bus Driver Salary Schedule
$26.00
$24.00
$22.00
$20.00
$18.00
$16.00
$14.00

0

1

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30

Current DPS Bus Driver Pay

DPS Revised Proposal

Wake County Schedule



The current DPS bus driver salary schedule starts at $16.25 per hour and increases by $0.10
annually to a maximum of $20.50 at 30 years of experience.



In the revised proposal, bus driver pay starts at $17 per hour, increases by $0.15 annually in
years 1-10, by $0.25 annually in years 11-20, and by $0.30 annually in years 21-30 to a
maximum of $24 per hour at year 30.



If approved, the pay increases will be applied retroactively beginning on 08/31/2021.



The estimated annual local cost of the proposed changes is $1.2M.
396
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Current and Proposed DPS Bus Driver Salary Schedule & Comparison to WCPSS

Years of
Experience
0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

Current DPS Bus
Driver Pay
$16.25
$16.35
$16.45
$16.55
$16.65
$16.75
$16.85
$16.95
$17.05
$17.15
$17.25
$17.40
$17.55
$17.70
$17.85
$18.00
$18.15
$18.30
$18.45
$18.60
$18.75
$18.90
$19.05
$19.20
$19.35
$19.50
$19.70
$19.90
$20.10
$20.30
$20.50

DPS Revised
Proposal
$17.00
$17.15
$17.30
$17.45
$17.60
$17.75
$17.90
$18.05
$18.20
$18.35
$18.50
$18.75
$19.00
$19.25
$19.50
$19.75
$20.00
$20.25
$20.50
$20.75
$21.00
$21.30
$21.60
$21.90
$22.20
$22.50
$22.80
$23.10
$23.40
$23.70
$24.00

DPS Increase
Over Current
Pay
$0.75
$0.80
$0.85
$0.90
$0.95
$1.00
$1.05
$1.10
$1.15
$1.20
$1.25
$1.35
$1.45
$1.55
$1.65
$1.75
$1.85
$1.95
$2.05
$2.15
$2.25
$2.40
$2.55
$2.70
$2.85
$3.00
$3.10
$3.20
$3.30
$3.40
$3.50

Percent
Increase:
Proposed
Schedule vs.
Current Pay
4.6%
4.9%
5.2%
5.4%
5.7%
6.0%
6.2%
6.5%
6.7%
7.0%
7.2%
7.8%
8.3%
8.8%
9.2%
9.7%
10.2%
10.7%
11.1%
11.6%
12.0%
12.7%
13.4%
14.1%
14.7%
15.4%
15.7%
16.1%
16.4%
16.7%
17.1%

Percent
Increase:
Proposed
Schedule vs.
2019-20 Pay
15.3%
14.6%
14.3%
14.5%
14.9%
15.2%
15.5%
15.8%
16.1%
16.1%
15.4%
15.2%
15.6%
15.8%
16.2%
16.7%
16.9%
17.2%
17.3%
17.6%
17.8%
18.8%
19.3%
19.9%
20.8%
21.6%
22.5%
23.2%
24.1%
24.9%
25.9%

Wake County
Schedule

Proposed DPS
Pay vs. Wake
Pay

$15.00
$15.00
$15.27
$15.54
$15.81
$16.08
$16.35
$16.62
$16.89
$17.16
$17.43
$17.70
$17.97
$18.24
$18.51
$18.78
$19.05
$19.32
$19.59
$19.86
$20.13
$20.40
$20.67
$20.94
$21.21
$21.48
$21.75
$22.02
$22.29
$22.56
$22.83

$2.00
$2.15
$2.03
$1.91
$1.79
$1.67
$1.55
$1.43
$1.31
$1.19
$1.07
$1.05
$1.03
$1.01
$0.99
$0.97
$0.95
$0.93
$0.91
$0.89
$0.87
$0.90
$0.93
$0.96
$0.99
$1.02
$1.05
$1.08
$1.11
$1.14
$1.17
397
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Back to Agenda
Date: September 23, 2021

Durham Public Schools
Board of Education Monthly Meeting

PRECIS

Agenda Item: Vaccination Mandate Implementation
Staff Liaison Present:

Dr. Alvera Lesane

Phone#: (919) 560-2353

Main Points:
In response to vaccination mandate for employees approved by the Board of Education on
September 9, 2022, Human Resources has devised a plan for successful implementation. We will
share information with the Board of Education regarding:
•
•
•
•
•

Vaccination Survey Results
Process for Consideration of Medical and Religious Exemption Requests
Assurance Processes
Surveillance Testing Recommendation
Vaccination Support Efforts

Fiscal Implications: None

Purpose
Information/Discussion
Reviewed by:

Action

Finance __________

Consent
Attorney _________
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Vaccination Mandate Implementation

Dr. Alvera J. Lesane, Assistant Superintendent for Human Resources
September 23, 2021
Board of Education Meeting

HR Vaccination Mandate Implementation Processes

• Qualtrics Survey
• Adjustments for
identified lowresponse
classifications

Develop
Procedure
to
Determine
Vaccination
Status

Determine if
Unvaccinated
Employees
will Test
Weekly
• Recommend
weekly testing
• Processes for
appeals to not
test weekly

• Form reviewed
• Launch process
week of 9/20
• Reviews begin
10/4

Develop
Plan to
Handle
Exemption
Requests

Identify
Process for
Tracking
Test Results
• Utilize Qualtrics
and vendor
• Identify key
monitoring staff

• Reinforce safety
compliance
• Training
• Written Plans
Prepare for
OSHA
Complaints
and
Inspections

Survey Completion
Number of
Employees

Submitted
Responses

Percent
Completion

Bus

212

28

13.21%

Classified

1952

988

50.61%

Licensed

3265

2589

79.30%

Total

5429

3605

66.40%

Category

Survey Completion

Category

Percent
Percent Vaccinated –
Number of Vaccinated All
Total Employees Responding Employees

Yes

No

Bus

21

5

26

212

80.77%

9.91%

Classified

791

161

952

1952

83.09%

40.52%

Licensed

2299 229

2528

3265

90.94%

70.41%

Total

3111 395

3506

5429

88.73%

57.30%

Are you fully vaccinated against COVID-19?

Answer
Yes
No
Total

%
88.68%
11.32%
100%

Count
3414
436
3850

Do you plan to get the COVID-19 vaccine?

Answer
Yes
No
Total

%
44.03%
55.97%
100%

Count
177
225
402

Do you plan to submit a request for a medical
exemption?

Answer
Yes
No
Total

%
27.31%
72.69%
100%

Count
65
173
238

Do you plan to submit a request for a religious
exemption?

Answer
Yes
No
Total

%
46.40%
53.60%
100%

Count
103
119
222

Testing Approach
• Recommendation non-vaccinated DPS employees
(based on approved exemptions) be required to test
weekly and abide by defined safety precautions
• Projection of approximately 300 DPS employees who
will be required to test weekly.
• Recommendation that key non-DPS individuals
consistently working in DPS environment be
vaccinated (i.e. student teachers, interns, substitute
teachers)

Medical and Religious Exemptions
• Request forms are being finalized
• The review committee is being finalized
• Anticipate beginning formal reviews the week of
October 4

Testing Tracking

Additional Considerations
• Review and assess for potential policy revision
recommendations
• Addressing individuals our are not vaccinated and do
not comply with weekly testing

Back to Agenda
Date: September 23, 2021

Durham Public Schools
Board of Education Regular Monthly Meeting

PRECIS
Agenda Item: Hillside New Tech High School Update
Staff Liaison Present: Dr. Julie Pack
Dr. Tounya Wright
Dr. Deborah Pitman

Phone#: 919-560-3747
919-560-9183
919-560-2554

Main Points:
•

The New Tech Network contract with Durham Public Schools for Hillside New Tech
High School will expire at the end of the 2021-2022 school year.

•

The administration will provide an update to the board on the work underway to redefine
the school’s mission as a NCDPI Cooperative Innovative High School with a focus on
graduating students with both a high school diploma and a community college degree,
diploma or certificate in the field of Computer Science.

•

This update is provided to the board for information.

Fiscal Implications:
•

N/A

Purpose
Information/Discussion
Reviewed by:

Action

Finance __________

Consent
Attorney _________
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400

HILLSIDE NEW TECH HIGH
SCHOOL UPDATE

SEPTEMBER 23, 2021 - FULLER BUILDING, DURHAM, NC

401

Agenda
History of
HSNTHS

Cooperative
Innovative
High School

Review of
Current Status

Next Steps

402

History of Hillside New Tech High School
• Established in 2007 as cooperative innovative high school
(CIHS) with a STEM focus

• Partnered with the New Tech Network (Napa,
California) which emphasized interdisciplinary,
collaborative real-world investigations (projectbased/problem-based learning)

• Initial design offered an alternative to the traditional high
school experience

• Historically, the number of students graduating with
postsecondary credentials has been very low.
403

Cooperative Innovative High School
• LEA partners with local postsecondary Institutions of Higher
Education (IHEs) to jointly provide educational programming

• Target Population
> Students who are at-risk of dropping out of high school
> First-generation college students, and/or
> Students who would benefit from accelerated learning opportunities.

• CIHS required elements:
>
>
>
>

Innovative Design and Operations
Innovative Instructional Practice
Personalized Student Supports
Leadership and Professionalism
404

Current Status of Hillside New Tech
• Reexamine CIHS elements and HNTHS operating
procedures
• Increase the number of students earning
postsecondary credentials (degrees, diplomas,
and/or certifications)
• Shape new focus
> Redefine school focus/identity as an Information Technology
themed school
> Ensure all students have the opportunity to graduate with a
postsecondary credential from DTCC
> Non-renew the New Tech Network partnership after
the current contract (June 2022)
405

Next Steps
• Rename of the school (may not use the New Tech

name if not affiliated with the New Tech Network)
• Solidify DTCC course pathways in Information
Technology (e.g., AAS in Information Technology
or AS in Computer Science) and dual credit
allowances
• Partner with IBM to participate in a PTECH cohort
• Create marketing plan for new school branding
and image for Magnet Fair and Application period.
406

QUESTIONS?
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Back to Agenda
Date: September 23, 2021

Durham Public Schools
Board of Education Regular Monthly Meeting

PRECIS
Agenda Item: Spark Scholars @ Ignite
Staff Liaison Present: Dr. Nakia Hardy

Phone#: 919-560-3874

Main Points:
•

The administration will present a proposal for an online learning option for medically
vulnerable students due to COVID.

•

After the deadline to enroll in Ignite! Online Academy, there was a spike in COVID
cases in our community due to the Delta variant. There are 228 families requesting a
transfer into Ignite! Online Academy (effective September 15, 2021), however, the
school is overcapacity.

•

In response, the administration is recommending the creation of a new program option
called Spark Scholars @ Ignite to provide an online learning option reserved for
medically vulnerable students. This program will be housed within the current online
academy.

•

This proposal is presented to the board for approval.

Fiscal Implications:
•

The Spark Scholars @ Ignite program will be supported through the use of Elementary
and Secondary School Emergency Relief (ESSER) funding.

Purpose
Information/Discussion
Reviewed by:

Action

Finance ___P.L._____

Consent
Attorney _________
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Spark Scholars @ Ignite!

SEPTEMBER 23, 2021 / BOARD ROOM, FULLER BUILDING
DR. NAKIA HARDY
409

Agenda
Rationale

Program Overview
Proposal
Discussion and Questions
410

Rationale
After the deadline to enroll in Ignite! Online
Academy, there was a spike in COVID cases
due to the Delta variant. As of Wednesday
September 15, 2021, there are 228 families
requesting a transfer into Ignite!.
In response, staff is recommending the
addition of Spark Scholars @ Ignite!: a
program within our current online academy
that will provide a remote learning option
reserved for medically vulnerable students.
411

Program Overview (Recommended)
The Spark Scholars Program will have a dedicated program
administrator and counselor to support the needs of participating
students. All instruction will be delivered 100% by an online vendor.
Students will have access to a DPS teacher for office hours.

Open seats will be prioritized for current DPS students with
serious physical medical vulnerabilities and are at high-risk for
severe illness due to COVID-19.
To apply, families will follow the DPS student transfer process by
requesting a hardship reassignment. Please note:
●
If granted the student will be reassigned to Ignite Online
Academy.
●
Assignment to Spark Scholars Program is for 2021-2022 only.
●
If a student is currently enrolled in a magnet school, they will
lose their magnet seat.
●
If a student seeks a magnet school seat next year, they must
re-apply in the lottery; seats are not guaranteed.

412

Proposal - Timeline

The Spark Scholars
Program will begin on
October 28, 2021.
For a student to begin on October 28th, requests must be
received by October 8th.
**Students who have already submitted a request will be
considered based on medical need.

413

Proposed Budget
Item

Human Resources

Details

Program Administrator

Estimated Cost

$100,000.00

(salary and benefits)

Human Resources

School Counselor

$75,000.00

(salary and benefits)

Human Resources

2 Exceptional Children’s Teachers

$150,000.00

(salary and benefits)

Contracted Services

Certified Extra Duty

$43,200.00

● 2 sections per grade level K-3 and 4-12
● ESL support

Vendor Contract

Edmentum Contract for EdOptions
Academy and Calvert Learning.

$825,000.00

(quote based on 300 online seats)

Total

$1,193,200.00
414

***Staffing will be contingent upon the profile of the students enrolled.

Discussion
and
Questions

415

Date:
Order Number:
Revision:
Order Form Expiration Date:
ORDER FORM

9/16/2021
Q-376033
1
11/15/2021

Please fax all pages to 1.877.519.9555 or email to orders@edmentum.com
Orders Under $25,000.00 may pay by Credit Card:
Call 214.294.9901 or e-mail creditcardprocessing@edmentum.com

Customer and Billing Address
Customer No.:
Customer Name:
Billing Address:

220637
Durham Public School District
PO BOX 30002
DURHAM, NC 27702

Products and Services
Products

Qty

License
Start Date

License
End Date

License
Term
(Months)

EdOptions Academy Active Yearly per Student

150

**

**

12

$375,000.00

EdOptions Academy Elementary Pathways

150

**

**

12

$450,000.00

Subtotal:
Estimated Tax:
Total US Funds:

Extended
Price

USD 825,000.00
USD 0.00
USD 825,000.00

** Unless otherwise specified in this Order Form, the Start Date for your license(s) will be one of the following: (a) the day immediately following the
expiration date of the prior license term or (b) the date in which we have accepted your order and have issued log-in credentials for your software
license.

Invoicing and Payment Terms
The full amount of Your Order will be invoiced when accepted by Us. Payment is due 15 days after invoice date.

Terms and Conditions
For the purposes of this Order Form, "you" and "your" refer to Customer, and "we", "us" and "our" refer to edmentum Inc. and affiliates. This Order
Form and any documents it incorporates (including the Standard Purchase and License Terms located at http://www.edmentum.com/standardterms
and the documents it references) form the entire agreement between you and us ("Agreement"). You acknowledge that any terms and conditions in
your purchase order or any other documents you provide that enhance our obligations or restrictions or contradict the Agreement do not have force and
effect.

Purchase Order

You acknowledge that this Agreement is non-cancellable and you will submit a purchase order for the full amount of this Order Form. Your order will not
be scheduled for delivery until you have submitted a purchase order referencing and conforming to this Order Form.

Acceptance
This offer will expire on the Order Form Expiration Date noted above unless we earlier withdraw or extend the offer in writing. I represent that I have read
the terms and conditions included in this Agreement, that I am authorized to accept this offer and the Agreement's terms and conditions on behalf of
the customer identified above and that I do accept this offer on behalf of the customer who agrees to adhere to the Agreement's terms and conditions.
To the extent that either parties process does not require that I execute this Order Form, I accept, acknowledge and agree to the terms and conditions
identified in and referenced in this Agreement as signified by my receipt, use or access of the products and/or services identified. Please fax all pages to
1.877.519.9555 or email to orders@edmentum.com.
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Appendix A: EdOptions Academy Products
All courses included in the table below will be available for enrollment at the indicated price.

Products

Price

EdOptions Academy Active Yearly per Student

$2,500.00

EdOptions Academy Elementary Pathways

$3,000.00

Terms and Conditions for Academy Products:
Prices identified above do not include taxes and any taxes imposed on your purchases shall be invoiced and payable by you. To the extent that you
have not provided a Subsequent Purchase Order to cover your Purchases, upon our request, you will promptly issue a subsequent Purchase Order in
the amount we identify to cover such purchases. You agree to pay all invoices within fifteen (15) days of receipt. Although we will generally not invoice
you until after you enroll, use, or access, we reserve the right to immediately invoice you for any services you purchase.
Enrollment extensions are available: 2 Weeks - $25. 4 Weeks - $50.
We provide a no charge grace period for enrollments that are dropped within the following number of days from enrollment:
College Pathways, Active Yearly per Student = 30 days
College Pathways School Year allows the student access to the Academy for a set 12-month school year with a start date of 8/1 and end date of 7/31.
Active Yearly per Student allows the student access for a 12-month period following initial enrollment date.

Roles and Responsibilities:
Our Responsibilities
We will administer the program with the support of your staff.
We will be responsible for the following:
•
Provide the licensed courses to students using the program.
•
Provide qualified teachers for each course (only valid for Calvert if Instructional Support option is listed on the order form).
•
Provide live training and/or training through webinar(s) for individuals selected by you to facilitate the program, in accordance with the
services you have purchased.
•
Provide an online registration and course enrollment process.
•
Provide online access to student progress on an ongoing basis to appropriate personnel that you identify.
•
Provide access to the online courses that you've licensed 24 hours 7 days a week for student and organization use, subject to normal
downtime for updates and maintenance.
•
Provide reporting on student progress throughout each course and program.
•
Access to learning management system which gives access to student info, student's official gradebook, and communications
concerning student.
•
Printable access to an enrolled student’s transcript.

Your Responsibilities
You will work with us to design and implement a program that meets the educational needs of the students selected to participate in the program.
You will be responsible for the following:
•
Designate one person who will be the program administrator. This person will be responsible for coordinating the operation of the
program with our staff.
•
Arrange for our training to your staff involved in the program. The training will be provided through virtual sessions.
•
Submit enrollment forms and other miscellaneous required documents via our Student Information System.
•
Determine what course(s) students will take and assist students or administrators in accurately inputting required information.
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Ensure that students participating in this program have regular access to the internet.
Provide proctors for the exams associated with each course.
Promptly notify us in the event that you become aware of a change in law or regulation that impacts the operation of the program or the
policies in place governing a student's participation in the program.
Promptly contact us if a student withdraws, is suspended, or has other status changes that will affect the student's participation or
progress in class.
Using reasonable efforts to ensure that your students understand and adhere to our policies, including but not limited to our Student
Code of Conduct policy.
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